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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P. J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 17 (CH) of 2018

U/s 326 & 302 of Indian Penal Code

The State of Assam .......................... Complainant.

-Versus -

 Sri Jiten Gogoi,

S/o-  Lt. Jugen Gogoi

R/o-Cheng Chup Chariali 

P.S-  Sadiya

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 



2

Rajib Gohain and Popi Baruah, 

Advocates              ..................... For the accused.

Date of Argument:   17/08/2019

Date of Judgment:   23/09/2019

 J   U   D   G   M   E   N   T

1.      The case against the accused Jiten Gogoi was committed

for trial  by the Ld. Sub-Divisional Judicial  Magistrate, Sadiya

on 12/01/2018. 

 PROSECUTION CASE

2. On  13/10/2017,  at  about  7.45  pm,  the  accused  Jiten

Gogoi  was standing infront of the entrance of the house of

Bharati  Gogoi  and  at  that  time,  he  was  shouting  at  her

husband. Her husband Tutu Gogoi went out of the house to

talk  to  the  accused.  Suddenly,  the  accused whipped out  a

dagger and stabbed Tutu Gogoi several times, causing serious

injuries to him. Bikudhar Gogoi, the son of Tutu Gogoi tried to

interfere into the matter. Then, the accused allegedly attacked

him with  a dagger and caused serious  injuries  on his  right

hand. Infact, the dagger pierced through his right hand. It is

also alleged that the wife of Jiten Gogoi also assisted him and

in that process, she dealt a stick blow on the head of Bikudhar

Gogoi. On seeing the entire incident, Bharati Gogoi, the wife of



3

Tutu  Gogoi  also  came  in  and  she  managed  to  take  her

husband home. 

3.  Immediately  after  that  incident,  Jiten  Gogoi  and  his

brother Biren Gogoi both started to pelt stones to the house of

Tutu  Gogoi.  They  were  unable  to  come  out  of  the  house.

However,  Bikudhar  Gogoi  managed to  go  out  of  the  house

through the back door and straightway went to the house of

his brother in law Sanu Bhorolua. Thereafter,  both Bikudhar

and  Sanu  informed  the  VDP  and  in  the  company  of  VDP

personnel,  the  returned  home.  Thereafter,  Tutu  Gogoi  was

taken  to  the  hospital  at  Chapakhowa,  but  before  reaching

hospital, Tutu Gogoi had succumbed to his injuries. The Doctor

gave treatment to Bikudhar Gogoi for his injuries. 

4.  Bharati Gogoi, the wife of the deceased Tutu Gogoi has

lodged an ejahar before police on the next date, alleging the

aforesaid facts. 

5.  During the period of investigation, the dead body of the

deceased  Tutu  Gogoi  was  subjected  to  post  mortem

examination.  The post  mortem report  of  the deceased Tutu

Gogoi goes like this:-

"Medium  built,  fresh  body,  rigor  mortis  present  with

multiple penetrating wounds on right side of scalp, right upper

neck, right front chest, right shoulder, left shoulder, left ankle

joint, measuring one inch breadth. 

Injuries:-

1. Right upper scalp (temporal area), penetrating scalp

and temporal bone and grey matter. 
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2. Right upper neck, penetrating skin, muscles, pleurae

and right apex of right lung.

3.  Right upper front chest,  penetrating skin,  muscles,

pleurae and right lung.

4.  Right  shoulder,  penetrating  skin,  muscles,  deep

vessels and nerves. 

5. Left shoulder, penetrating skin, muscles and vessels."

6.  The Doctor opined that the deceased Tutu Gogoi died

due to heavy blood loss from the severed deep vessels and

due to direct injuries to the head. 

7.  On conclusion of investigation, police filed the charge

sheet against the accused.  

POINS FOR DETERMINATION

8.   The points for determination in this trial, are as to:-  

I. Whether the accused had voluntarily caused grievous

hurt to Tutu Gogoi with a dao, which is a weapon of cutting

and stabbing? and 

II.  Whether  the  accused  had  committed  murder  by

causing death of Tutu Gogoi? 

DECISION AND REASONS THEREOF

9.      In this case, in order to prove the case against the

accused person, the prosecution side has examined as many

as thirteen witnesses, including the Police Investigating Officer

and  the  Doctor,  who  had  performed  the  post  mortem

examination  upon  the  dead  body  of  the  deceased.  The

defence  plea  is  total  denial  and  no  evidence  has  been
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adduced by the accused.  I  have carefully gone through the

prosecution evidences. 

10.  In  this  case,  the  death  of  the  deceased due  to  the

aforementioned  injuries  has  not  been  disputed  by  the

accused. Therefore, it is proved beyond all reasonable doubts

that  the  deceased  Tutu  Gogoi  died  after  sustaining  the

aforementioned five numbers of injuries. 

11.  Now, the point for consideration is as to whether the

accused  had  caused  those  injuries  to  the  deceased  Tutu

Gogoi. 

12.  In this case, Smti Bharati Gogoi and Bikudhar Gogoi are

the eye witnesses to the occurrence. Therefore, I shall take up

their evidences first. 

13.  The witness Bharati Gogoi has stated in her evidence

that initially, the accused was standing at the entrance of her

house  and  he  was  shouting  at  her  husband  and  was  also

throwing abuses at him. She has stated that her husband tried

to pacify the accused and tried to persuade him to leave the

place. Bharati Gogoi has disclosed that while her husband was

talking  to  the  accused,  the  later  suddenly  whipped  out  a

dagger and stabbed her husband on his chest. She has stated

that the accused continued to stab her husband on different

parts of his body. Bharati Gogoi further stated that she started

to shout for help and on hearing her voice, her son Bikudhar

Gogoi  arrived  there.  According  to  Bharati  Gogoi,  her  son

Bikudhar Gogoi tried to restrain the accused, but he was also

attacked by the  accused.  She  has  stated  that  her  son  had

sustained serious cut injuries on his right hand. Bharati Gogoi

has stated that the dagger of the accused went through the
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right hand of her son. She has further stated that she and her

son  got  together  and  somehow brought  Tutu  Gogoi  home.

Bharati Gogoi has stated that while they had entered into their

house  with  Tutu  Gogoi,  the  accused  and  his  brother  Biren

Gogoi  started  to  throw  stones  at  her  house  and  for  that

reason, she was not able to come out of the house. She has

stated that her son Bikudhar somehow managed to go out of

the house through the back door and brought VDP personnel

and police to her house. Bharati Gogoi further stated that after

arrival of VDP personnel and police, she arranged a vehicle to

take her husband to the hospital, where Doctors declared him

to  be  dead.  Bharati  Gogoi  has  stated  that  in  the  hospital,

Doctor gave treatment to her son Bikudhar Gogoi, by giving

him stitches on his wound of his right hand. 

14.  While  Bharati  Gogoi  was  being  examined  by  the

prosecution, she was shown the dagger, which the accused

had used to stab her husband and she identified the same to

be the one used by the accused on the day of occurrence. 

15.  Now, I shall take up the evidence of Bikudhar Gogoi. He

has stated in his evidence that on the day of occurrence, he

was  preparing  for  his  examination  and  at  that  time,  the

accused Jiten Gogoi was shouting at someone in front of his

house. According to him, his father Tutu Gogoi went out of the

house and told the accused not to create any trouble infront of

his house. According to Bikudhar Gogoi, some moments later,

he heard that his mother was shouting at him and calling him

to come out of the house. He has stated that on hearing the

voice of his mother, he immediately came out of the house

and saw that the accused was lying on the ground and his

father Tutu Gogoi was riding over the body of the accused and
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from below, Jiten Gogoi had stabbed his father with a dagger.

Bikudhar Gogoi has stated that at that time, the wife of Jiten

Gogoi was also standing at the place of occurrence.  He has

stated that he tried to raise his father and at that point of

time, Jiten Gogoi attacked him with the dagger and the dagger

pierced through his right hand. Bikudhar Gogoi has stated that

at that moment, the wife of Jiten Gogoi also hit his head with a

bamboo. Bikudhar Gogoi continued to say in his evidence by

stating that Jiten Gogoi ran away along with his wife and at

that time, his father was shouting in pain. Bikudhar Gogoi has

stated that he along with his mother somehow managed to

bring his father home. Bikudhar Gogoi has disclosed that when

they entered into the house along with his father Tutu Gogoi,

the  accused  Jiten  Gogoi  and  his  brother  Biren  Gogoi  had

started to throw stones to their house.  He has stated that he

went out of the house through the back door and straightway

went  to  the  house  of  his  brother  in  law  Sanu  Bhorolua.

According to Bikudhar Gogoi, he and Sanu together went to

inform  VDP  and  along  with  VDP  personnel,  they  returned

home. Bikudhar Gogoi has stated that they arranged a vehicle

and in that vehicle, they took Tutu Gogoi to the hospital. But,

before reaching hospital, Tutu Gogoi succumbed to his injuries.

according to Bikudhar Gogoi, Doctor in the hospital gave him

treatment on his wound of his right hand. 

16.  Now, I shall take up the evidence of Harendra Lahan.

His house is near the house of Bharati Gogoi and the accused

Jiten Gogoi.  He has stated in his evidence that on the day of

occurrence,  he  had  visited  the  matrimonial  house  of  his

daughter, which is situated near his house and at about 5 /6

pm, when he was coming out from the matrimonial house of

his daughter, he had met the accused Jiten Gogoi on the road.
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Harendra Lahan has stated that  at  that  point of  time, Jiten

Gogoi was holding a dagger in his hand. M. Ext. 1, the dagger,

that was seized by police during the period of investigation

was shown to this witness and this witness has identified it to

be the one which he had seen in the hand of the accused Jiten

Gogoi. 

17.  Harendra  Lahan  has  stated  before  the  prosecution

counsel  that  while  he  was  in  the  matrimonial  house  of  his

daughter, he had heard that there was a quarrel in the house

of Tutu Gogoi and on hearing that, he came out of the house

and saw that some people were throwing stones towards the

house of Tutu Gogoi.  He has stated that he had heard that the

accused Jiten Gogoi and his brother Biren Gogoi were throwing

stones  at  the  house  of  Tutu  Gogoi.  According  to  Harendra

Lahan, he did not go to see the faces of the persons, who were

throwing  stones  at  the  house  of  Tutu  Gogoi.  According  to

Harendra  Lahan,  next  morning  he  came to  know that  Tutu

Gogoi  had died in  the hospital.  Harendra  Lahan has  stated

that he had heard that Tutu Gogoi died because of the stab

wound caused to him by the accused. Harendra Lahan also

heard that Bikudhar Gogoi also sustained injuries during the

occurrence.  He has stated that police had searched for the

dagger,  that  was  used  by  the  accused  on  the  day  of

occurrence and from near the place of occurrence within long

and  tall  grasses,  the  dagger  was  recovered  by  police.  The

seizure was made in presence of him and accordingly, he had

put his thumb impression in the seizure list. 

18.  The witness Kolia Gogoi hails from the same village, as

of the complainant Bharati Gogoi and the accused. Kolia Gogoi

has stated in his evidence that on 26th Ashin last year, during
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day time, he met the accused Jiten Gogoi and at that time,

Jiten Gogoi showed him a dagger and told him that he was

going to do something with that. It was about 7.30 pm in the

evening and he was passing by the house of Tutu Gogoi, as he

was going to his fields. At that time, he had heard that Tutu

Gogoi  was  shouting  and  was  telling  that  the  accused  had

stabbed him. On hearing that noise, this witness immediately

entered into the house of Tutu Gogoi. He has stated that when

he had entered into the house of Tutu Gogoi, he had seen Tutu

Gogoi lying on the floor of the house and his body was stained

with blood. Kolia Gogoi has stated that he noticed stab injuries

on the neck, chest, back and some other places of the body of

Tutu Gogoi.  He has stated that while he was still in the house

of  Tutu  Gogoi,  police  had  arrived  there  an  they  called  a

vehicle. Kolia Gogoi further disclosed that at that point of time,

Bikudhar Gogoi also arrived there and this witness had seen

that he had also an injury on his right hand. According to him,

Tutu Gogoi and Bikudhar Gogoi were immediately shifted to

the hospital in a vehicle. He has stated that he accompanied

them in the said vehicle to the hospital. Kolia Gogoi has stated

that before reaching the hospital, Tutu Gogoi had died and on

reaching hospital, Doctor gave treatment to Bikudhar Gogoi. 

19.  The witness Girin Baruah has his house situated at a

distance of about 300 meters from the house of Bharati Gogoi.

He has stated in his evidence that on 13/10/2017, at about

7.30 pm, while he was in his house, he heard that a quarrel

had taken place in the house of Bharati Gogoi. He has stated

that he went out of his house to see the incident and saw that

Tutu Gogoi and Jiten Gogoi were lying on the ground and both

were wrestling. According to Girin Baruah, the son and wife of

Tutu Gogoi also arrived there at that point of time. According
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to him, Jiten Gogoi had attacked Bikudhar Gogoi with a knife,

for which he sustained injuries on his hand. Girin Baruah has

further  stated  that  Bikudhar  Gogoi  and  Bharati  Gogoi  took

away Tutu Gogoi into their house. According to him, he had

seen  that  Jiten  Gogoi  had  run  away  from  the  place  of

occurrence.   He  has  stated  that  he  had  seen  the  accused

throwing stones at the house of Tutu Gogoi. Girin Baruah has

also stated that he had also noticed that Jiten Gogoi was firing

arrows towards the house of Tutu Gogoi from his bow. Girin

Baruah has further stated that in the mean time, someone had

called an ambulance and in that ambulance, Tutu Gogoi and

Bikudhar Gogoi were shifted to the hospital. 

20.  The witness Girin Baruah has stated that on the next

day of the day of occurrence, police had come to the place of

occurrence and recovered one dagger from near the place of

occurrence. He has stated that at that point of time also, the

dagger was stained with blood. Girin Baruah has stated that

police  seized  the  said  dagger  in  his  presence.  The  witness

Girin  Baruah  was  shown  the  dagger  in  the  court  and  he

identified the same to be the one, that was seized by police on

that day. 

21.  The witness Juli Gogoi Bharluwa is the daughter of the

complainant Bharati Gogoi. She was married to Sanu Bharluwa

and she resided at a place, which is situated at a distance of

about 3 km from the house of  Bharati  Gogoi.  She came to

know  about  the  occurrence  when  her  brother  Jibon  Gogoi

came to her house and informed her about th occurrence. She

has  stated  that  on  hearing  about  the  incident,  she

immediately came to her mother's house and saw cut injuries

on the forehead of his father. She also noticed that on several



11

parts of the body of his father contained cut injuries.  She has

stated  that  her  brother  Bikudhar  Gogoi  also  sustained  one

injury on his right hand. Juli Gogoi Bharluwa has quoted her

brother Bikudhar Gogoi, as telling her that the injury on his

hand was caused to him by the accused Jiten Gogoi. Juli Gogoi

has stated that she accompanied her father and brother to the

hospital in the ambulance. 

22.  The witness Dhan Gogoi is a relative of Bharati Gogoi.

He has stated in his evidence that on the day of occurrence at

about 8 pm, Bharati Gogoi was shouting at him and on hearing

her voice, he went to her house. He has stated that when he

reached  the  house  of  Bharati  Gogoi,  he  noticed  that  Tutu

Gogoi  was lying in  an injured condition.  According to Dhan

Gogoi, Tutu Gogoi had sustained several injuries on the hand

as well as on the chest. He has further stated that when he

had gone to the house of Tutu Gogoi, the other injured person

namely Bikudhar Gogoi was not present in the house. Dhan

Gogoi has stated that he was instructed by the complainant

Bharati  Gogoi  to  inform VDP and police  and therefore,  this

witness had gone to the house of Bijoy Bora, a VDP and there

he saw Bikudhar Gogoi. He has stated that in the mean time,

before his arrival Bijoy Bora had already informed police. 

23.  The witness Dhan Gogoi has stated that Tutu Gogoi had

died in the hospital and after his death, police had conducted

an inquest in his presence. 

24.  The  witness  Jibon  Gogoi  is  the  other  son  of  Bharati

Gogoi. He is a fourteen and half years old body. He has stated

in his evidence that on 13/10/2017, at about 6.30/ 7 pm, he

was  doing  his  study  and  at  that  time,  the  accused  was

shouting  on  the  road  infront  of  his  house.  Jibon  Gogoi  has
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stated that the public road is situated at a distance of about

200 meters from their house. Jibon Gogoi has further stated

that his father went out of the house to ask the accused to go

away  and  not  to  make  any  noise.  He  has  stated  that  he

noticed from his house that the accused was having a quarrel

with  his  father.  He  has  stated  that  he  again  saw  that  the

accused had dealt several  blows with a dagger on different

parts of the body of his father and his father had collapsed on

the ground.  Jibon Gogoi  has stated that  his mother  Bharati

Gogoi, brother Bikudhar Gogoi had gone out of the house and

brought back their father. He has disclosed that the accused

had  attacked  her  brother  Bikudhar  with  a  dagger  and  the

dagger  pierced  through  the  right  hand  of  his  brother.

According to Jibon Gogoi, after his father was brought home,

the accused and his  brother started to throw stones at  his

house. Jibon Gogoi has stated that he went out of the house

through the back door and went to the house of his brother in

law  and  after  sometime,  he  along  with  his  sister  returned

home.  He  has  stated  that  after  he  and  his  sister  reached

home, his injured father and his  brother were taken to the

hospital, where his father died. 

25.  The  witness  Madhab  Gogoi  is  a  relative  of  the

complainant Bharati Gogoi. He is a hearsay witness. He has

stated  that  he  heard  that  on  the  day  of  occurrence,  the

accused Jiten Gogoi had committed murder of Tutu Gogoi. 

26.  The witness Bijoy Borah is the VDP of the village. He

has stated in his evidence that on 13/10/2017, at about 8 pm,

Bikudhar Gogoi and Chanu Bhoroluwa had come to his house

and informed him that Jiten Gogoi  had attacked Tutu Gogoi

and Bikudhar Gogoi  with a dao.  He has stated that he had



13

noticed that  Bikudhar Gogoi  had a bandaged wound on his

right hand and blood was coming out from that wound and his

shirt  was  splatted  with  blood.  He  has  stated  that  both

Bikudhar  and  Chanu  requested  him  to  inform  police.

Accordingly, he informed police. Bijoy Borah has stated that

when police arrived at the village, he lad them to the house of

the complainant. According to him, he noticed that Tutu Gogoi

was lying on the ground and he had a punctured wound on the

right side of  his  chest  and another wound on his forehead.

Bijoy Borah has stated that he called one vehicle and in it he

sent Tutu Gogoi to the hospital, where he died. 

27.  The last witness is the Police Investigating Officer. He

spoke about the investigation of the case. 

28.  All  the  prosecution  witnesses  have  been  cross

examined by the defence counsel. In the instant case, Bharati

Gogoi,  Bikudhar  Gogoi  are  the  eye  witnesses  to  the

occurrence. The evidence disclosed that Jibon Gogoi and Girin

Baruah are also eye witnesses to the occurrence. 

29.  The witness Bharati Gogoi stated before the defence

counsel that at the time of occurrence, it was already dark.

The Ld defence counsel has suggested to Bharati Gogoi that

her husband Tutu Gogoi was involved in selling wood in the

association  with  Harendra  Lahan  and  Jiten  Gogoi.  Bharati

Gogoi stated before the defence counsel that on the day of

occurrence, her husband had consumed liquor. The remaining

part  of  the  cross  examination  of  the  complainant  Bharati

Gogoi does not have any relevant facts. 

30.   At the time of cross examination of Bikudhar Gogoi, he

stated  that  there  are  bamboo  groves  on  both  sides  of  the
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passage that leads to his house from the main road. He has

admitted that at night, the passage remains dark and on the

day of occurrence, there was no electric light at the place of

occurrence.  Bikudhar  Gogoi  has  stated  before  the  defence

counsel  that  he  did  not  remember  if  he  had stated  before

police that he had seen the accused lying on the ground, while

her father was over his body and from below, the accused was

stabbing his father with a dagger. 

31.  The cross examination portion of the evidence of eye

witness Jibon Gogoi is similar to that of Bikudhar Gogoi. He

also admitted in his cross examination that there are bamboo

groves  on  both  sides  of  the  passage,  that  connected  their

house with the public road. He has stated before the defence

counsel that the entire place of occurrence remains dark in the

evening and without a torch light, it is difficult to identify faces

of persons in that area. 

32.  The other eye witness Girin Baruah has also stated in

his cross examination that at the relevant time of occurrence,

it was dark and without a torch light, faces of people could not

be recognized at that time. Girin Baruah has stated that he

infact did not have any torch light with him at that time. 

33.  The witness Harendra Lahan, who claimed that at the

time of occurrence, at about 5 /6 pm, he had seen the accused

with a dagger in his hands, did not state this fact to police. 

34. The witness Kolia Gogoi has stated that during the day

time on the day of occurrence, the accused had shown him a

dagger and told him that he was going to do something with

that. The accused did not challenged this fact during his cross

examination. No question has been asked to that fact. 
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35.  The  witnesses  Juli  Gogoi  Bharluwa,  Dhan  Gogoi,

Madhab Gogoi, Bijoy Borah and Bogadhar Gogoi are all hear

say  witnesses  and  their  cross  examinations  have  nothing

relevant for an elaborate discussion. 

36.  In this case, Bharati Gogoi, Bikudhar Gogoi and Jibon

Gogoi are the eye witnesses to the occurrence. They are close

relatives of the deceased. 

37.  In the case of  Satbir Singh & Ors. v.  State of Uttar

Pradesh, [(2009) 13 SCC 790], where the Supreme Court held

as under:

It  is  now  a  well-settled  principle  of  law  that  only

because the witnesses are not independent ones may not by

itself  be  a  ground  to  discard  the  prosecution  case.  If  the

prosecution case has been supported by the witnesses and no

cogent reason has been shown to discredit their statements, a

judgment of conviction can certainly be based thereupon. 

38.  Here  at  this  stage  the  settled  law  pertaining  to

appreciation of evidence of relative witness requires a little bit

of  discussion.  The  Honble  Supreme  Court  in  RAJU  @

BALACHANDRAN & ORS. Vs STATE OF TAMIL NADU (AIR

2013 SC 983), has deliberated upon the subject the difference

between  a  related  witness  and  an  interested  witness.

Referring to its own decisions in State of Rajasthan v. Kalki,

(1981) 2 SCC 752, State of Bihar v. Basawan Singh,  AIR

1958 SC 500, Dalip Singh v. State of Punjab,  1954 SCR

145, Waman v. State of Maharashtra,  (2011) 7 SCC 295,

Sarwan  Singh  v.  State  of  Punjab,  (1976)  4  SCC  369,

Balraje  v.  State  of  Maharashtra,  (2010)  6  SCC  673,

Prahlad Patel v. State of Madhya Pradesh, (2011) 4 SCC

https://indiankanoon.org/doc/1025153/
https://indiankanoon.org/doc/1025153/
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262, Israr v. State of Uttar Pradesh, (2005) 9 SCC 616, S.

Sudershan Reddy v. State of Andhra Pradesh, (2006) 10

SCC 163, State of Uttar Pradesh v. Naresh, (2011) 4 SCC

324, Jarnail Singh v. State of Punjab,  (2009) 9 SCC 719

and  in  Vishnu v. State of Rajasthan, (2009) 10 SCC 477,

the Hon,ble Apex court has held -----

The sum and substance is that the evidence of a related

or  interested  witness  should  be  meticulously  and  carefully

examined. In a case where the related and interested witness

may have some enmity with the assailant, the bar would need

to be raised and the evidence of the witness would have to be

examined  by  applying  a  standard  of  discerning  scrutiny.

However, this is only a rule of prudence and not one of law, as

held in Dalip Singh and pithily reiterated in Sarwan Singh in

the following words:

“The evidence of an interested witness does not suffer

from any infirmity as such, but the courts require as a rule of

prudence,  not  as  a  rule  of  law,  that  the  evidence  of  such

witnesses should be scrutinised with a little care. Once that

approach is made and the court is satisfied that the evidence

of  interested  witnesses  have  a  ring  of  truth  such  evidence

could be relied upon even without corroboration.”

39. The  prosecution witness Girin Baruah has stated that

when he had arrived at the place of occurrence, he saw that

Tutu Gogoi and Jiten Gogoi were grappling with each other and

both Tutu Gogoi and Jiten Gogoi had blood stains all over their

bodies. Girin Baruah has stated that infront of his eyes, when

Bikudhar Gogoi and Bharati Gogoi had arrived at the place of

occurrence,  the  accused  Jiten  Gogoi  had  attacked Bikudhar

Gogoi with a knife, for which he sustained injuries in one of his
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hands. Girin Baruah has stated in evidence he had seen that

after that Bikudhar Gogoi and Bharati Gogoi had taken away

Tutu Gogoi  from the place of occurrence  , Jiten Gogoi had run

away  from  the  place  of  occurrence.  Girin  Baruah   further

stated that he had seen that  after the said occurrence Jiten

Gogoi was throwing stones at the house of Tutu Gogoi. This

witness also saw that the accused fired arrows towards the

house of Tutu Gogoi from a bow. There is no cross examination

on this point. 

40.  The  witness  Girin  Baruah  is  not  a  relative  of  either

Bharati Gogoi or Bikudhar Gogoi of the deceased. The accused

never pleaded previous enmity with this witness.  I do not find

any reason as to why he would depose false evidence against

the accused. 

41.  The medical evidence of Dr. Robin Chandra Doley has

supported the evidence of the eye witnesses. At this stage, I

have sufficient reasons to hold that the eye witnesses Bharati

Gogoi,  Bikudhar  Gogoi  ,  Girin  Baruah  and  Jibon  Gogoi  are

reliable  witnesses.  Their  evidence  is  devoid  of  any

contradictions and discrepancies. The accused never pleaded

any previous enmity with these three witnesses. I,  therefore

hold that the evidences of Bharati Gogoi, Bikudhar Gogoi, Girin

Baruah  and  Jibon  Gogoi  have  inspired  confidence.  Their

evidences  have  been corroborated  by  the  evidence  of   Dr.

Rabin  Ch.  Doley.  Under  the  aforesaid  premised  reasons,  I

hereby hold that the offence of murder of Tutu Gogoi is proved

against the accused Jiten Gogoi beyond all reasonable doubts. 

42.  Here in this case, apart from the charge u/s 302 of the

Indian Penal Code, another charge u/s 326 of the Indian Penal

Code  was  also  framed  against  the  accused  Jiten  Gogoi  for
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voluntarily causing grievous hurt to Tutu Gogoi, but I find that

since  murder  of  Tutu  Gogoi  has  been  proved  beyond  all

reasonable doubts against the accused, the said charge u/s

326 of I.P.C. has become redundant now. Therefore, I would

restrain  myself  from  expressing  any  opinion  about  that

charge. 

       O R D E R

43.      That being the position, the offence of murder of

Tutu Gogoi is proved beyond all reasonable doubts against the

accused Jiten Gogoi. Accordingly, he is convicted u/s 302 of

the Indian Penal Code. 

S E N T E N C E

44.    The convict has brutally murdered Tutu Gogoi without

any  reason.  There  are  no  mitigating  circumstances  in  his

favour.  Therefore, I have heard the convict in the matter of

sentence. He has stated that he has three minor children and

wife to look after. The Ld. Public Prosecutor has submitted that

he would have no objection to whatever the convict pleaded.

The  Ld.  Public  Prosecutor  has  submitted  that  no  separate

sentence  hearing  is  necessary  in  the  instant  case  and  the

court is at liberty to award the sentence today. 

45.  The offence of murder prescribes punishment of death

sentence  and  sentence  for  imprisonment  for  life.  I  have

reasons to hold that this is not a "rarest of the rare" case.

Therefore, the convict does not deserve to be awarded death

sentence. I have considered all the aspects of the case. The

convict  Jiten  Gogoi  is  sentenced  to  undergo  Rigorous

Imprisonment for Life. He is also sentenced to pay a fine of Rs.

50,000/-  (Rupees  Fifty  Thousand  Only)  and  in  default  of
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payment of fine, the convict shall undergo another period of

Imprisonment of 1 (one) Year. 

C O M P E N S A T I O N

46.  It is a requirement of law that victim of a crime must be

compensated by the State in monetary terms. Therefore, the

District Legal Service Authority, Tinsukia is hereby directed to

pay a compensation of Rs. 1,00,000/- (Rupees One Lakh Only)

to  Bharati  Gogoi,  who  lost  her  husband  in  the  offence

committed by the convict. I hope that the sentence imposed

upon the convict  and the compensation awarded to Bharati

Gogoi would be sufficient to reach the ends of justice. 

47. A free copy of  the judgment be given to the convict

immediately. Another copy of the judgment shall be forwarded

to  the  Ld.  Deputy  Commissioner,  Tinsukia,  under  the  the

provision of section 365 of the Cr.PC. A copy of the judgment

shall also be forwarded to the District Legal Service Authority,

Tinsukia.  

    Given under my hand and seal of this Court on this

23rd day of September, 2019.

       (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Smti Bharati Gogoi

2. PW2  - Harendra Lahan 

3. PW3 - Sri Bogadhar Gogoi @ Gopal Gogoi

4. PW4 - Sri Bikudhar Gogoi

5. PW5 -  Sri Kolia Gogoi

6. PW6 - Sri Girin Baruah

7. PW7 - Smti Juli Gogoi Bharluwa

8. PW8 - Sri Dhan Gogoi

9. PW9 - Sri Jibon Gogoi

10.PW10 - Sri Madhab Gogoi

11.PW11- Sri Bijoy Borah

12.PW12 - Dr. Robin Ch. Doley

13.PW13 - S.I Padma Gogoi

PROSECUTION EXHIBITS

1.      Ext.1- Ejahar

2.      Ext. 2- Inquest report

3.      Ext. 3- Seizure list

4.      Ext. 4 - Post mortem report

5.      Ext. 5 - Sketch map

6.      Ext. 6- Charge sheet

7.    M. Ext.1- Dagger 

DEFENCE WITNESS

None. 

      Sessions Judge       
         Tinsukia


