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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 50 (T) of 2015

        U/s 302/34 of the I.P.C. 

The State of Assam .......................... Complainant.

-Versus -

1. Sri Utpal Ghose Biswas,

S/o-  Sri Sebok Ghose Biswas

R/o- Bordoloi Nagar, New St. Stephen's School

P.S-  Tinsukia

District- Tinsukia, Assam

2. Sri Pinak Ghose Biswas,

S/o-  Sri Sebok Ghose Biswas

R/o- Bordoloi Nagar, New St. Stephen's School

P.S-  Tinsukia

District- Tinsukia, Assam

3. Smti. Dipali Ghose Biswas,

W/o-  Sri Sebok Ghose Biswas
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R/o- Bordoloi Nagar, New St. Stephen's School

P.S-  Tinsukia

District- Tinsukia, Assam

4. Sri Sebak Ghose Biswas,

S/o- Lt. Nipendra Ghose Biswas

R/o- Bordoloi Nagar, New St. Stephen's School

P.S-  Tinsukia

District- Tinsukia, Assam      .......................... Accuseds.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 

Phatik Deb & M. Ghose Biswas

Advocates              .................... For the accuseds.

Date of Argument:   26/09/2019

Date of Judgment:    26/09/2019

 J   U   D   G   M   E   N   T

1.        The case against the accuseds Sri Utpal Ghose Biswas,

Sri  Pinak  Ghose  Biswas,  Smti.  Dipali  Ghose  Biswas  and  Sri

Sebak Ghose Biswas was committed for trial by the Ld. Chief

Judicial Magistrate, Tinsukia on 10/02/2015.

 PROSECUTION CASE

2. On 12/12/2008, at about 8 pm, Sashidhar Pachani, the

then Officer-in-Charge of Tinsukia Police Station had received

an information that three persons were carrying a female dead
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body in a Santro car bearing registration no. AS 23 F 6239 in a

suspicious  manner.  Sashidhar  Pachani  immediately  made  a

G.D.  Entry  no.  476  dated  12/12/2008  and  went  out  of  the

Police Station, in search of the said Santro car. He stopped the

car at Thana Chariali. He found that a female dead body was

lying on the leg of a woman, who was sitting on the back seat

of the car. The male passengers could not satisfactorily give

the explanation as to the cause of death of the said woman

and had one ligature mark on the neck. Sashidhar Pachani has

found that the ligature mark was also covered with a clothe.

On interrogation, the said lady identified herself to be Dipali

Ghose Biswas and the driver of the car identified himself to be

Pinak Ghose Biswas. He claimed to be the brother in law of the

deceased. There was another male passenger, sitting on the

back side of the car, who identified himself to be Utpal Ghose

Biswas, who also claimed to be the husband of the deceased

woman.  All  those  persons  stated  that  the  deceased  was

Bhanita Das @ Dharitri. 

3.  Sashidhar  Pachani  also  came  to  know  that  the

deceased  had  eloped  with  Utpal  Ghose  Biswas,  when  they

were studying in a college and later on married at Tinsukia.

Sashidhar Pachani also came to know that Utpal Ghose Biswas

was not maintaining good relationship with the parents of his

wife. Sashidhar Pachani came to know that the deceased was

subjected  to  harassment  by  her  husband  and  her  in-laws.

According  to  Sashidhar  Pachani,  Utpal  Ghose  Biswas  was

unhappy  with  the  deceased,  as  because  she  did  not  bring

enough  dowry  at  the  time  of  her  marriage.  According  to

Sashidhar Pachani, he found prima-facie evidence of murder of

the deceased and also found that those persons were trying to

conceal the dead body. 
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4.  Sashidhar Pachani immediately lodged an ejahar before

police and accordingly, Tinsukia P.S. Case No. 795/2008 was

registered. S.I. Nil Kamal Baruah was entrusted to investigate

the case. 

5.  During the period of investigation, the dead body of the

deceased was subjected to post mortem examination. Doctor

opined that the death of the deceased was due to asphyxia as

a  result  of  strangulation  by  rope  and  it  was  homicidal  in

nature. 

6.  Finally, on conclusion of investigation police filed the

charge sheet against the accuseds Utpal Ghose Biswas, Pinak

Ghose Biswas, Dipali Ghose Biswas and Sebak Ghose Biswas,

alleging that they had committed murder of Bhanita Das @

Dharitri. 

POINT FOR DETERMINATION

7.   The only point for determination in this trial, is as to

whether the accuseds in furtherance of a common intention,

committed  murder  by  causing  death  of  Bhanita  Das  @

Dharitri? 

DECISION AND REASONS THEREOF

8.          In this case, including the Medical Officer, who had

conducted the post mortem examination upon the dead body

of  the  deceased  and  the  Police  Investigating  Officer,  the

prosecution  has  cited as  many as  16 witnesses.  It  may be

stated that during the period of investigation, nine witnesses

had given their statements u/s 164 Cr.PC. 

9.  At the time of trial, the prosecution side has examined

as  many  as  seven  witnesses,  out  of  the  total  sixteen
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witnesses.  The  witnesses,  who  are  examined  by  the

prosecution  are  Smti  Juga  Verma,  Smti  Mamun  Verma,  Sri

Sashidhar  Pachani,  Smti  Lalita  Pandey,  Smti  Gyanada

Buragohain, Smti Boby Dutta and Smti Lily Das. 

10.  The  witnesses  Juga  Verma,  Mamun  Verma,  Lalita

Pandey, Gyanada Buragohain and Boby Dutta also gave their

statements u/s 164 Cr.PC. 

11.  The  Ld.  Public  Prosecutor  declined  to  examine  the

remaining witnesses, namely Jyotika Saikia, Anju Rani Gohain

and Mohan Das, though they gave their statements u/s 164

Cr.PC. The aforesaid Mohan Das is the father of the deceased

Bhanita Das @ Dharitri. I have gone through their statements

recorded u/s 164 Cr.PC as well as u/s 161 Cr.PC. and I find that

their  evidences  would  not  serve  any  purpose  for  the

prosecution  side.  Therefore,  I  agree  with  the  prosecution

contention that their examination would be a futile exercise in

this case. 

12.  I have gone through the evidence of seven prosecution

witnesses. The defence plea is total denial. 

13.  The  informant  Sashidhar  Pachani  has  reiterated  the

facts of the case as mentioned herein before. 

14.  During  cross  examination,  Sashidhar  Pachani  has

stated that he did not remember if his statement u/s 161 Cr.PC

was recorded by the Investigating Officer. 

15.  The  witness  Juga  Verma  was  residing  in  a  house,

adjacent to the house of the accuseds at the relevant time of

occurrence. She has stated in her evidence that one day at

about 11 pm, police had come to her house and informed her
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that  Bhanita  had  expired.  Juga  Verma  has  stated  that  the

marital  relationship  between  Utpal  Ghose  Biswas  and  the

deceased was cordial. She claimed that she also stated like

this,  while  her  statement u/s  164 Cr.PC was recorded.  Juga

Verma has proved her statement recorded u/s 164 Cr.PC to be

the Ext. 1. 

16.  The witness Juga Verma has backed out from her earlier

statement made before police  u/s  161 Cr.PC and therefore,

she was declared hostile and was cross examined by the Ld.

prosecution counsel. Juga Verma had stated before police that

the accused Utpal Ghose Biswas and his family members used

to abuse the deceased Bhanita Das @ Dharitri for not brining

enough money and other articles at the time of her marriage. 

17.  This  witness  also  stated  u/s  164  Cr.PC  that  on  one

occasion, Bhanita Das told her that her husband used to beat

her and she had seen the accused Utpal Ghose Biswas beating

the deceased. The Ld. Public Prosecutor has highlighted this

fact  before  her  and  the  witness  denied  making  any  such

statement before Police or before the Magistrate. 

18.  When cross  examined  by  the  defence  counsel,  Juga

Verma  stated  that  Police  and  Magistrate  had  recorded  her

statement, but on both the occasions,  her statements were

not  read  over  to  her  before  she  had  put  her  signatures

thereon. 

19.  The  second  witness  is  Mamun  Verma.  She  is  the

daughter of Juga Verma. She has stated in her evidence that

at  the  time  of  occurrence,  she  was  a  student  of  Higher

Secondary classes. Mamun Verma has stated that one day at

about  11  /11.30  pm,  police  had  come  to  her  house  and
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informed her that the deceased had died. Mamun Verma has

stated that  the relationship  between the deceased and the

accused Utpal Ghose Biswas was cordial. She has proved her

statement that was recorded u/s 164 Cr.PC, as Ext. 2. 

20.  The witness Mamun Verma also resiled from her earlier

statement made before the Magistrate. She had stated before

the Magistrate that on one occasion, the deceased told her

that  her  husband  often  used  to  assault  her  on  demand  of

dowry. This witness had also stated before the Police that she

had seen the accuseds assaulting the deceased. The Ld. Public

Prosecutor has highlighted this fact  before this witness,  but

this witness denied making any such statements before the

Magistrate or before Police. 

21.  When cross examined by the defence counsel, Mamun

Verma  stated  that  when  her  statements  were  recorded  by

Police  and  the  Magistrate,  the  contents  of  her  statements

were not read over to her before she was asked to put her

signature. 

22.  The  witness  Lalita  Pandey  used  to  reside  near  the

house of the deceased and the accused. She has stated in her

evidence  that  one  day,  she  had gone to  the  house  of  the

accuseds to give them invitation to a Puja, which was to be

held in the house of her elder sister. Lalita Pandey has stated

that on the next day, she came to know about the death of the

deceased. According to her, some people were telling that she

had committed suicide and some people were telling that she

was  murdered.  Lalita  Pandey  has  stated  that  after  hearing

about the news of the death of the deceased, she had gone to

the house of the accuseds and at that time, police recorded

her statement. Lalita Pandey further stated that her statement
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was also recorded u/s 164 Cr.PC and she proved her statement

to be the Ext. 4. 

23.  During cross examination by the defence counsel, the

witness  Lalita  Pandey  stated  that  she  did  not  remember

whether she had stated the same facts as stated in the court

while she was giving statement u/s 164 Cr.PC or u/s 161 Cr.PC.

Lalita Pandey has stated before the defence counsel that she

knew nothing more than what she had stated in her evidence.

Lalita Pandey has also stated in her cross examination that the

accuseds  and  the  deceased  were  maintaining  good

relationship. 

24.  The  witness  Gyanada  Buragohain  has  stated  in  her

evidence that one day at night, police had gone to the house

of  the accuseds and then only she came to know that  the

Bhanita Das had died. She has stated that she also went to

see the dead body of the deceased, but it was not there at

that time. Gyanada Buragohain has stated that she came to

know that the dead body of  the deceased was kept at  the

Police Station and therefore, she went to the Police Station to

see  the  dead  body.  She  further  stated  that  when  she  had

reached the Police Station, she came to know that the dead

body was  sent  to  Tinsukia  Civil  Hospital  and so,  she again

went to Tinsukia Civil  Hospital to see the dead body of the

deceased. Gyanada Buragohain has stated that she never saw

any injury upon the dead body of the deceased. She has also

given  a  statement  u/s  164  Cr.PC  and  she  has  proved  her

statement to be the Ext. 5. 

25.  During  cross  examination,  the  witness  Gyanada

Buragohain  has  stated  that  she  came  to  know  about  the
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occurrence only after hearing from police and on the basis of

the said fact, she had adduced her evidence in this court. 

26. The sixth prosecution witness is Boby Dutta. At the time

of occurrence, she was residing in a house near the house of

the accuseds. Boby Dutta has stated that at that time she was

doing her business of providing cable T.V connection and for

that  purpose,  she  had visited  the  house  of  the  accuseds  t

collect  the  cable  T.V  bills  and  at  that  time,  she  had  seen

Bhanita Das @ Dharitri.  Boby Dutta has further stated that

when  she  had  come  to  know  that  the  Bhanita  Das  had

committed suicide, she had gone to the house of the accuseds

to see the dead body. Boby Dutta has stated that she did not

find the dead body in the house of the accuseds at that time.

She proved her statement recorded u/s 164 Cr.PC to be the

Ext. 6. 

27.  During  cross  examination,  Boby  Dutta  has  stated

before the defence counsel that she did not remember if she

was tutored  by  police  before  giving  her  statement  u/s  164

Cr.PC. 

28.  The seventh prosecution witness is Lily Das. She was

residing in the house of the accuseds at the relevant time of

occurrence. Lily Das has stated in her evidence that one day

police  had  come  to  her  house  and  made  an  inquiry  as  to

whether  she  had  any  knowledge  about  the  death  of  the

Bhanita Das @ Dharitri. She has stated that till that time, she

did not have the knowledge about the death of the deceased.

According to her, after hearing from police, she immediately

went to the house of the accuseds, but by that time, the dead

body of the deceased was already taken to the Police Station.

Lily Das has stated that next morning, the dead body of the
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deceased was brought to the house of the accuseds and at

that  time  the  dead  body  was  covered  with  a  clothe  and

therefore, she could not see the dead body properly. Lily Das

has stated that she had heard that Bhanita Das was murdered.

She proved her statement recorded u/s 164 Cr.PC to be the

Ext. 7. 

29.  During cross examination, Lily Das has stated that the

accuseds were her adjacent neighbours and she always found

the  deceased  to  be  having  a  cordial  relationship  with  the

accuseds. Lily Das has stated before the defence counsel that

her evidence is based on whatever she had heard from other

persons. 

30.  Here in this case, the death of the deceased due to

asphyxia has not been disputed by the accuseds.  Now, the

only point for consideration is as to whether the accuseds had

committed murder of the deceased. After a plain reading of

the  ejahar,  it  is  clear  on  the  face  of  the  record  that  the

prosecution evidence failed to support the charge of murder

against the accuseds. 

31.  The  entire  prosecution  case  against  the  accuseds

stands on the statements of Jyotika Saikia, Anju Rani Gohain,

Boby  Dutta,  Gyanada  Buragohain,  Lalita  Pandey,  Mamun

Verma, Juga Verma, Lily Das and Mohan Das recorded u/s 164

Cr.PC. Out of them, Juga Verma, Mamun Verma, Lalita Pandey,

Gyanada  Buragohain,  Boby  Dutta  and  Lily  Das  have  been

examined. There is nothing in their evidences to hold that the

accuseds had committed murder of the deceased. 

32.  In this case, the statement of the informant Sashidhar

Pachani  was  not  recorded  u/s  161  Cr.PC  and  thereby  the
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defence side was prejudiced, as because the accuseds were

deprived of any material to cross examine Sashidhar Pachani. 

33.  Now,  I  have  reasons  to  hold  that  the  prosecution

evidence available in the record failed to inspire confidence.

The prosecution evidence cannot be relied upon for proving

the guilt of the accuseds. 

34.  In this case, I find that there are no material evidence

for  proving  the  guilt  of  the  accuseds.  Now,  I  find  myself

foreclosed against all options, but to hold that the offence of

murder of the deceased Bhanita Das @ Dharitri has not been

proved against the accuseds beyond all reasonable doubts.  

          O R D E R

35. In the result, the accuseds  Sri Utpal Ghose Biswas, Sri

Pinak Ghose Biswas, Smti. Dipali Ghose Biswas and Sri Sebak

Ghose Biswas are found not guilty of committing murder of

Bhanita  Das  @ Dharitri  and  accordingly  they  are  acquitted

from this case.  

    Given under my hand and seal of this Court on this

26th day of September, 2019.

       (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia
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  A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Smti Juga Verma

2. PW2  -  Smti Mamun Verma

3. PW3 -  Sri Sashidhar Pachani

4. PW4 -  Smti Lalita Pandey

5. PW5 -  Smti Gyanada Buragohain

6. PW6 - Smti Boby Dutta

7. PW7 - Smti Lily Das

PROSECUTION EXHIBITS

1.      Ext.1- Statement recorded by Magistrate

2.      Ext. 2- Statement recorded by Magistrate

3.      Ext. 3- Ejahar

4.      Ext. 4- Statement of Smti Lalita Pandey

5.     Ext. 5-      Statement of Smti Gyanada Buragohain

6.      Ext. 6- Statement of Boby Dutta

7.      Ext. 7 - Statement of Lily Das

DEFENCE WITNESS

None. 

     Sessions Judge       
Tinsukia


