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IN THE COURT OF  THE ADDITIONAL SESSIONS JUDGE (FTC-1):: MARGHERITA 

 

 Present: Smti S.G. Bora 
   Addl. Sessions Judge (FTC), 
   Margherita 

 

Criminal Revision Case No.6(2)2019 

 

  

Sri Liton Hore 

 S/o Late Prafulla Hore 

 R/o Ledo Hamukjan 

 P.O. Ledo 

 Dist. Tinsukia, Assam     ............................. Petitioner 

 

    -Vs- 

 
1.Circle Officer 
Margherita Revenue Circle, 
Margherita 
 
2.State of Assam   ...................................... Opposite Parties 

 

  

Appearance: 

Advocate for Petitioner : Sri T.S. Mukherjee, LL.B. 

 Addl. Public Prosecutor for the Opp. Parties :  Sri R. Dutta, LL.B. 

 

Date of Argument: 13-08-2019 

Date of Judgment: 04-09-2019 
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JUDGMENT 

 

1. This revision petition u/s 397 & Sec.399 of Cr.P.C. has been filed by 

the petitioner against the order dated 1.4.2019 passed by the learned 

Sub-Divisional Magistrate, Margherita in Case No.54 of 2018 u/s 133 of 

Cr.P.C.  

CASE OF PETITIONER 

 2. The petitioners states that the leaned Sub-Divisional Magistrate, 

Margherita passed a conditional order in case no.54 of 2018 on 1.4.2019 

u/s 133 of Cr.P.C. on receipt of the report from the Circle officer, 

Margherita that a new Coke Coal Unit is undergoing construction at Tirap 

Coal Grant No.4 N.C. Village covering an area of about 2 bighass of Govt. 

land by the petitioner Sri Liton Hore. 

3. Upon receiving the report, the learned Sub-Divisional Magistrate, 

Margherita on 1.4.2019 passed an order directing the petitioner to stop 

the construction works of M/s B.B. Coke Coal without giving any 

opportunity to the petitioner to produce relevant documents. The 

petitioner is deprived of his right to be heard before passing such 

conditional order. The learned Sub-Divisional Magistrate, Margherita 

passed a conditional order without appreciating the provision of Cr.P.C. 

illegally and arbitrarily. Hence, being aggrieved, the petitioner filed this 

petition.  

POINT FOR DETERMINATION 

4. Whether the learned lower Court below had erred while passing the 

impugned order? 
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DISCUSSIONS, DECISIONS AND REASONS THEREOF:  

5. Heard the learned counsel for the petitioner as well as the learned 

Addl. P.P appearing on behalf of the Opp. Parties. Perused also the 

documents submitted by the petitioner as well as the original record of  

Case No.54 of 2018 u/s 133 of Cr.P.C.  

6. I find that on 1.5.2019 the learned sub-Divisional magistrate, 

Margherita passed a conditional order u/s 133 of Cr.P.C. directing the 

second party, ie, petitioner Sri Liton Hore to immediately stop construction 

on receiving the notice and either to comply with the conditional order or 

submit a show-cause as to why the action should not be taken, within 7 

days of receipt of the order u/s 135 of Cr.P.C. The learned Sub-Divisional 

Magistrate, Margherita further stated in the said order that failure to 

comply with the order will lead to action against second party u/s 188 of 

I.P.C. and the court will be forced to make the order absolute u/s 136 of 

Cr.P.C.  

7. From bare perusal of the order dated 1.4.2019 the learned Sub-

Divisional Magistrate, Margherita, I find that a conditional order was 

passed by the learned Sub-Divisional Magistrate, Margherita u/s 133 of 

Cr.P.C. giving a time of 7 days to the petitioner for showing cause. 

8. Section 133 of Cr.P.C. says that – 

“133. Conditional order for removal of nuisance.- (1) 

Whenevr a District Magistrate or Sub-divisional Magistrate or any 

other Executive Magistrate specially empowered in this behalf by the State 

Government, on receiving the report of a police officer or other 

information and on taking such evidence (if any) as he thinks fit, 

considers – 
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(a) that any unlawful obstruction or nuisance should be removed 

from any public place or from any way, river or channel which is or 

may be lawfully used by the public; or 

(b) …………………………………………………………………..  

(c) that the construction of any building, or, the disposal of any 

substance, as is likely to occasion conflagration or explosion, should 

be prevented or stopped; 

(d) that any building, tent or structure, or any tree is in such a 

condition that it is likely to fall and thereby cause injury to persons 

living or carrying on business in the neighbourhood or passing by, 

and that in consequence the removal, repair, or support of such 

building, tent or structure, or the removal, or support of such tree, 

is necessary; or 

(e) ……………………………………………………………………………….  

(f) ………………………………………………………………………………  

such Magistrate may make a conditional order requiring the person 

causing such obstruction or nuisance, or carrying on such trade or 

occupation, or keeping any such goods or merchandise, or owning, 

possessing or controlling such building, tent, structure, substance, tank, 

well or excavation, or owning or possessing such animal or tree, within a 

time to be fixed in the order.- 

(i) to remove such obstruction or nuisance; or 

(ii) to desist from carrying on, or to remove or regulate in such 

manner as may be directed, such trade or occupation, or to remove such 

goods or merchandise, or to regulate the keeping thereof in such manner 

as may be directed; or 
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(iii) to prevent or stop the construction of such building, or to alter 

the disposal of such substance; or 

(iv) to remove, repair or support such building, tent or structure, or 

to remove or support such trees; or 

(v) to fence such tank, well or excavation; or  

(vi) to destroy, confine or dispose of such dangerous animal in the 

manner provided in the said order; 

or, if he objects so to do, to appear before himself or some other 

Executive Magistrate subordinate to him at a time and place to be fixed by 

the order, and show cause, in the manner hereinafter provided, why the 

order should not be made absolute. 

(2)No order duly made by a Magistrate under this section shall be 

called in question in any Civil Court. 

Explanation.- A ‘public place’ includes also property belongings to 

the State, camping grounds and grounds left unoccupied for sanitary or 

recreative purposes.” 

9. But in this case, the petitioner without appearing before the 

learned Sub-Divisional Magistrate, Margherita for showing cause as 

required by the conditional order u/s 133 of Cr.P.C. approached this court 

for revision of the said order on 3.4.2019, i.e., after three days of the date 

of passing the order. While arguing the matter the learned counsel for the 

petitioner stated that the conditional order can not be passed in case of 

private land. But from perusal of the record and the report of the Circle 

officer, Revenue, Margherita, prima facie the land belongs to Govt. land. 

Hence, it is not a private land. 



6 
 

10. Considering the above reasons and discussions, I find that there is 

no illegality or irregularity in the order dated 1.4.2019 passed by the 

learned Sub-Divisional Magistrate, Margherita in passing the conditional 

order u/s 133 of Cr.P.C. and giving 7 (seven) days time to the petitioner 

for showing cause as to why the construction works should not be 

stopped. Hence, I find the impugned order dated 1.4.2019 do not suffer 

any irregularity or illegality. The learned Sub-Divisional Magistrate, 

Margherita has rightly passed the impugned order dated 1.4.2019 and the 

said impugned order do not require any interference. 

O R D E R 

11. That being the position, the revision petition is found to be devoid 

of any merit and the same is dismissed. The petitioner is directed to 

comply with the order dated 1.4.2019 within 7 (seven) days from today, 

or appear before the Sub-Divisional Magistrate, Margherita to show cause 

as given in the order dated 1.4.2019.  

12. Send back the LCR immediately with copy of this judgment. 

13. Given under my hand and seal of this Court on the 4th  day of 

September, 2019. 

Dictated and corrected by me. 

 

                       ( S. Gogoi Bora )                                      ( S. Gogoi Bora )  
  Addl.Sessions Judge,                                             Addl. Sessions Judge, 

        Margherita.                                         Margherita.   


