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Dates of argument  : 19.08.2019   

  Date of judgment    : 02.09.2019  
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J  U  D  G  M  E  N  T           

 

    PROSECUTION  CASE: 

 

1.  The prosecution case, in brief, is that on 8.6.2016, informant 

Mathan Munda filed an ejahar before the Officer-in-Charge of Margherita 

Police Station, stating inter-alia that since last one year his father Soma 

Munda was residing in a house about one kilometre away from their house 

in the paddy-field for taking care of the paddy. On 7.6.2016 his father 

after having dinner with them, went to the said temporary house at the 

paddy field. But on 8.6.2016 when his father did not come to their home 

for breakfast till 12:00 noon, he went to the said temporary house in the 

paddy field and found his father lying dead in a suspicious manner.  

2.  On receipt of the ejahar, a case was registered being 

Margherita P.S. Case No.137/2016 u/s 302 of I.P.C. and after 

investigation, the I.O. submitted charge sheet u/s 302 of I.P.C. against 

accused Atua Munda. 

3.  The case being Sessions triable, the same was committed to 

the Hon’ble Court of Sessions Judge, Tinsukia by the learned S.D.J.M., 

Margherita. The Hon’ble Sessions Judge thereafter transferred the case 

record to the Court of the learned Addl. District and Sessions Judge (FTC)-

1, Tinsukia. On perusal of the case-record and hearing both sides, the 

learned Addl. District and Sessions Judge (FTC)-1, Tinsukia framed charge 

u/s 302 of I.P.C.  against accused Atua Munda. The charges were read 

over and explained to the accused person to which he pleaded not guilty 

and claimed to be tried. Later on, the case was transferred to this court 

for disposal.  

4.  The prosecution examined as many as 10 (ten) witnesses 

including the M.O. and I.O.  The accused person was examined u/s 313 of 

the Cr.P.C. The defence case is of total denial. The defence side did not 

adduce any evidence. 
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5. Point for determination :-  

(i)Whether the accused person on 7.6.2016 at night at village 

Khagari Pather (Digboi Line) under Margherita Police Station, in the 

district of Tinsukia had committed murder of Soma Munda 

intentionally by assaulting him with a brick? 

DISCUSSIONS, DECISION AND REASONS THEREOF: 

6.  Let us discuss the evidences of the PWs adduced. 

7.  PW1, Sri Mathan Munda, the informant stated in his 

evidence that his father Soma Munda was residing in a temporary house 

(Tongi House) at their paddy-field, about one kilometre away from his 

house for taking care of their paddy. One day, in the morning, while he 

returned home after ploughing his paddy-field, one Gangadhar Praja came 

to their house for taking a spade. He told Gangadhar to take back the 

spade from the said Tongi House. When Gangadhar went to the said 

Tongi House, he saw the father of the complainant lying dead and 

informed the matter to him. He immediately went to the Tongi House and 

found his father lying dead. He saw blood oozing from the head and he 

filed the ejahar. He stated that he does not know who committed the 

incident. In cross, he admitted that he does not know how the incident 

occurred. The accused is of their same village.  

8.  PW2, Sri Gangadhar Praja also stated the same fact in his 

evidence that one day, in the morning, he went to the house of the 

informant in search of a spade and the informant told him to take back 

the same from the Tongi House. When he went there, he found Soma 

Munda, father of the informant lying dead. He saw the blood oozing from 

the head of the deceased. He immediately informed the informant about 

the incident. His cross is declined.  

9.  PW3 Sri Ambar Singh Lama stated in his evidence that he is 

the VDP Secretary of their village. In the year 2016, he was informed by 

the village boys that Soma Munda had died in the Tongi House. He went 
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there and saw the dead body of Soma Munda. He also saw one piece of 

brick by the side of the dead body of Soma Munda. He informed the police  

suspecting the same foul-play. Police came and took away the dead body 

of Soma Munda. Cross is declined.   

10.  PW4, Sri Debajit Tamang stated that in the year 2016, Soma 

Munda used to reside in a make shift home house in his field. He was 

informed by the village boys that Soma Munda was found lying dead in 

the said make shift home. He was the VDP President at that time. He went 

to the place of occurrence and saw the dead body. Police was informed 

and that police took the dead body to the police Station. In his cross, he 

admitted that police did not record his evidence.  

11.  PW5, Sri Ajoy Jagan stated in his evidence that in the year, 

2016, Soma Munda died and the villagers suspected that he might have 

been killed. He did not see the incident, but only heard about the incident. 

His cross is declined.  

12.  PW6, Dr. Hemen Buragohain, the M.O. stared in his evidence 

that he performed the post mortem examination on the dead body of 

Soma Munda  and found that all the injuries were ante-mortem and 

caused by blunt force impact, a homicidal death. His cross is declined.  

13.  PW7, Sri Ajoy Jagan, who was also examined as PW5, but 

inadvertently he was again examined as PW7. He stated in his evidence 

that his uncle Kanta Mura resides  near the house of victim Soma Munda. 

On the day prior to the incident, he went to the basti of Kanta Mura and 

saw Soma Munda fishing with Kanta Mura. On that day, he stayed at the 

house of Kanta Mura, and on the next day morning, he returned to attend 

his duty. On that day, at noon, his Tea Garden ‘Babu’ informed him that 

Soma Munda had died and he along with his Tea Garden ‘Babu’ on a bike. 

He saw Soma Munda lying on the floor and blood was oozing from his 

head. He also saw one piece of brick lying near the injured. He also saw 

one injury on the forehead of the injured. The houses of Soma Munda, 

Kanta Mura and Atua Munda are situated nearby. Later, from Kanta Mura, 
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he came to know that Kanta Mura and Atua Munda were called by the 

police to police station. But Atua Munda fled away from the concerned 

police station. Hence, police doubted Atua Munda. 

14.  In cross, PW7 stated that Soma Munda was residing away 

from his family in a Tongi House in their paddy field. He admitted that he 

does not know how Soma Munda died and what happened at the time of 

the incident.  

15.  PW8, Sri Sanjay Hussain stated in his evidence that since the 

year 2015 till February, 2019 he was the VDP President of Dehing Tea 

Estate and he does not know anything about the incident. His cross was 

declined. 

16.  PW9, Sri Jogai Munda is the cousin brother of accused Atua 

Munda and son-in-law of deceased Soma Munda. He stated in his 

evidence that Soma Munda used to reside in a house in his paddy field. 

On the day of incident, the informant informed him that someone had 

murdered Soma Munda. Accordingly, he went to the house of Soma 

Munda in the paddy field. He saw Soma lying on the bed (Chang). He also 

saw mark of injury by axe on his head. Sometime later police came and 

took the dead body to the police station. When police called Atua to the 

police station, he did not enter into the police station and fled away, due 

to which people suspected him of murder.  

17.  In cross, PW9 admitted that he did not go with Atua Munda 

to the police station but he heard that Atua Munda had fled away from the 

police station. He also admitted that he does not know how Soma Munda 

died. 

18.  PW10, Sri Ghanashyam Hazarika is the I.O. who investigated 

this case and stated that after receiving the ejahar from Mathan Munda, a 

case was registered u/s 302 of IPC and he was entrusted for investigation. 

During investigation, he visited the place of occurrence, prepared sketch 

map and recorded the statements of the witnesses. After holding inquest 

by the Executive magistrate the dead body was sent to Tinsukia Civil 
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Hospital for post mortem. He seized one piece of brick from the place of 

occurrence and after getting sufficient evidence against the accused he 

submitted the Charge sheet against accused Atua Munda u/s 302 of IPC. 

In cross he admitted that the informant has not mentioned any name in 

the ejahar. There is no eye-witness of the incident. He also admitted that 

he has not sent the brick to the F.S.L. Guwahati, as the brick has not 

contained any chain of blood.  

19.  Heard the learned counsel for the accused as well as the 

learned Addl. P.P. and perused the statements of the witnesses adduced 

by the prosecution and the case record carefully. 

20.  From the evidence of the witnesses given above, I find that 

none of PWs stated anything against accused Atua Munda’s involvement in 

this case. The post mortem report shows that the cause of death was due 

to intra cranial haemorrhage following head injuries and the injuries were 

ante mortem. But the prosecution could not prove the link between the 

death of Soma Munda and the accused on suspicion on accused Atua 

Munda. There is no material in the record to show that accused Atua 

Munda was present at the place of occurrence at the time of occurrence, 

nor anyone stated that the deceased was seen with the accused person. 

Though a piece of brick was seized but the I.O. admitted that no stain of 

blood was present on the brick due to which the same was not sent to 

F.S.L., Guwahati. Moreover, the M.O. (PW6) in his evidence stated that 

the injuries were ante mortem and the death was caused due to  intra 

cranial haemorrhage following head injuries and the same is a homicidal 

death. But the prosecution failed to prove that the injuries were caused by 

accused Atua Munda. There is no iota of evidence to show that accused 

Atua Munda was involved in the commission of offence in this case. 

21.  Considering the above reasons, I find that the prosecution 

failed to prove that accused Atua Munda murdered Soma Mura. The death 

was caused by, or in consequence of injuries caused by accused Atua 

Munda and such act was done with the intention of causing death, or, that 

the accused knew it to be likely to cause death of Soma Mura. Hence, the 
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prosecution failed to prove the ingredients of the offence u/s 302 of IPC 

against accused Atua Munda. 

22.  Considering all the above facts and discussions, I find that 

accused Atua Munda is not guilty of committing the offence u/s 302 of 

IPC. He is, accordingly, acquitted from the charge u/s 302 of IPC. I 

exonerated the accused above-named from the offence punishable u/s 

302 of IPC setting him at liberty forthwith. The bail bond shall stand 

cancelled after six months as per the provision of Sec. 437(A) of Cr.P.C. 

23.  Given under my hand and seal of the court on this 2nd  day 

of September, 2019. 

Dictated and corrected by me 

 

        (S.G. Bora)               (S.G. Bora) 
Addl.Sess.Judge(FTC) No.1                       Addl.Sess.Judge(FTC) No.1 
         Margherita                                         Margherita 
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A   N   N   E   X   U  R  E 

 

PROSECUTION WITNESSES: 

i)  PW1 – Sri Mathan Munda 

ii) PW2 – Sri Gangadhar Praja 

iii)PW3 – Sri Amber Sing Lama 

  iv)PW4 – Sri Debajit Tamang 

  v)PW5 – Sri Ajoy Jagan  

  vi)PW6 – Sri Hemen Buragohain (M.O.) 

  vii)PW7 – Sri Ajoy Jagan @ Munda 

  viii)PW8 – Sanjoy Hussain 

  ix) PW9 -  Sri Jogai Munda 

  x) PW10 – Sri Ghanashyam Hazarika (I.O.) 

    

 

PROSECUTION DOCUMENTS : 

 

Ext.1 –  Ejahar 

Ext.2 –  P.M. Report 

Ext.3 –  Sketch Map 

Ext.4 –  Seizure Memo 

Ext.5 –  Inquest Report 

Ext.6 –  Challan 

Ext.7 – Charge sheet 

 

 

                                                      ( S.G. Bora )            
                                       Addl. Sessions Judge(FTC) No.1 
                   Margherita, Tinsukia                                          


