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BEFORE THE ADDL. MEMBER-2, MOTOR ACCIDENT CLAIMS

TRIBUNAL TINSUKIA ::::::: ASSAM

District : Tinsukia.

Present : Md. A. Hakim, M.A, L.L.B,

Addl.  Member-2,

Motor Accident Claims Tribunal,

Tinsukia.    

            M.A.C.T Case No.  01 of 2016

 
1.    Sri Anil  Sawtal (aged  about  28 years)

   S/o. Sri Bimal Sawtal.

   R.O 2 No.  Sellenguri  village,

   P.O, P.S  - Kakapather, 

   District Tinsukia,  Assam.

   Ph. No. 9613100884

  .........…………Claimant.

      -Versus-
               

1.     Sri  Gopal  Sarmah,

    S/o. Sri  Dasu  Ran  Sharna,

    R/o. Tinkonia  Polo  Ground,

    P.O, P.S and Dist. Dibrugarh,  Assam.

[Driver  of the Vehicle  bearing registration No. AR-01G-1119

(TRACTOR)]  

2.      Sri  Jayanta  Chaliha,

     S/o.  Sri  Chena  Chaliha,

     R/o.  Batibandha,

    P.O  &  P.S.  Gohpur,
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    District -  Sonitpur,  Assam.

             [Owner  of the Vehicle  bearing registration No. AR-01G-1119

(TRACTOR)]  

       

3.      The  Manager,

   Oriental  Insurance  Company Ltd.     

   Having  its  divisional  office  at  Thana  Road,

   Tinsukia   

   P.O, P.S  &  Dist. Tinsukia,  Assam.

[Insurer of the Vehicle  bearing registration No.  AR-01G-1119  

(TRACTOR)]  

4.      Sri Hijut  Moran,

S/o. Sri  Jaising  Moran,

R/o. Athengia  Gaon,

P.O & P.S Doomdooma,

District  Tinsukia,  Assam

 [(Driver  of the Vehicle bearing  registration No. AR-23G-0280

AUTO  RICKSHAW)]

5.    Sri Jiten  Moran,

S/o.  Sri  Hiren  Moran,

R/o.  No. 1  Kachijan  Village,

P.O  & P.S Kakapather,  Dist. Tinsukia,  Assam

           [(Owner  of the Vehicle bearing  registration No. AR-23G-0280

AUTO  RICKSHAW)] 

  ..................Opposite Parties.  

Appearance:-

  Sri N.  Prasad  &  Sri S.  Chutia

  Advocates……………......……...............…..For the Claimant.

  Sri B.B  Dey

            Advocate........……........…..For the Opposite Party no. 3.         
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  Date of Argument   :   12.09.19 

  Date of Judgment   :  27.09.2019

            J  U D G M  E  N  T

1.          This  is   an   application  filed  U/s. 166 Motor Vehicle Act,

1988 by  which the claimant  namely, Sri Anil  Sawtal, seeking

compensation on account  of   the  death of  his  wife,  Latika

Chowtal  @  Lutika  Choutal  @ Latika  Sawtal  @ Patali  Sawra

@  Patali   Sawtal in a motor  vehicle  accident  occurred  on

10.01.2014   at  about  3:30 P.M.  at  No. 1  Sellenguri Gaon  (in

front   of   ULFA   designated   camp),  over   NH  37   under

Kakopather Police  Station,  District  Tinsukia,  Assam between

the  vehicle  registration Nos. AR-01G-1119 (TRACTOR)  and  AS-

23-G-0280(AUTO  RICKSHAW). 

2.       The   case   of    the  claimant  in  brief  is  that  on

10.01.2014  at  about  3:30 P.M  while   the  deceased  going

towards  Kakopather  in  a  vehicle  bearing registration No. AS-

23-G-0280(AUTO  RICKSHAW),  then  on  the  way  at  Sellenguri

Gaon  (infront  of  ULFA  designated  camp), over  NH 37  under

Kakopather Police  Station,  District  Tinsukia,  Assam,  the  said

vehicle  met  with  an  accident  with  another  vehicle bearing

registration Nos.  AR-01G-1119 (TRACTOR),   as  a   result   the

deceased  got  grievous  injuries  on  her  various  part  of  the

body  and  she  was  taken  to  AMCH,  Dibrugarh  where  the

deceased succumbed  to  her  injuries  on  the  same  day  at

about  9:30 P.M. 

3.          In connection  with  the  said  accident occurred  between

the  vehicle  bearing registration Nos. AR-01G-1119 (TRACTOR),

and  AS-23-G-0280(AUTO  RICKSHAW),  the  Kakapather Police
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has registered a case P.S  case 01/2014 corresponding  to  G.R

Case  No. 64 of  2014, U/s. 279/304(A) IPC against  the  driver  of

the  offending  vehicle and investigated  the  case accordingly.  

4.          The  Claimant  has  further  stated that the  deceased   was

a  skilled  Tea  Garden  Labour  of  Kumsang  Tea  Estate.  The

deceased  was  earning  Rs. 5,000/-  per  month  from  her  said

work. The  deceased  was  20 years  of  age  at  the  time  of  her

unfortunate   death.  The  claimant has beg to state  that  due to

non  availability  of   details  in  respect  of   the  insurer  of

vehicle  bearing registration AS-23-G-0280(AUTO  RICKSHAW),  it

could  not  impleaded as  one  of  the Opposite  Parties in  the

case.   However,   the  claimants   crave  the  leave  of   the

Tribunal   to   implead   the   insurer   of   vehicle   bearing

registration AS-23-G-0280(AUTO  RICKSHAW)  as  one  of  the

Opposite Parties,  if  the  details  in  respect  of  it  come  into

light  during  trial   of  this  case. 

5.      That  the  husband  of   the  deceased i.e   the  claimant

remains  continuously  ill  and  he  was  totally  dependent  upon

the  sole  earning  of  the  deceased.  The  untimely  tragic

death  of  the  deceased  in  the  accident  had  deprived  the

claimant (husband)  from  the  care  and  affection  of  wife  and

caused  irreparable  loss  to  the  family  and  as  such,  the

claimant  filed  this  petition for  awarding  compensation of  Rs.

10,20,000/- on  account  of  the  death  of  Latika  Chowtal  @

Lutika  Choutal  @ Latika  Sautal  @ Patali  Sawra  @  Patali

Sawtal  on  the  following  heads:
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          COMPUTATION  OF  THE  COMPUTATION

1. Loss  of  income (Rs. 5,000/- X 12 X 1/2 X16) Rs.  4,80,000.00    

2. Loss  of  Future  prospects(50% of Rs. 4,80,000.00) Rs.  2,40,000.00   

3. Funeral  expenses  Rs.     25,000.00  

4. Compensation  on  account of  love  and  affection Rs.  1,00,000.00   

5. Loss  of  Estate                                                Rs.     10,000.00

6. Medical  expenses  without  bill Rs.     10,000.00

7. Other  expenses  like  lodging,  Fooding,  
conveyance

Rs.     50,000.00

8. Transportation  of  body  of  the  deceased Rs.       5,000.00

9. Loss  of  Consortium Rs.  1,00,000.00

Total Rs. 10,20,000.00 

            
                           (Rupees Ten Lakhs  Twenty  Thousand  ) only.

6.  The Opposite  Parties  1,2, 4 &  5 did  not  contest   the

case by filing written separate  statements.  Hence,  the  case

proceeded  ex-parte  against  them.  The  Opposite Party  no. 3

contested  the  case  by  filing  its  written  statement. In its

written statement  it  has taken all the  routine pleas, denies  the

case  of  the claimant and prayed  for dismissal  of  the  claim

petition.

7.  Upon pleadings  the  following issues  are  framed  by  my

Ld. Predecessor:

(i) Whether  deceased  Latika   Chowtal   @   Latika

Choutal  @ Latika  Sawtal  @ Patali  Sawra  @  Patali

Sawtal died in a motor  accident that occurred  on

10.01.2014 as a result  of rash and negligence of

the  driver of the  vehicle  registration No. AR-01G-
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1119 (TRACTOR)?

(ii) Whether  there  was  contradictory  negligence  of

both  the  vehicles involved  in  the  accident    (AS-

23-G-0280  and AR-01G-1119)?  

(iii) Whether  the  claimant  is  entitled  to  get

compensation?  If  so,  to  what  extent  and  from

whom?   

8.   During  the  course   of   hearing  the  claimant   examined

himself  in  support  of  his  claim,  whereas  the  OP’s   did   not

adduce any evidence.    

 
9.       The Tribunal  has  heard the argument advanced by the

parties at length and also, deciphered the materials on record

for an appropriate outcome of the instant case. 

DISCUSSION, DECISION AND REASON THEREOF

10.         CW.1,  Sri Anil  Chowta   has   deposed  in his evidence-in-

affidavit  that he  is  the husband  of  deceased Latika  Chowtal

@  Latika  Choutal  @ Latika  Sawtal  @ Patali  Sawra  @  Patali

Sawtal  and  the claimant  of  the  above  noted  case  as  such

well  acquainted  with  the  facts  and  circumstances  of  the

case,  hence,  competent  to  swear  this  evidence  on  affidavit.

That,  his  wife  expired  in  a  motor  accident  which  occurred

on 10.01.2014   at  about  3:30 P.M.  at  No. 1  Sellenguri Gaon

(infront   of   ULFA   designated   camp),  over   NH  37   under

Kakopather Police  Station,  District  Tinsukia,  Assam between

the  vehicle bearing registration Nos. AR-01G-1119 (TRACTOR)

and  AS-23-G-0280(AUTO  RICKSHAW).  When  his  wife  was

going  towards  Kakapather  from  Doomdooma in  a  vehicle

bearing registration No. AS-23-G-0280(AUTO  RICKSHAW),  then
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on   the   way   at  No.  1  Sellenguri  Gaon   (infront   of   ULFA

designated   camp),  over   NH  52   under   Kakopather  Police

Station,  District  Tinsukia,  Assam,  the  said  vehicle  met  with

an  accident  with  another  vehicle bearing registration No. AR-

01G-1119 (TRACTOR),  as  a  result  his  wife  got  grievous

injuries  on  her  various  part  of  the  body  and  she  was  taken

to  AMCH,  Dibrugarh  where  the  deceased succumbed  to  her

injuries  on  the  same  day  at  about  9:30 P.M. The  Post

Mortem of his  wife  was    done AMCH,  Dibrugarh. 

11.        In connection  with  the  said  accident occurred  between

the  vehicle  bearing registration Nos. AR-01G-1119 (TRACTOR),

and  AS-23-G-0280(AUTO  RICKSHAW),  the  Kakapather Police

has registered a case P.S  case 01/2014 corresponding  to  G.R

Case  No. 64 of  2014, U/s. 279/304(A) IPC against  the  driver  of

the  offending  vehicle and investigated  the  case accordingly.  

12.       The  CW.1 has  further  stated that his  wife   was  a  skilled

Tea  Garden  Labour  of  Kumsang  Tea  Estate and  was  earning

Rs. 5,000/-  per  month  from  her  said  work. His  wife  was  20

years  of  age  at  the  time  of  her  unfortunate   death. 

13.       The  claimant  has  exhibited  the  following  documents  in

course  of  hearing  of  the  case:

i. Exhibit  1   is   the Certified  copy  of   Post

Mortem  Report.

ii. Exhibit 2, 3 are   the two  nos. of  Form  no.

54. 

14.     The  claimant  has  stated  that his  wife left  behind  her

himself, he  is  an  ailing  person    and   was  totally  dependent

upon  the  earning  of  the  deceased  wife. His   wife was  having

a  bright  future.  The  untimely  tragic  death  of  his  wife  in

the  accident  had  deprived  him  from  the  care  and  affection

of  his wife  and  had  caused  irreparable  loss  to him. His  wife
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was  the  only  earning member  and  her  death  has  caused

huge  financial  loss  to  his   family. That   the  claimant has

claimed compensation of  Rs. 10,20,000/- on  account  of  the

death  of his  wife    on  the  following  heads:

                COMPUTATION  OF  THE  COMPUTATION

1. Loss  of  income (Rs. 5,000/- X 12 X 1/2 X16) Rs.  4,80,000.00  

2. Loss  of  Future  prospects(50% of Rs. 
4,80,000.00)  

Rs.  2,40,000.00  

3. Funeral  expenses  Rs.     25,000.00  

4. Compensation  on  account of  love  and  
affection

Rs.  1,00,000.00  

5. Loss  of  Estate                                                Rs.     10,000.00

6. Medical  expenses  without  bill Rs.     10,000.00

7. Other  expenses  like  lodging,  Fooding,  
conveyance

Rs.     50,000.00

8. Transportation  of  body  of  the  deceased Rs.       5,000.00

9. Loss  of  Consortium Rs.  1,00,000.00

Total Rs. 10,20,000.00 

            
                 (Rupees Ten Lakhs  Twenty  Thousand  ) only.

                  

15.     In   cross-examination by OP No.  3   the CW.1,   Sri  Anil

Chowtal   has  deposed  that he has  no  child. At  the  time of

accident  he was  at  Bordumsa  Town. He was  informed  about

the  accident  from  Smt. Bina  Chowtal. He  came  to  his house

and  when he proceeded  to   Medical,   he was  informed  that

his wife  was  expired. He has  no  any personal  knowledge

about how the  accident took  place. He has not  submitted  any

document  related  to  his  wife's  employment  and  also  the

nature  of   occupation.  He  has   not   submitted   any  Pay-slip

regarding his deceased wife's salary. He has  not written  at  the

claim petition  that  he was  informed  about accident  that  the

 



9
information  had  been  received  from  Smt. Bina  Chowtal.

16. He  denies  the  suggestion  that his deceased  wife  did

not  receive  salary of  Rs.  5,000/-  p.m and  she  was not a

skilled  tea garden labour and  she  was not working at  the

Khumsang T.E.  He  denies  the  suggestion  that the  accident

was  occurred  due  to the  fault  of  the  Auto  Rickshaw. In  this

particular  case  from  his side  there  is  no  any  other  witness.

He has not  shown  the  personal  expenditure of  his wife in  the

petition.  He  denies  the  suggestion  that  he has  claimed

exorbitant  compensation.  He  denies  the  suggestion  that the

Opp. Party,  Oriental  Insurance  Company   is  not  liable  to pay

any  compensation. 

  
17.        Now   in  view  of   proper  decision  and  adjudication I am

discussing  the  Issue  No. 1 and 2 one  by  one  as follows:

ISSUE NO. 1 & 2

18.       Now I  am discussing  the  Issue  no.  1 and the issue no. 2

together as both are interlinked. The issue no. 1 is  (i)  Whether

deceased Latika  Chowtal  @  Latika  Choutal  @ Latika  Sawtal

@ Patali  Sawra  @  Patali  Sawtal died in a motor  accident that

occurred  on  10.01.2014 as a result  of rash and negligence of

the   driver  of  the   vehicle   registration  No.  AR-01G-1119

(TRACTOR)?  (ii) Whether  there  was  contributory  negligence

of  both  the  vehicles involved  in  the  accident    (AS-23-G-

0280  and AR-01G-1119)? I have gone through the material on

record and found that the claimant is the only witness examined

himself as PW 1.

19.      The  PW 1  has  deposed that he  is  the husband  of

deceased Latika  Chowtal  @  Latika  Choutal  @ Latika  Sawtal

@ Patali  Sawra  @  Patali  Sawtal  and  the claimant  of  the

above  noted  case  as  such  well  acquainted  with  the  facts
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and  circumstances  of  the  case,  hence,  competent  to  swear

this  evidence  on  affidavit.  That,  his  wife  expired  in  a  motor

accident  which  occurred  on 10.01.2014   at  about  3:30 P.M.

at  No. 1  Sellenguri Gaon  (infront  of  ULFA  designated  camp),

over   NH  37   under   Kakopather  Police   Station,   District

Tinsukia,  Assam between  the  vehicle bearing registration Nos.

AR-01G-1119 (TRACTOR)  and  AS-23-G-0280(AUTO  RICKSHAW).

When   his   wife   was   going   towards   Kakapather   from

Doomdooma in  a  vehicle  bearing registration No.  AS-23-G-

0280(AUTO  RICKSHAW),  then  on  the  way  at No. 1 Sellenguri

Gaon  (in front  of  ULFA  designated  camp), over  NH 52  under

Kakopather Police  Station,  District  Tinsukia,  Assam,  the  said

vehicle  met  with  an  accident  with  another  vehicle bearing

registration No. AR-01G-1119 (TRACTOR),  as  a  result  his  wife

got  grievous  injuries  on  her  various  part  of  the  body  and

she  was  taken  to  AMCH,  Dibrugarh  where  the  deceased

succumbed  to  her  injuries  on  the  same  day  at  about  9:30

P.M.  The   Post   Mortem  of  his   wife   was     done  AMCH,

Dibrugarh. 

20.      To corroborate the deposition of the PW 1 there is no eye

witness.  But  the  post  mortem  report  and  Form  No.  54  has

corroborated  the  death  of  the  deceased  and  the  alleged

accident.  As  the  Opposite  party  no.  1,  2,  4  &  5  have  not

contested the case it  is proved that the alleged accident was

occurred due to the rash and negligence driving of the  driver of

the  vehicle  bearing registration Nos. AR-01G-1119 (TRACTOR)

and  AS-23-G-0280 (AUTO  RICKSHAW).   The alleged accident

was occurred due to the contributory negligence of the driver of

the  vehicle  bearing  registration  Nos.  AR-01G-1119  (TRACTOR)

and  AS-23-G-0280 (AUTO  RICKSHAW).  Thus the Issue no. 1 & 2

are decided accordingly.
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ISSUE NO. 3

21. With regard to the Issue no. 3 i.e. whether the claimant is

entitled to  get  compensation?  If  so,  to  what  extent  and from

whom?  I am of the considered view that as the said accident

had occurred due to the rash and negligent driving of the  both

the  drivers  of  alleged  vehicle  being  regd.  no.   AR-01G-1119

(TRACTOR)  and  AS-23-G-0280 (AUTO  RICKSHAW) hence the

claimant is entitled for the compensation. But with regard to the

payment  of  the  just  and  adequate  compensation  to  the

claimants let the tribunal evaluate the facts and circumstances

arises in the instant case.

22. In the  case  of  Sarla  Verma  vs. Delhi Transport

Corporation,  reported in (2009) 6 SCC 121,  the Hon’ble

Supreme Court has held that,  “Basically only three facts need

to be established by the claimants for assessing compensation in

the case of death : (a) age of the deceased; (b) income of the

deceased; and the (c) the number of dependents. The issues to

be  determined  by  the  Tribunal  to  arrive  at  the  loss  of

dependency are (i) additions/deductions to be made for arriving

at  the  income;  (ii)  the  deduction  to  be  made  towards  the

personal living expenses of the deceased; and (iii) the multiplier

to be applied with reference of the age of the deceased.”

23.  In the  instant  case  the  claimant has stated  in  the

claim petition that  the  age  of  the  deceased was  about 20

years at the time of his death and to prove the fact no birth

certificate  is  submitted.  Hence  I  have  gone  through  the  Post

Mortem  Report  wherein  it  is  mentioned  that  the  age  of  the

deceased at the time of the death is 20 years. Hence, as there is

no  birth  certificate  of  the  deceased  I  am  of  the  considered

opinion  that  the  age  of  the  deceased  was  20 years  at the

time  of his death taking note of the Post Mortem Report of the
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deceased.

24.  So  far  as  the income  of  the  deceased is concerned,

the  claimant CW 1 has stated in his claim petition as well as in

his evidence in affidavit that deceased was working in Khumsang

T.E and earned  Rs. 5,000/- per month. 

25. But  the  Ld.  Counsel  for  the  Opposite  party  no.  3  has

vehemently objected about the avocation of the deceased as the

claimant  or  the  CW  1  could  not  produce  the  salary  or  the

employment certificate, income tax paying certificate, employee

register  wherein  the  names of  the  employees are noted and

the Books  of  Account  of the concerned company.

26. Upon hearing both sides I have gone through the material

evidence of record and found that the to prove the avocation of

the  deceased  the  claimant  has  failed  to  furnish  any  salary

certificate, employment certificate or could adduce any evidence

from the concerned tea estate. In view of this fact it cast a doubt

about  the employment of  the deceased in  the concerned tea

estate and the income of the deceased.

27. However  although  the  employment  and  salary  of  the

deceased is doubtful it cannot be disproved that the deceased

did not work or did not earn anything for her livelihood. As the

claimant has deposed that the deceased was a young lady aged

about 20 years it  may presume that the deceased might had

earned for her livelihood. Hence considering the social status of

the deceased I am of the considered view that the deceased had

a notional income of Rs. 4,000/- per month.

28. With  regard to the future prospect of a deceased Hon'ble

Supreme  Court  has  held in the in para  61 (iv)  of  National

Insurance Company Limited v. Pranay Sethi and Ors. SPL

(Civil) No. 25590 of 2014, as follows :  ”In case the deceased
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was self-employed or on a fixed salary, an addition of 40% of the

established income should be the warrant where the deceased

was below the age of 40 years. An addition of 25% where the

deceased  was  between  the  age  of  40  to  50  years  and  10%

where the deceased was between the age of  50 to 60 years

should be regarded as the necessary method of  computation.

The  established  income  means  the  income  minus  the  tax

component”.

29.  In  view   of   the  above  decision I am of the considered

view that as the deceased had notional fixed income of the Rs.

4,000/- P.M and the age was  20 years,  an addition of Rs. 40%

should  be  added to  his  monthly  income for  future prospects.

Hence Rs. 4000/- + Rs. 1600/- (40%) = Rs. 5,600/- is monthly

income of the deceased towards his future prospects. As such

the annual income of the deceased would be Rs. 5,600.00 X 12

months  =  Rs.  67,200.00  (Sixty  Seven  Thousand  and  Two

hundred only) per annum.

30.  In  the  case  of   Sarla  Verma   (supra),   the  Hon’ble

Supreme  Court  has  held  that-  “Though  in  some  cases  the

deduction to be made towards personal and living expenses is

calculated on the basis of units indicated in  Trilok Chandra, the

general  practice  is  to  apply  standardized  deductions.  Having

considered several subsequent decisions of this Court, we are of

the view that where the deceased was married, the deduction

towards personal and living expenses of the deceased, should be

one-third  (1/3rd)  where  the  number  of  dependent  family

members  is  2  to  3,  one-fourth  (1/4th)  where  the  number  of

dependent family members is 4 to 6, and one-fifth (1/5th) where

the number of dependent family members exceed six.”

31.  It  is  pertinent  to  mention  here  that  the  claimant  has

stated that  he remains  continuously  ill  and  he  was  totally

dependent  upon  the  sole  earning  of  the  deceased. 
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32.  But the Opposite party no. 3 has vehemently objected to

the claim of the claimant that he was totally dependent upon the

income of the deceased wife. It is pointed out that there is no

medical evidence or other evidence to show that the claimant

was unable to work or totally dependent on the deceased wife at

the time of sad demise of the deceased wife. 

33.  In view of the arguments on the point of dependency of

the  claimant  on  the  earning  of  deceased  wife  I  have  gone

through  the  material  on  record  and  found  that  the  claimant

barring  the  saying  that  he  was  ill  and  dependent  upon  the

income of the deceased wife there is no such evidence to show

that the claimant was ill or could not do work at the time of the

sad demise of the deceased wife. In view of this fact it cast a

doubt that the claimant was dependent upon the income of the

deceased wife.  Therefore it  is  held that the deceased had no

dependent  on  her  earnings  and  thus  no  multiplier  is  to   be

applied to find out the loss of total dependency.

34.  But as  per  the  decision of the  Hon’ble  Supreme Court

in National  Insurance Company Limited v.  Pranay Sethi

and Ors.  (SPL (Civil)  No. 25590 of 2014) the claimant  is

entitled to get the funeral expenses to the tune of Rs. 15,000/-

on account of death of  Latika  Chowtal  @  Lutika  Choutal  @

Latika   Sawtal   @ Patali   Sawra   @  Patali   Sawtal  and  Rs.

15,000/- for loss of estate. 

35.  The claimant is also entitled to get Rs. 40,000/- due to the

death of his wife Latika  Chowtal  @  Lutika  Choutal  @ Latika

Sawtal  @ Patali  Sawra  @  Patali  Sawtal as consortium amount.

Thus, accordingly, the award is computed in the following scale:-

Rs.  15,000.00 (Loss of  estate)  + Rs.15,000.00 (Funeral

Expense) + Rs. 40,000.00 (Consortium) = Rs. 70,000.00

only (Seventy Thousand Only) in total. 
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36. From the above  calculation and computation the  above

total amount i.e. Rs. 70,000.00 only ( Rupees Seventy Thousand

Only) shall be awarded to the  claimant on the death of Late

Latika  Chowtal  @  Lutika  Choutal  @ Latika  Sawtal  @ Patali

Sawra  @  Patali  Sawtal, due to the aforesaid vehicular accident.

37. But now it is to be looked into carefully and decided who

will have to pay the compensation amount to the claimant?

38. Now it has already been decided in the Issue no. 1 & 2

that due to contributory negligence of the driving of the  drivers

of the vehicle bearing registration Nos. AR-01G-1119 (TRACTOR)

and  AS-23-G-0280(AUTO  RICKSHAW).  Hence  the claimant is

entitled  to  receive  50% of  the  total  compensation  each  from

both the alleged vehicles. 

39. Thus the claimant is entitled to receive a total amount of

Rs. 35,000.00 ( Rupees Thirty Five Thousand only) each (50% of

total amount of Rs. 70,000.00) from the opposite party no. 3 i.e.

Oriental  Insurance  Company Ltd being the insurer of the Tractor

and Opposite party no. 5 being the owner of the alleged Auto

Rickshaw.

40.      In view of the above discussion and considering all facts

and circumstances, it is decided that the claimant is entitled to

get  the  award  of  compensation  as  calculated  and  computed

above, under the law and equity. Thus, the issue no. 3 is decided

accordingly.
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O R D E R

41.       In  view of the above discussion and considering all facts

and  circumstances  the  prayer  of  the   claim  petition  of  the

claimant is allowed. Total amount of Rs. 70,000.00 only (Rupees

Seventy  Thousand  only) so  computed  on  different  heads  is

awarded  to  the  claimant.  Thus  the  opposite  party  no.  3  i.e.

Oriental  Insurance  Company Ltd being the insurer of the Tractor

and Opposite party no. 5 being the owner of the alleged Auto

Rickshaw are directed to pay an amount of Rs. 35,000.00

( Rupees Thirty Five Thousand only) each  (50% of total

amount of Rs. 70,000.00) to the claimant.

42.       In view of the decision of Hon’ble Supreme Court in Jiju

Kuruvilla and vs. Kunjujamma Mohan and others Civil Appeal No.

4945-4946  the  claimant  is  bestowed with  12  % interest  per

annum  from  the  date  of  filing  of  the  claim  petition  till  the

realization of the total amount of compensation.

43.   Accordingly,  this  instant  MAC  case  is  disposed  of  on

contest without any cost.

44.   Given  under  my  hand and seal of this Tribunal on this

the 27th of September , 2019.

 Dictated and corrected by me:

                     (A. Hakim),                                  (A. Hakim),
             Addl. Member-2                                 Addl. Member-2,         
       M.A.C. Tribunal,Tinsukia.                    M.A.C. Tribunal,  Tinsukia.
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P.D  Phukan, (Steno).   

 


