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IN THE COURT OF THE ADDL. DISTRICT  JUDGE – (FTC-2) CUM

SPECIAL TRIBUNAL (L.G. Act),  TINSUKIA

District         : Tinsukia

Present : Md.  A.  Hakim, M.A. LL.B, AJS

Addl. District Judge- (FTC-2) cum Special Tribunal

Tinsukia.

Misc(J) Case  No. 23/2019

Arising  out of L.G Case No. 04 of 2019

On Monday, the 23rdd day of September, 2019

1. SRI  UTTAM  DAS,

S/o. Late  Harlal  Das    

    

2. SRI SIVCHARAN  TANTI,

S/o Late  Balaram  Tanti,

Mob:  943590523

Both  are  Resident  of :

Tongna  T.E.,  P.O  Tongna,

P.S  Tongna

Dist.  Tinsukia,  Assam. 

                                                       
...........................PETITIONERS

                         
-Versus-   

                 
1. Tonganagaon  Tea  Company Pvt. Ltd.,

Having  its  registered  Office  at:-

Sagar  Estate,  2  NC  Dutta  Sarani,

5th  Floor, Unit  1,

Kolkata 700001, West  Bengal.
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2. Sri  Rajiv  Gupta,

S/o.  Sri  Ramsundar  Gupta,

(Manager  of  Tonganagaon  Tea  Company Pvt. 

   Ltd.),

R/o.  House  No. 232, Opp.  Namghar  8 No.

P.O & P.S  Doomdooma,

Dist. Tinsukia,  Assam.  

                            …................Opp. Parties.

1. The Circle  Officer,

    Doomdooma  Circle,  Tinsukia Assam. 

2. The  Deputy  Commissioner,

  Tinsukia Assam. 

3. Officer-In-Charge,

  Tongna  Police  Station,

  Tinsukia Assam.                          

   …................ Proforma Opp. Parties.

                          
 This  suit  coming  on  for  final  hearing  on 03.09.19  in   the

presence of : 

  For the Petitioner    : Sri Munna Singh,  Advocate.

  For the Respondent : Sri  B.  Dutta, Advocate.

       And  having  stood  for  consideration to this  day the Court

delivered the following Judgment. 

J  U  D  G  M  E  N  T

1.          The instant Misc. case is  under  order  39 Rule  1 & 2   r.w

section  151  CPC  arises  out  the  L.G  Case  no.  04/19.  The

petitioners  have stated that the  petitioner have  filed  the  Land



3   

Grabbing  Case  being  L.G No. 04  of  2019  against  the  opposite

parties praying  for  Prohibiting  the Opposite  Parties from  entering

into  the  peaceful  possession  of  the  land  of  the  Petitioner  and  re-

deliver  the  Grabbed  Land  by  the Opposite  Parties  to  the  Petitioner

and  for  granting  Permanent  injunction  restraining  the  Opposite

Parties  from  transferring,  alienating,  disposing  and  raising  any

type  of   construction  over  the  Grabbed  Land  and  ex -  parte

injunction  order  prohibiting  the  Opposite Parties  (including  the

persons  claiming  under  or   through  them)  from  creating  any

disturbance    in  the  peaceful  enjoyment  of  aforesaid  land  of  the

Petitioners  and  illegally  grabbing  any  part  of  the  aforesaid  land  of

the  Petitioner  by the  Opp. Parties  and  also  for  their  relives. 

2.           Upon receiving the Misc. case it was registered and notices

were issued to  the opposite  parties.  Accordingly  the Opposite

parties no. 1 & 2 have appeared and contested the instant Case.

As the opposite party no. 3 & 4 have not contested the instant

Misc. case the case proceeded ex-parte against them. 

3. The point for determination is as follows :

1.       Whether  the  petitioner  has  succeeded  to  prove  the

ingredients  of  injunction  i.e.  prima facie,  balance of

convenience and irreparable loss and injury  against

the opposite parties with regard to the land measuring

about 3 Bighas  O Katha  17  Lessas, under  part  of

Dag  No. 147  and  20  of  T.P  No. 1,  Grant  no. 114

under   Tongana   Gaon,  Mouza   Saikhowa,   Dist.

Tinsukia,  Assam ?

4.      I  have  heard  arguments  from both  sides  on  the  instant

injunction petition.
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DISCUSSION, DECSION AND REASON THEREOF

5.  That  the  facts  of  the  case  as stated by the petitioners

in  their  petition  that   the   Petitioner   are   the   resident   of

Tongana  Tea  Estate,  Tongana  Dist. Tinsukia,  Assam  and  are

farmer   by   profession.    The   Petitioners   are   the   Lawful

Possessors  3 Bighas  O Katha  17  Lessas, under  part  of  Dag

No. 147  and  20  of  T.P  No. 1,  Grant  no. 114  under  Tongana

Gaon, Mouza  Saikhowa,  Dist.  Tinsukia,  Assam.  The  Opp. Party

No. 1  is  the  Tea  Company  having  its  garden adjacent  to the

boundary  of  the  Petitioners  and  the Opposite Party  No. 2  is

the  manager  of  the  Opp. Party  No. 1. The  Petitioners  are  the

Law  abiding  and  peace  loving  citizen  of  India  and  have

been  running  their  Livelihood  through  cultivation  of  Paddy

and  fishery  over  the  aforesaid  Schedule  Land. The Petitioner

have  also  constructed  their  respective  house  over  the  Part

of  the  aforesaid  land.

6.   That  initially  the  fore  fathers  of  the  Petitioners  came

into  the  Possession  of  the  aforesaid  Schedule  land  and  now

it  has  been  more  than  70-80  years  since  the  said  land  are

in  Possession  of  the Petitioners.  Apart  from  the  Petitioners,

there  are  several  People belonging  to  Tea  Tribes  who  have

been  in  possession  of  the  land  under  T.P  No.1,  Grant  No.

114  under  Tongna  Gaon,  Mouza  Saikhowa. That the  Opp.

Party  No. 2  although  his  staffs  and  associates  had  illegally

entered  into  the  part  of  the  aforesaid  Schedule  Lands  of

the Petitioners  by  employing  JCB,  Dumpers  etc.    and  started

to  occupy  the  Schedule  Land  of  the  Petitioner. That the

Petitioners  tried  to  stop  the  illegal  acts  of  the  Opp.  Parties

but  the  Opp. Parties  are  adamant  in  their  act  and  have

been   continuously   encroaching   into   the   land   of   the

Petitioners.

7.   That finding  no  other  options,  the Petitioners  have

lodged  several  Ezahar  against  the Opp. Parties  and  their
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staffs  and associates  before  the  Tongna Police  Station,  but  in

spite  of  the  same,  the  Opp. Parties  have  been  continuing

their  work  by entering  into  the  land  of  the  petitioners  day

by  day  and  have  also  assaulted  them.  The  Petitioners  has

lodged  an    Ejahar  before  the  Tonga  Police  Station  against

the  illegal  and  immoral   acts  of  the  Opp. Parties  being

Tongna   P.S   Case   No.  9/2019,   which   is   registered   U/s.

447/323/379/506/34 IPC. 

8.  That   the  Opposite  Parties  have  been  also  threatening

the  Petitioners  to  face  dire  consequences  if  they  object  or

question  into  their  work.  The  Opp. Parties  has  also  tried  to

set  ablaze  the  House  of  the  Petitioners  No. 1 by  sending  his

staffs  and  antisocial  elements  and  have  also  assaulted  and

misbehaved  with  the  family  members  of  the  Petitioner no. 1.

In  this  regard,  the  wife  of  the Petitioner  no. 1  has  also

lodged  an  Ejahar  before  the  Tongna  Police  Station  being

Tongna   P.S   Case   No.  13/2019,   registered  U/s.

447/325/294/506/34 IPC.

9.  That  the Petitioners  are  very  poor  and  cultivator  by

profession   and   have   been   totally   depended   upon   the

income  incurred   from  the  aforesaid  land  and  now  if  the

aforesaid  Opp. Parties  succeeds  in  their  desires  and  illegally

occupy  and  grabbed  the  aforesaid  Land  of  the  Petitioners,

the  Petitioners  will  suffer  irreparable  loss  and  injury  which

cannot  be  compensated  by  any  means.

10.    That  the  Petitioners  have  been  living  in  great  fear  of

their   life  and  the  life  of  their  family  members  and  also

with  the  fear  of  loosing  their  aforesaid  land  by  the  Opp,

Parties  who  are  nowhere  in  Possession  of  the  aforesaid  land

as  the  said  land  is  in  the  Possession  of  the  Petitioners  of

Last  many  decades.

11.           That  the  Petitioner  submits  that  even  after  registering

the  aforesaid  cases,  the Police  are  not  taking  appropriate
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action  in  the  respect  resulting  to  which  the Opp. Parties  are

encouraged  in  their  aforesaid  illegal  acts.

12.        That  the  continuation  of  the  aforesaid  illegal  act  of

Grabbing  the  aforesaid  land  of  the   petitioners,  the  Opp.

Parties   have   succeeded  to   grab   some  portion   of   the

aforesaid  land  measuring  about  1 Katha  and  has  been

trying  to  grab    further. 

13.          That  the  Petitioner submits  that  due  to  aforesaid  illegal

acts  of  the  Opp. Parties  and  for  their  illegal  grabbing  of  the

Petitioner's  land,  the  right  and  interest  of  the  Petitioner  has

been  infringed  and  as  such  it  is  highly  essential  in  the

interest  of  justice  to  protect  and  preserve  the  right,  interest

and  possession  of  the  Petitioner  over  and  in  respect  of  the

suit  land,  as  fully  detailed  herein  below  and  also  to  restrain

the  Opp. Parties  from  future  grabbing  of  petitioner's   land. 

14.          That  the  Petitioner  submits  that  the Opp. Parties  has

no  right,  title  or  interest  over  and  in  respect  of  the  Suit

land  and  they  had  never  been  in  possession  of  the  suit

land  and  their  illegal  encroachment  into  the  aforesaid  land

of  the  petitioners  is  quite  illegal  and  unauthorized.

15.           That  the  Petitioner further  submits  that  the  possession

of  the  petitioner  over  the  aforesaid  land  for  last  many

decades  has  been  duly  recognized  and  accepted  by  the

Circle  Officer, Doomdooma  and  in  that  series,  a  letter  being

No.  D.R.C 10/2015-16/No. 696  dated  25.02.2019  has  also

been  issued  to   the  Deputy  Commissioner,   Tinsukia  for

granting  Patta  of  the  Occupants  of  Grant  No. 114  under

Tongna  Gaon,  Mouza  Saikhwa,  Dist. Tinsukia,  Assam.

16.         That  under the  circumstances,  the Petitioners  have  been

compelled  to  file  this  petition  under  the  Land  Grabbing

(Prohibition)   Act,   2010   for   appropriate   relief.  That   the

Petitioner submits  that  due  to  aforesaid  continuous  illegal
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acts  and  deeds  of  the  Opp. Parties,  it  has  become  essential

in   the   interest   of   justice   to   issue   prohibitory   order

restraining  the Opp. Parties  and  their  associates  or  any  other

person  or  persons  claiming  through  or  under  them  from

infringement  of  the  right  and  interest   of  the  petitioners

apart   from  multiplicity  of   proceedings.  That  the aforesaid

illegal  acts  of  the  Opp. Parties  and  their  associates  has

become  so  grave  and  emergent,   it   requires  immediate

intervention  of  the  Ld. Tribunal  under  the  aforesaid  provision

of  law.   

17.        That  the  Petitioner under  the  facts  and circumstances

prays   before   the   court   to   grant   ad-interim  temporary

injunction  restraining  the Opposite  Party  from  raising  any

type  of  construction  over  the  Grabbed  Land  and  further

restraining  them  from  transferring,  alienating,  disposing  of

the  Grabbed  Land  by  any  mode  of  transfer  and  also

prohibiting  the  Opp. Parties (including  the  persons  claiming

under  or  through them)  for  creating  any  disturbance   in  the

peaceful  enjoyment  of  aforesaid  land  of the petitioners  and

illegally  grabbing  any  part  of  the  aforesaid  land  of  the

petitioner,  till disposal  of  the  Title  Suit. 

18.         That  the  only  way  to  save  the  right,  possession  and

interest  of  the  petitioners   is  that  the  Opp. Parties  are

restrained   by   way   of   injunction   prohibiting   them  from

entering  into  the  peaceful  possession  of  the  Suit  Land  and

changing  the  nature  and  character  of  the  Grabbed  land  and

also   from  erecting  any  kind  of   construction   over   the

Grabbed  land. That no other effectual  remedy  exists. That  the

petitioner  is  confident  to  succeed  in  his  case  as  they  have

a  very  good  case. That  the  balance  of  convenience  lays  in

favour  of  grant  of  injunction  as prayed  for.

19.         That  great  prejudice  shall  be caused  to  the Petitioner

and  irreparable  injury  and  loss  shall  be  caused  to  them  if
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the   nature   and   character   and   erecting   construction,

transferring,   alienating,   disposing   of   the   Grabbed   land

and/or  the  Opposite  Parties  succeed  in  further  grabbing  of

the   Schedule   Land   of   the  Petitioners,   the   injuries/Loss

sustained  could  not  be  compensated  in  terms  of  money. 

20.          That this  is  a  fit  case  for  granting  of  an  ex-parte  ad-

interim  injunction  being  the  urgent  need  of  the  hour  in  the

facts  and  circumstances  stated  herein  above. 

Schedule of  the Land

A plot  of  land  measuring  3 Bighas  0 Katha  17

Lessas, under  part  of  Dag  No. 147 and  20  of  T.P. No. 1,

Grant  no. 114  under  Tongna  Gaon, Mouza  Saikhowa,

Dist.  Tinsukia,  Assam.

            

                    Direction             Boundary

South:        Road.

North:        River,

West :                House  and  Land  of  Sri  Gerguri  Minch,

East:                   PWD  Road.

21.           Hence,  the  Petitioners  have prayed  for passing  Ex-parte

injunction   order  prohibiting  the  Opp.  Parties  (including  the

persons claiming under or through him) from raising any type of

construction over the Grabbed land and   transferring, alienating,

disposing of the Grabbed Land by any mode of transfer.  Further

the Petitioners   have prayed  for  passing  Ex-parte injunction

order prohibiting the Opp. Parties (including the persons claiming

under or through him) from entering into the peaceful Possession

of  the Schedule  Land till  disposal  of  the Petition with a show

cause notice to the Opposite Parties as to why the same shall not

be made absolute.

22.          In  reply  the Opposite Party  no. 1 &  2 have  denied  the

claims  of  the   petitioners  by  filing  objection  petition.   The
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opposite  parties  no.1  &  2  have  stated  and  submitted  that

originally   Saikhowa  (Assam)  Tea   Co.   Ltd.,   a   company

incorporated  in  England  under  the  Companies  Act,  1908,

being  settlement  holder,  owner,  possessed  and  managed  a

Tea  Estate,  known  as Tongona gaon  Tea  Estate,  by  way  of  a

sale,  conveyed  and  transferred  all  piece  and  parcel  of  land,

measuring  7980  Bigha  1 Katha  17 Lessas  under  different

Dag  nos.,  pertaining  to  different  Patta  Numbers,  in  favour

of  Sri  Prabhat  Chandra  Shyam  vide  sale  deed  nos. 2912 of

1942.  Thereafter Sri   Prabhat  Chandra  Shyam, being owner

thereof, owned, possessed  and  managed  all  the  affairs  of

Tongona gaon  Tea  Estate  and  its  tea  manufacturing  factory.

(A copy  of  the  Sale  Deed  nos.  2912  of  1942  and  Jamabandi

of  PP  No. 1  and  Survey  Map  of  Tongonagaon  Tea  Estate  are

annexed  herewith  and  marked  as  Annexure  No. A,  B  &  C.).

23.          That  on  the  demise  of  Sri  Prabhat  Chandra  Shyam,

said Tongona gaon  Tea  Estate  devolved upon  his  legal  heirs

and  who  by  an  Indenture  of   Lease  dated  17.12.1976,

leased  out  the  said  Tongona gaon  Tea  Estate,  being  Deed

no. 3034  of  1976,  in  favour  of  Mokalbari  Kanoi  Tea  Estate

Private  Limited.  Subsequently,   Mokalbari  Kanoi  Tea  Estate

Pvt.  Ltd. by  way  of  Deed  of  Assignment,  being  Nos. 20 of

1988,  duly  assigned,  delivered  and  conferred  all  its  rights

in  favour   of   Tongona gaon  Tea  Estate Company  Pvt. Ltd.,

thereby ,   the  Opposite   Party   no.  1,   became  the   lawful

occupier,  possessor  and  assignee  of  the  original  owner  of

the  said  tea  estate,  having  all   the  right,   interest  and

authority,  whatsoever,  occurred  by  and  on  behalf  of  the

owner  of  the  all  piece  and   parcel  of  the  aforesaid  land,

tea  factory,  all  structures,  whatsoever,  standing  over  the

earth,  thereon.

24.   That with  a pious  object  to   promote  and  develop

community  development  in  the  Tea  Estate  as  per  the

guidelines  of  World  Trade  Union  Organization, a  Fair  Trade
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Welfare  Trust was  constituted  and  amongst  other  community

development  schemes,  a  decision  was    taken  to construct  a

community  market  in  the  meeting   of  Fair  Trade  Welfare

Trust  on  27.03.2017  and  thereafter,  in  the  Annual  General

Meeting  of  Fair  Trade  Welfare  Trust  held  on  17.02.18, in  the

office premises  of  Tongonagaon  Tea  Estate  approved  the

budget allocation  of  Rs. 12,00,000/-  for  construction  of  the

said  community  market. 

(A copy  of  the proceeding of  the  meeting

dated  27.03.2017 and  the  minutes of the

Annual  General  Meeting  dated  17.02.18 of

Fair  Trade Welfare  Trust,  A/C  Tongona gaon

Tea  Estate  and   annexed  herewith   and

marked  as  Annexure  D & E.).

25.        That   in   pursuance   of  the  aforesaid  decisions,  the

layout   plan   of   the   aforesaid   community   market   was

prepared  on  08.01.2018  by a  registered  designer. Thereafter

in  the  presence  of  the  workers  of  the  Tea  Estate,  religious

ceremony  was  held on  01.02.2019. Soon,   thereafter,   the

construction  work  has  been  undertaken. 

(A copy  of layout  plan  and  photograph  dated

01.02.2019   of   the  religious   ceremony   are

annexed  herewith  and  marked  as  ANNEXURE-F &

G.).

26.         That  to  the  utter  surprise  of  the  Opposite  Parties  and

the workers  of  the  Tongona gaon  Tea  Estate,  the  Opposite

Parties   received   a   communication   from   the   Executive

Magistrate  cum  Circle  Officer,  Doomdooma  Revenue  Circle,

dated  02.03.2019,  whereby  a  petition  submitted  by  the

Petitioners  herein  and  other  two  individuals  forwarded  to

the  Officer  in  Charge,  Tongona  Police  Station  and  further

directed  to  maintain  status  quo  until   further  order.  The

police  officials  of Tongona Police  Station  in  pursuance of  the



11   

said  communication,  stopped  the  ongoing  construction  works

of  the  aforesaid  community  market.   On  perusal  of  the

petition,  submitted  by  the Petitioners  before the Circle  Officer,

Doomdooma  Revenue  Circle,   it   appears  that  they  have

claimed  their  possession  over  the  land  in  question,  wherein

the  construction  of  the  community  market  is  going  on  by

making  a  wild  allegation  that over  the  land  in  question,

they  have  been  in  possession  by  way  of  cultivation  since

last  fifty  sixty  years. 

(A  copy   of  the   communication   dated

02.03.2019   and   application   dated

02.03.2019  are  annexed  herewith marked

as  ANNEXURE-H & I.)

27.       That  thereafter,  the  Opposite  Parties immediately  on

06.03.19  submitted  a  detailed  objection  before  the  Circle

Officer,  Doomdooma  Revenue  Circle  for  vacating  the  Status

Quo  order  dated  02.03.2019.  The  Circle  Officer,  Doomdooma

Revenue  Circle  having  come  to  know  the  actual  facts,  vide

communication   dated   13.03.2019  vacated   the   order   of

status  quo,  accorded  on  02.03.2019.

(A  copy   of  the  representation   of   the

Opposite  Party   dated  06.03.19  and  the

communication  dated  13.03.2019  of  the

Circle  Officer,  Doomdooma  Circle  Officer

are   annexed   herewith   and   marked  as

ANNEXURE- J  & K.).

28. That  after  vacating  the  status  quo  order  by  the  Circle

Officer,  Doomdooma,  the  Fair  Trade  Welfare  Trust  again

resumed  the  construction  work  over  the  land  in  question,

but,  the  petitioner  again  by  way  of  concealment  and  false

representation,  managed  to  procure  an  order  of  status quo

from the  Additional Deputy  Commissioner(Revenue),  who  by
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a   communication   dated  19.03.19   directed  the   Officer   in

Charge,  Tongona  Police  Station  to  maintain  status  quo  until

further  order. 

(A  copy   of   communication   dated

13.03.2019  of   Additional  Deputy

Commissioner,  Tinsukia   is   annexed

herewith  marked  as  ANNEXURE L.).

29.        That  having  no  alternative,   the   Opposite   Party

compelled  to   approach   the  Hon'ble   Session's   Judge   at

Tinsukia by preferring  a  Criminal  Revision,  being  Criminal

Revision  Nos. 10(1)  of  2019  against   the  aforesaid  order

dated  19.03.19 and  the Hon'ble  Session's Judge,  Tinsukia  vide

Judgment  dated  28.05.19  was  pleased  to  set  aside  the

order   dated   19.03.19,   passed   by   Additional  Deputy

Commissioner(Revenue), Tinsukia.

(A copy  of Judgment  dated  28.05.19 of  the

Hon'ble   Session's  Judge,   at  Tinsukia  is

annexed   herewith   and   marked   as

ANNEXURE M.)

30.         That  the  Petitioners  state  that  after  setting  aside  the

order  dated  19.03.19,  by  Hon'ble  Session's  Judge,  Tinsukia

the   construction   work   again   resumed,   but   again,   the

Petitioners  by  concealment  of  all  the  aforesaid  proceedings,

again   mis-represented   before   the   Additional  District

Magistrate, Tinsukia by filing  a  petition  dated  17.06.2019 and

procured  on  order  of  status  quo  dated  18.06.2019, written

on  the  body  of  the  petition,  communicated  by  the  officer  in

charge,  Tongona  Police  station  by  way  of  notice  dated

19.06.2019. However,  having  came  to  know  the  judgment

passed  by  the  Hon'ble  Session's  Judge,  Tinsukia  the  said

Additional District Magistrate  again  vacated  the  status  quo

order  by  an  order  dated  20.06.2019,  written  on  the  body

of   the   said   petition.   Accordingly,   the   aforesaid   orders
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written  on  the  body  of   the  petition  served  upon  the

Opposite  Parties  by  the  Officer  in  Charge,  Tongona  Police

Station. 

(A copy  of  the  petition  17.06.2019  of  the

petitioners   and   the   notice   dated

19.06.2019   are   annexed   herewith   and

marked  as  ANNEXURE  N  & O.).

31.       It   is  also  worthwhile  to  mention  herein  that  the

petitioner  for  their  wrongful  gain,  concealed  the  material

facts,  regarding  the  orders  passed  by  the  Circle  Officer  and

the  Hon'ble  Session's  Judge  in  the  aforesaid  petition  dated

17.06.2019,  which  clearly  goes  to  show  that  the  Petitioners

are  unscrupulous  litigants,  having  vested  personal  interest

in  respect  of  the  land  in  question,  wherein  for  the  public

good  and  interest,  a  construction  of  community  market  is

going  on.  It   is  also  relevant  to  state  herein  that  the

Schedule  of  the  land  as  mentioned  in  the  Petition  dated

17.06.19  is  same  and  identical  with  the  instant  case.

32.         That  the  Petitioner  states  that  the  construction   work

over  the  land   in  question  has  been  substantially  progressed

during  these  days and the activity  of  the  community  market

has  been  in  progress.  To  substantiate,  the  aforesaid  facts

some  photographs  were  taken  on  01.07.2019.

(Copy   of  Photograph   dated   01.07.2019

showing  construction  work  and  soil  filling

work   over   the   land   proposed     for

construction   of   community   market   are

annexed  herewith  marked  as  ANNEXURE

P, Q, R & S.).

33.          That  the Opposite  Parties  state  that  the  Schedule  land,

as  mentioned  in  the  instant   proceeding  is  neither  used  for

any  cultivation  purpose  of  otherwise  is  in  occupation  or
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possession  of  the  petitioners. The  layout  plan  as  well  as  the

survey  map (Annexure No. C &  F,  respectively),  clearly  shows

that  the  land  in  question  is  adjacent  to  the  staff  quarters

and garden  road  within  the  periphery  of  the  Tea  Estate,

therefore,   the   question   of   possession   of   the   land   in

question   by   the   Petitioners   is   absolutely   has   no

substantiality. The  Circle  Officer,  Doomdooma  Revenue  Circle

vide  certificate  dated  11.06.2019  certifying  that  the  plot  of

land  measuring 20 Bigha  0 Katha  5 Lessas  covered  by  Grant

No. 114   and  Tea  Periodic  Patta  No. 1  and  land  measuring

242  Bigha  2 Katha  13  Lessas  covered  by  dag  no. 147  under

Saikhowa  Mouza,  is  in  the  name  of  Tongona  Tea  Estate i.e.

Opposite  Party  no. 1.  The  Gaon  Burha,  Elias  Hans,  vide  a

certificate  dated  03.07.2019  certified  that  the  land   in

question  is  in  occupation  and  possession  of  Tongona gaon

Tea   Estate   and  it   was   never   used   for   any   kind   of

cultivation.

(Certificate  of   Doomdooma Revenue Circle

Officer   dated   12.06.2019   and   the

certificate  of  the  Gaon  Burha,   Elias  Hans,

dated  03.07.2019   are  annexed  herewith

and   marked   as   ANNEXURE   T   &   U,

respectively.).

34.          That  the Opposite  Parties  state  that  the Opposite  Party

No. 1,  in  the  meeting  of  its  Board  of  Directors   dated

17.07.2019,   discussed   and   resolved   to   authorize    the

Opposite   Party   No.  2,   to   take    all   steps   as   may  be

necessary  in  the  instant  proceedings.

(A copy  of  resolution passed  by  the   Board  of

Directors  of  the O.P  No. 1, dated   17.07.2019, is

annexed  herewith  and  marked  as  ANNEXURE V.) 
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35.         That   the  Opposite  Parties  state  that  the petitioners

have  tried  all  possible  means  and  by  hook  and  crook,  have

created  hurdles  and  tried  to  stop  the  work  of  construction

of  the  community  market  by  obtaining   status  quo  orders

from  various  authorities  by  way  of  concealing  material  facts

and  misleading  the  Circle  Officer,   Doomdooma Additional

Deputy   Commissioner  (Revenue),   Tinsukia   and   then   the

Additional  District  Magistrate,  Tinsukia.  Having  been  failed

to   sustain   before   such   authorities,   the   Petitioners

approached  before  this Hon'ble  Tribunal  with  distorted  facts,

withholding  material  facts  and  documents,  thereby  obtained

an  ex parte  interim  order  of  status  quo  till  this  date.  The

Opposite Parties  state  that  due  to  the  order  of  the   status

quo  passed  by  this  Hon'ble  Tribunal,  serious  hardships  has

been  caused  to  the  workers  in  general  of  the  Tea  Estate

as  well  as  the  remaining  work  of  the  community  market  is

stalled,  therefore,  the  opposite party  humbly  submits  that

unless  the  status  quo  order  dated  24.06.19 is  vacated,  the

Opposite  parties   as  well  as  the workers  in  general  of  the

tea  estate  shall   suffer  irreparable  loss  and  inquiry.  The

Petitioners,  being  guilty  of  manipulation  and  having  vested

interests  does  not  deserve  any  equitable  relief.

36.            The Opposite party no. 1 & 2 have further submits that

the  Petitioners,  in  fact,  land  grabbers  have  no  right  and

authority  to  approach  this Hon'ble  Court  under  the  Act,

2010  &  The  Rules,  2013,  against  the  Opposite Party  who

are  having  lawful  right  and  authority  to  manage,  look after,

protect  and  preserve  all  the  peace  and  parcel  of  land  of

Tongona Gaon  Tea  Estate,  therefore  the instant  petition  as

well  as  the  proceedings  under  the  Land  Grabbing  case

being  not  maintainable  are  liable   to  be  dismissed. 

37.            That   it   would   be   a   gross   travesty  of  justice  if  the
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prayer  sought  in Para  3,  8 &  9  are  considered  even  for  a

minute   as   the   entire   cause   of   action   raised   by   the

Petitioner   is   fictitious,   false   and   concocted   and   the

petitioner  is  not  entitled  to  any  relief  whatsoever  as  has

been  claimed  in  the  prayer  part  of  the  Petition. 

38.          In   view   of   the   reply  as  stated  herein above,  the

Opposite  Party  prays  before  the Hon'ble  Court  to  dismiss

the  instant   suit  with  exemplary  cost. 

39.       Heard the arguments  of   both  sides on the point  for

determination.  It  is  pertinent  to  mention  here  that  no  any

evidence  is  adduced  by  the  parties  in  this  case.   Seen  and

Perused  the  documents  filed  by  the   parties  to  consider  the

instant case.

40.       Ld.  Counsel  for  the petitioner  has pointed out  that  the

petitioners  are  claiming  that they are possessing the disputed

schedule land under  T.P  No.1,  Grant  No. 114  under Tongna

Gaon,  Mouza  Saikhowa more  than  70-80  years. It is alleged

that the Opp. Party  No. 2  along with his  staffs  and  associates

has  illegally  entered  into  the  part  of  the  aforesaid  Schedule

Lands  of  the Petitioners  by  employing  JCB,  Dumpers  etc.

and  started   to  occupy  the  Schedule  Land  of  the  Petitioner.

That the  Petitioners  have tried  to  stop  the  illegal  acts  of  the

Opp.  Parties  but  the  Opp. Parties  have not stopped and have

been   continuously   encroaching   into   the   land   of   the

Petitioners.  The  Petitioners  have  stated  that  having  no

alternative they have  lodged  several  Ezahar  against  the Opp.

Parties  and  their  staffs  and associates  before  the  Tongna

Police  Station being  Tongna  P.S  Case  No. 9/2019,  which  is

registered  U/s. 447/323/379/506/34 IPC and  Tongna  P.S  Case

No.  13/2019,   registered  U/s.  447/325/294/506/34  IPC.  The

Petitioners  have stated that they are  very  poor  and  cultivator

by  profession  and  have  been  totally  depended  upon  the

income  incurred   from  the  aforesaid  land  and  now  if  the
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aforesaid  Opp. Parties  succeeds  in  their  desires  and  illegally

occupy  and  grabbed  the  aforesaid  Land  of  the  Petitioners,

the  Petitioners  will  suffer  irreparable  loss  and  injury  which

cannot  be  compensated  by  any  means. 

41.          It is also alleged that the  Opp.  Parties  have  succeeded

to  grab  some  portion  of  the  aforesaid  land  measuring

about  1 Katha  and  has  been  trying  to  grab    further. That

the  Petitioner submits  that  due  to  aforesaid  illegal  acts  of

the  Opp.  Parties   and  for   their   illegal   grabbing  of   the

Petitioner's  land,  the  right  and  interest  of  the  Petitioner  has

been  infringed  and  as  such  it  is  highly  essential  in  the

interest  of  justice  to  protect  and  preserve  the  right,  interest

and  possession  of  the  Petitioner  over  and  in  respect  of  the

disputed suit  land,  and  also  to  restrain  the  Opp. Parties  from

future  grabbing  of  petitioner's   land. The  Petitioner  submits

that  the Opp. Parties  have  no  right,  title  or  interest  over

and  in  respect  of  the  Suit  land  and  they  had  never  been

in   possession   of   the   disputed  suit   land.  The   illegal

encroachment  into  the  aforesaid  land  of  the  petitioners  is

quite  illegal  and  unauthorized. The  Petitioners further  submits

that  the  possession  of  the  petitioner  over  the  aforesaid

land  for  last  many  decades  has  been  duly  recognized  and

accepted  by  the  Circle  Officer, Doomdooma  and  in  that

series,  a  letter  being  No.  D.R.C 10/2015-16/No. 696  dated

25.02.2019   has   also   been   issued   to   the   Deputy

Commissioner,  Tinsukia  for  granting  Patta  of  the  Occupants

of  Grant  No. 114  under  Tongna  Gaon,  Mauza  Saikhwa,  Dist.

Tinsukia,  Assam. Thus the petitioners have succeeded to prove

prima facie case in the instant case. The balance of convenience

is  also  lies  favour  of  the  petitioners  and  if  the  temporary

injunction order is not passed against the Opposite parties then

the  petitioners  shall  suffer  irreparable  loss  and  injury  which

cannot be compensated in terms of money.

42.          In reply Ld. Counsel  for  the  opposite parties  no. 1 & 2
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has emphatically submitted that the opposite parties no. 1 & 2

have  vehemently  denied  the  claim  of  the  petitioners.  It  is

pointed out that the right title interest and possession is lying in

favour of the opposite parties no. 1 & 2 as per land records and

relevant documents. It is also further submitted that the opposite

parties  are  now  constructing  a  community  market  at  the

disputed land and the petitioners have not right, title, interest

and possession over the disputed land. The petitioners have with

vested interest filed the instant case to resist the construction

work. It is also alleged that the petitioners have concealed about

the fact of  the vacating the order of the EAC & ADC and the

order of the Hon’ble District & Sessions Judge in revision case.

Hence the petition of the petitioner should be dismissed.  It  is

further submitted that the petitioners are real land grabber and

trying to grab the land of  the opposite  party  no.  1  & 2.  The

petitioners  have  failed  to  prove  the  essential  ingredients  of

injunction  and  hence  prays  to  dismiss  the  petition  of  the

petitioners.  It  is  emphatically  submitted  that  the  injunction

should be granted only on exceptional cases not on the basis of

false pleadings as the petitioners.  To fortify the argument of the

opposite parties Ld. Counsel has cited the case of Ramrameswari

Devi & Ors. Vs. Nirmala Devi & Ors. ( 2011 8 SCC 249) and Konda

Lakshmana Bapuji Vs. Govt. of A.P and Ors. (2002, 3, SCC 258).

43.         Upon hearing both sides at length I have gone through the

material on record. Before I discuss on the subject matter I would

like to cite the case of M/S Gujarat Pottling Co. Ltd. & Ors vs

The  Coca  Cola  Co.  &  Ors reported  in  1995(5)  SCC  454

wherein it was observed by the Hon’ble Supreme Court: 

“The  grant  of  an  interlocutory  injunction

during the pendency of legal proceedings is a

matter requiring the exercise of discretion of

the court. While exercising the discretion the

court applies the following tests - (i) whether
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the  plaintiff  has  a  prima  facie  case;  (ii)

whether  the  balance  of  convenience  is  in

favour of  the plaintiff;  and (iii)  whether  the

plaintiff would suffer an irreparable injury if

his  prayer  for  interlocutory  injunction  is

disallowed.  The  decision  whether  or  not  to

grant an on interlocutory  injunction has to be

taken at  a  time when the existence  of  the

legal  right  assailed  by  the  plaintiff  and  its

alleged  violation  are  both  contested  and

uncertain and remain uncertain till  they are

established at the trial on evidence. Relief by

way of interlocutory injunction is granted to

mitigate the risk of  injustice to the plaintiff

during  the  period  before  that  uncertainty

could  be  resolved.  The  object  of  the

interlocutory  injunction  is  to  protect  the

plaintiff against injury by violation of his right

for  which  he  could  not  be  adequately

compensated in damages recoverable in the

action if the uncertainty were resolved in his

favour  at  the  trial.  The  need  for  such

protection  has,  however,  to  be  weighed

against  the  corresponding  need  of  the

defendant  to  be  protected  against  injury

resulting  from  his  having  been  prevented

from exercising his own legal rights for which

he  could  not  be  adequately  compensated.

The  court  must  weigh  one  need  against

another and determine where the 'balance of

convenience' lies”.

44.       Now  reverted  back to the case I  have found from the

material  on record that  the petitioners  have no title  over the

disputed schedule land. Apart from this the petitioners have not

claimed that  they  have  any title  with  regard  to  the  disputed



20   

schedule land but they have claimed that they have rights over

the disputed schedule land by dint of their possession of 70 to 80

years. They have also applied for the granting Patta before the

EAC and accordingly the process has begun vide letter  being

No.  D.R.C 10/2015-16/No. 696  dated  25.02.2019 issued  to  the

Deputy  Commissioner,  Tinsukia  for  the  Occupants  of  Grant

No. 114  under  Tongna  Gaon,  Mouza  Saikhwa,  Dist. Tinsukia,

Assam.  The petitioners have stated that the opposite parties no.

1  &  2  have  been  trying  to  dispossess  them  from  the  entire

disputed schedule land by evicting them and in the meantime

the opposite parties no. 1 & 2 have already dispossessed them

from about 1 Katha of disputed schedule land by force. 

45.       But contrary to the claim of the petitioners, the opposite

parties no. 1 & 2 have also claimed to have right, title, interest

and  possession  over  the  disputed  suit  land  and  the  opposite

parties have already begun its  construction of  the community

market. 

46.         Although the Opposite parties no. 1 & 2 have been claiming

right, title, interest and possession over the disputed schedule

land yet it  reveals  from  the  material  on  record  that taking

note of the application for the Patta and claim of the petitioners

that they are possessing the disputed  schedule land since 70/80

years  the EAC has  begun the  process  by  issuing   the letter

being  No.  D.R.C 10/2015-16/No. 696  dated  25.02.2019 to  the

Deputy  Commissioner,  Tinsukia.  

47.          It is prima facie proves that the petitioners have applied for

the  granting  of  Patta  before  the  EAC  on  account  of  the

possessing  the schedule  disputed land  since  70/80 years  and

accordingly the process has already begun vide letter  being  No.

D.R.C 10/2015-16/No.  696  dated  25.02.2019 issued  to  the

Deputy  Commissioner,  Tinsukia  by the EAC.  As the petitioners

and  the  opposite  parties  no. 1 & 2  have   claimed   to   have

possession    over    the    disputed    schedule  suit   land   it  has

constituted the subject matter of adjudication in the case. From
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the   facts   and   circumstances  it   has   apparent   that   the

petitioners have succeeded to prove a strong prima-facie case in

favour of them. 

48.         From  the perusal  of  the  petition  I  have found that  the

petitioners  filed  the L.G case no. 4/19 as the opposite parties

are trying to grab their dispute schedule suit land illegally. The

petitioners have claimed that they are in physical possession by

way of cultivating Paddy, fishery and  have  also  constructed

their   respective   house   over   the   Part   of   the  disputed

schedule suit land. The petitioners have not prayed  for  recovery

of  possession of the schedule disputed land except the 1 Katha

which is possessed by the opposite parties no. 1 & 2 forcefully

from the petitioners.   As the petitioners are  claiming physical

possession  of  the  disputed  schedule  suit  land  and  if  the

petitioner are dispossessed  from  the  entire disputed schedule

suit  land in course of the trial of the L.G case no. 4/19,  they

shall  suffer  irreparable  loss  and  inquiry,  which  would  not  be

compensated   in   terms  of   money.  Thus   the  balance  of

convenience  is  bending  more  towards  the  petitioners.

49.        With regard to the point of the Ld. Counsel for the opposite

parties no. 1 & 2 about the false pleading etc. and cited the case

I  have  gone  through  the  material  on  record  and  hold  that  it

would be premature to decide about the fallaciousness of  the

pleading unless the evidence in this respect is adduced.  

50.         It is prima facie proves that the petitioners have applied for

the  granting  of  Patta  before  the  EAC  on  account  of  the

possessing  the schedule  disputed land  since  70/80 years  and

accordingly the process has begun vide letter  being  No.  D.R.C

10/2015-16/No. 696  dated  25.02.2019 issued  to  the  Deputy

Commissioner,  Tinsukia  by the EAC.



22   

51.         From the above facts and circumstances it is apparent that

the  petitioners  have  succeeded  to  prove  the  points  for

determination in their favour.  It  appears  from the material on

record that  a  full-dress  trial  is  necessary  to  dispose  of  the

matters  involved  in  the  case. It is apparent from the material

on record that the existence of the legal right assailed by the

petitioner  and  its  alleged violation  are  both  contested  by the

opposite  parties  no.  1  &  2  and  uncertain  and  will  remain

uncertain till they are established at the trial on evidence. Hence

to mitigate the risk of injustice to the petitioner during the period

before that uncertainty could be resolved it would be justified to

provide  relief  to  the  petitioners  by  granting  of  temporary

Injunction. 

52.         So,  till  disposal  of  L.G case No. 4/2019  the temporary

injunction is granted by restraining  the Opposite  Parties no. 1 &

2 from  raising  any  type  of  construction  over  the  Grabbed

disputed schedule suit Land  and  further  restraining  them  from

transferring,  alienating,  disposing  of  the  Grabbed  disputed

schedule  suit  Land  by  any   mode  of   transfer   and  also

prohibiting  the  Opp. Parties (including  the  persons  claiming

under  or  through them)  for  creating  any  disturbance   in  the

peaceful   enjoyment  of   disputed schedule  suit  land  of  the

petitioners  and illegally  grabbing  any  part  of  the  aforesaid

land  of  the  petitioners,  till the disposal  of  the  L.G Case No.

04 of 2019 in the interest of justice.

53.          Thus the instant misc. (J) case  No. 23/2019 arising  out of

L.G Case No. 04 of 2019 is disposed  of on contest accordingly.
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54.         Given under my hand and seal of this Court on this the 23 rd

day of September, 2019.  

Dictated and corrected by me.

      ( A. Hakim )                ( A.  Hakim)
         Addl. District Judge(FTC-2)                    Addl. District Judge (FTC-2) CUM

CUM SPECIAL TRIBUNAL                            SPECIAL TRIBUNAL (L.G. Act), 
  L.G Act),TINSUKIA                                                TINSUKIA  
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