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IN THE  COURT OF THE ADDL. SESSIONS JUDGE-2 (FTC),

TINSUKIA

                              Sessions case No. 146 (T) 2015                           

                U/s.  341/326/307 of the IPC  

                       

          Present :      Md. Abdul Hakim, M.A.,LL.B,

                              Addl. Sessions Judge- 2 (FTC),

                              Tinsukia.

          The State of Assam

     -Vs-

                Sri Biki   Mandal.      

------------Accused

 Advocates present   :

                              For the State : Sri  R.C Das, Ld. A.P.P,

                              For the accused: Sri, H.K Bhagawati, Adv. 

                              Date of evidence :    15.10.15, 26.11.2015, 05.05.16, 

              03.06.16,  08.07.16, 13.06.18, 

              28.08.19.

                              Date of argument :   25.09.2019.

                              Date of judgment :   30.09.2019
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J  U  D  G  M  E  N  T

1.        The  Prosecution story, is in brief that Sri  Biki  Rai  had

lodged  an FIR  by  which  alleged  that  on 23.11.14  at  about 12

noon  his sister  Smt. Leena  Rai aged  about  24 years  was  going

to  the   Reema  Beauty  Parlour  of  Azad  Road,  Doomdooma  for

training,  on  her   way   she   was   wrongfully   restrained   and

assaulted  with a  machete on her  head,  back  and  other  parts of

her  person with  intention to  kill  her by  the accused  Sri  Biki

Mandal near Azad  Road  near  Natya  Mandir. His  sister  was shifted

to  Dibrugarh  Medical  College for  her  better   treatment. But it

was doubt about  her  survival.

2.       Receiving the FIR, Doomdooma P.S. registered a case no.

592/14   and  investigated  the  matter  and  on  completion  of  the

investigation, charge sheet was submitted against the accused and

forwarded to face the trial. 

3.       On   appearance    before    the  Addl.  Chief   Judicial

Magistrate,  Tinsukia,  copies were furnished  to the accused person

U/S 207 Cr.P.C and committed the case to the Court of Session for

trial. Accordingly the GR case no 3095/2014 registered as Session

case no. 146(T)/2015 and transferred to this court for trial. 

4.       Upon receiving the record and appearance of the accused

in  this  court  and  upon  hearing  both  sides  and  considering  the

materials  on  record  and  after  hearing  both  sides,  charges  u/s

341/326/307IPC had been framed against the accused, particulars of

which  read  over  and  explained  to  the  accused,  to  which  the  he

pleaded not guilty and claimed to be tried.
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5.       During trial, prosecution examined Eleven(11) witnesses.

The accused is examined u/s 313 Cr.P.C. I have heard argument put

forth by the ld. Counsel for both the sides as well as gone through

the entire materials available on record. 

6. Now the    Point for determinations are as follows :-

(i) Whether  the  accused  on 23.11.2014  at  about

12  Noon  at  Azad  Road  near  Natya  Mandir  of

Doomdooma  township  under  Doomdoom P.S  in

the  district  of  Tinsukia  had  wrongfully  restrained

the  sister  of  the  informant  namely, Lina  Rai  and

thereby  committed  an  offence  punishable  U/s.

341 of  IPC?

(ii) Whether  the  accused  on the  same  day,  time

and   place  had   assaulted   Lina   Rai   with   a

machete  on  her  head,  back  and  other  parts  of

her  person,   thus   voluntarily   causing   grievous

injuries with  a  dangerous  weapon  like  a  machete

and  thereby  committed  an  offence  punishable

U/s. 326 of  IPC?

(iii) Whether  the  accused  on the  same  day,  time

and  place  had assaulted   Lina   Rai   with   such

intention  or  knowledge  and  under  such

circumstances  that  if  by  the  act of  the  accused

had  caused  death  to  her,  the  accused  would

have   been   guilty   of   murder   and   thereby

committed   an   offence   punishable   U/s.  307 of

IPC?
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DISCUSSION, DECISION AND REASONS THEREOF:

7.         P.W.1,  Sri Biki  Rai  has  deposed  that  he   knows  the

accused. The  injured  Leena  Rai  is  his  sister. The  incident  took

place  in   the  month  of   November,   2014.  On  the   day   of

occurrence, at  around  10  AM  his  sister  went  to  a  beauty

parlour  situated  at  Doomdooma  Azad  Road. At  about  1 PM,  he

received  a  phone  call  from  a  person  and  he  informed  him  that

his  sister  sustained cut  injuries  on  her  person  and  she  was

taken  to  hospital  for  medical  treatment. On  being  asked,  a

person  of  the  locality,  where  the  incident  took  place  told  him

that  the  accused  caused  injuries  on  the  person  of  his  sister.

Then,  he  rushed  to  Civil  Hospital  situated  at  Doomdooma  and

found  cut  injuries  on  the  person  of  his  sister.  He  saw  several

cut  injuries  on  her  head,  back  and  both  hands.  At  that  time,

his  sister  was  in  unconscious  state.  When  she  regained  her

sense,  he  asked  her  regarding  the  incident  and  she  replied

him  that  the   accused  caused  injuries  on  her  person  with  a

machete.  His  sister  also  told  him  that  as  she  refused  to

accept  the  love  proposal  of  the  accused,  so the  accused  tried

to  kill  her  by  assaulting  with  a  machete.  Later,  he  lodged  an

Ejahar  at  PS  in  respect  of  this  incident.  The  Ext. 1  is  the

Ejahar  and  Ext. 1(1)  is  his  signature  thereon. Police  recorded  his

statement. 

8.          In Cross-examination  he  has  stated  that  at  the  time  of

incident,  he  was  in  his  shop  and  he  came  to  know  regarding

the  incident  at  about  1 P.M.  The  distance  in  between  his shop

and  the  place  of  occurrence  was  about 7 KMs. He  reached  at

place of  occurrence  by  a  motorcycle. He  went  to  the  place  of

occurrence.  But  as  there  was  none  on  spot,  so,  at  around  1:30

P.M,  he  reached  at  Doomdooma PHC  to  meet  his  sister.  His

sister  was  in  unconscious  condition,  when  she  was  brought  at

Tinsukia  Civil  Hospital  and  he  himself,  his  sister  in  law  and
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brother  Bikram  Rai  brought  his  sister  in  the  aforesaid  hospital

for  medical  treatment  and  from  there,  she  was  referred  to

AMCH,  Dibrugarh  for  specialized  treatment. At  about  6:30 to 7

P.M,  they  reached  at  AMCH,  Dibrugarh.  She  regained  her  sense

at  about 9 PM  to  9:30 PM  and  at  that  time,  he  was  there.

When  his  sister  was  in  semi  conscious  state,  she  stated  that

the  accused  caused  injuries  on  her  person  and at  that time,  his

sister  in  law  Sanu  Rai  and  Medical  Officer  and  Nurses  were

also  present   and  her  statement  was  recorded. He  returned  to

his  residence  on  the  following  day  from  hospital in  evening

time.  They  brought   his  sister  to   Tinsukia  Civil   Hospital   by

hospital  ambulance.  He  cannot recollect after  how  many  days

from  the  incident,  he  lodged  Ext. 1  at PS. One  villager of  their

village  wrote  the  Ejahar. He  does  not  remember  after  how

many   days   of  the  incident,  the  Ejahar  was  lodged.  Police

recorded  his statement. He  does  not  remember  at  what  time

police  recorded  his  statements.

9.           He  denies  the  suggestion  that  he  has  stated  before

police  that  as  the  injuries  of  his  sister  was  severe,  the  doctor

referred  his  sister  to  AMCH,  Dibrugarh  and  accordingly, she  was

taken  to  the  aforesaid  hospital. He  has  stated  before   police

that    his  brother  and   other  members  of  their  family  went  to

AMCH,  Dibrugarh  alongwith  his  sister  and  as  there  was  none  in

his  residence,  so  he  was  asked  to  stay  at  home. He  denies  the

suggestion  that  his  sister  did  not  state  before  him  that  the

accused  caused  injuries  on  her  person,  as  because  as  he

stated  that  he  was  not  at   AMCH,  Dibrugarh at about 9:30 P.M,

when  his  sister  regained  her  sense  and  gave  statement.  He

denies  the  suggestion  that accused  did  not  cause  injuries  on

the  person  of  his  sister. 

10.        P.W.2, Smt. Leena  Rai has  deposed  that she  knows  the

accused. The  incident  occurred  on  23.11.14 at about  1 P.M. When
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she  returned  to  the  beauty  parlour  situated  at  Doomdooma

Azad  Road  from  hospital  alongwith  her  friend,  on the  way,  she

met  the  accused  and  he  told  her  to  go  with  him.  As  she

refused  to  go  with  him,  he assaulted  her  with  a  machete,  as  a

result  of  which,  she  sustained cut  injuries  on  her  head,  back

and  both  hands. She  was  first   taken  to  Doomdooma  Civil

Hospital  for  medical  treatment.  Thereafter,  he  was  referred  to

AMCH,  Dibrugarh.  The  informant  Biki  Rai  is  her  elder  brother.

Later,  her  brother  lodged  an  Ejahar  at  PS  in  respect  of  this

incident.  Police  recorded  her  statement  at  PS  after  discharging

from  AMCH,  Dibrugarh.  Today,  she  has  shown  the  cut  injuries

before  the  Court  which  were  caused  by  the  accused.  The

accused  told  her  that  as  he  loved  her,  so  he  had  to  go  with

him.  When  she  refused  to  go with  him,  the  accused  assaulted

her  with  a  machete(dao),  as  a  result  of  which,  she  sustained

multiple  injuries  on  her  person.  She  stayed  fifteen  days at

AMCH,  Dibrugarh.  Thereafter,    she  was  shifted  to  Sanjivani

Nursing  Home,  Dibrugarh  for  specialized  treatment.

11.         In Cross-examination  she  has  stated  that  when  she

returned  from hospital,  one Sunita  Sonar  also  with  her.  The

incident  occurred  at  about  1 PM.  Rima  Beauty  Parlour  was

situated  about   twenty  five  feet   away  from  the  place  of

occurrence.   Although  there  were  residential   houses  situated

near  the  place  of  occurrence,  but  she  cannot  say  the names  of

those  persons,  whose  residences  were  situated  near  the  place

of  occurrence.  She  cannot  say,  how  many  residences  were

situated  near  the  place  of  occurrence. Azad  Road  is  the  main

road  of  Doomdooma  town. The  road  is  always  busy  with  plying

of  vehicles  and  people  also  moves  in  the  said  road.  She  was

in  conscious  state  till  Doomdooma  Civil  Hospital.  Thereafter,

she  became  unconscious.   She  regained  her  sense  at  AMCH,

Dibrugarh.  She  cannot  say  the type  of  machete(dao) used  by
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the  accused  at  the  time  of  commission  of  offence. Although,

the  place  of  occurrence  was thickly  populated  area,  none  came

on  spot  to  prevent  the  accused  from  commission  of  offence.

She  has  shown  five  numbers  of  cut   injuries  on  her  right  hand.

Out  of  that,  two  injuries  were sustained  near  wrist  on  the

dorsal  side.  All  injuries  were  situated  on  the  dorsal  side  of  the

hands. There  is  one  cut injury  on  the  right  hand  below  arm,

but  above  the  right  elbow. The  two  injuries  were  sustained  on

the  left  hand. One  is  in  between  the  elbow  and  wrist  and  the

other  is  on  the  arm  of  dorsal  side. She denies the  suggestion

that  the  injuries  shown  by  her  before  court  are  not  caused by

the  accused.  There  were  two  students  and  a  lady(owner)  of

the  beauty  parlour  at  the  time  of  incident. One  is  Seema  and

she  does  not  remember the name of the other person. The  name

of  the  owner  of  aforesaid  beauty parlour  was  Sital  Chetry. At

the  time  of  incident,  the  aforesaid  persons  were  also  witnessed

the  incident. She denies the  suggestion that the  accused  did  not

assault  her  with  a  machete  as  a  result  of  which,  she  sustained

injuries  on  her person. 

12.        P.W.3,  Sri  Biman Barma @  Bitu  has  deposed  that the

incident  occurred  on  23.11.14 in  between  1 P.M to  1:30 P.M.  At

that  time, he  was  at  his  residence. Suddenly,  he  heard  hue  and

cry  at  outside.  Then,  he  came  out  from  his  residence  and  saw

a  girl  was  lying  in front  of  the  gate  of  their  residence  and

people  gathered  there  in  and  around the  victim  girl. He  also

saw  blood  on  her  face  and  her  apparels. At  that  time,  one

Sunti  reached at  the  spot  and  tied  her  head  with  a  towel

(Gamucha).  Thereafter,  she  was  rushed  to  Doomdooma FRU  for

medical  treatment. Later,  he  came  to  know  from  the  people  of

their   locality  that  the  person,  who  caused  injuries  to the  victim

girl   was  surrendered  before  the police  at  P.S.  Later,  police

reached  at  the   place  of  occurrence  and  seized  one  machete
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(dao)  from  there. The  Ext. 2 is the  seizure  list  and  Ext. 2(1)  is

his  signature  thereon.

13.        In Cross-examination  he  has  stated  that  he  did  not

witness  the  incident.  Only,  he  found  the  girl  lying  on  the

footpath. A  lot  of  people  gathered  nearby  the  injured  girl. He

does  not  know,  who  caused  injuries  on  the  person  of  the

victim. He  does  not  know,  what  kind  of  machete  was  lying  at

PO,  which  was  seized  by  police. He  has  not  seen  the  said

machete  in  the  Court  today. 

14.        PW.4, Sri Kumud  Medhi  has   deposed   that the incident

took place 1½  years back at about 12:30 – 1 PM. At that time,  he

was coming on a motor cycle. Then he saw a gathering near to his

house. Then he parked his motor cycle and came to the place of

occurrence and found to saw a girl  was covered with plethora of

blood  and was found on the ground.  Then he saw a  person was

sitting at a distance of about 7-8 ft and persons gathering there told

him that  the  person  sitting  caused injuries  to  the  girl.   Then  he

alongwith Dinesh  took the boy to the police station by his bike. He

asked the boy in Police station why he committed the  such offence.

He told that he had love affairs with the girl since long. He saw the

person  in  the  dock  present  today  whom he  saw  on  the  date  of

occurrence.

15.        In Cross-examination  he  has  stated  that  he did not

witness the incident regarding the assault of the girl  lying on the

ground. He only found the accused on ground about 8 feet away

from  the  place  of  occurrence.  He  did  not  enquire   about  the

involvement of the accused in the case prior to taking him to the

police station. After hand over the accused to police he has asked as

to  why  he  has  committed  the  offence.  There  are  many  police

personnel personal standing nearby the accused when he asked the

accused about his involvement in the crime.  It is a fact that  the
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accused did not state that he had a love affairs with the girl since

long. He has not stated before the police that he asked the accused

as to why he has assaulted the victim and in reply he has stated he

has  love   affair  with  the  victim  since  long.  He   denies   the

suggestion  that he has deposed falsely.   

16.         PW.5, Smt. Papori  Chakravorty  has  deposed   that  about

two  years  before,  one  Sunday,  in  the  mid-day,  an incident  took

place  and  at  the  time  of  incident  she  was  in  the  bath  room.

On  hearing  hue  and  cry,  she  came  out  from  her house  and

saw  a  girl  was  lying  on  the  other  side  of  the  road.  The

people  were  gathering  there. After  sometime  an  ambulance

came  and  the  girl  was  taken  to the  hospital. Later.  she  head

from  the  people  that   the  girl  was  assaulted  by  a  boy.

17.         In Cross-examination  she  has  stated  that  she  did  not

witness  the  incident.  Only  after  the  incident  she  could  learn

from  the  gathering  people  that  one  boy  had  assaulted  a  girl

and  who  has  stated  before  her  she  cannot  say.

18.         PW.6, Smt.  Anjana  Devi   has   deposed  that about  two

years  before,   one day,   at   11:00/11:30 AM an  incident  took

place.  At  that  time  she  was  busy  in cooking.  On  hearing  hue

and  cry,  she  came  out  and  saw  a  gathering  in  front  of  her

house  and  she  heard  that  one  boy  caused  injury  to  a  girl.

Later  an  ambulance  came  to  the place  of  occurrence  and  the

injured  was  taken  to the  hospital.  Later  the  boy  who  assaulted

the  girl  was  taken  by  the  persons  and  sent  to the  police

station. 

19.         In Cross-examination  she  has  stated  that she  did  not

witness  the  taking  of  the  boy  to  the police  station.  It  was

reported to  her  by  somebody  but  who  has  stated  she  cannot

say. Police  came  to  record  her  statement  and  she  has  stated

before  that  she  had  not  seen  anything  regarding  the  incident
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and  when  she  went  through  and  noticed  that  the  girl  was

sitting on  the  road.  

20.         PW.7, Sri Hemanta Mahanta  has  stated  that the incident

took  place on  23rd November,   2014.   And  that   day   was  his

marriage  day. He  came  to  Doom  Dooma  Market,  at  about  1 PM

with  his  motorcycle. When  he  reached  to  the   house  of  Bitu

Baruah,  he  saw  that  a  girl  was  lying  on  footpath  receiving

injuries  on  her  persons.  He  saw  severe  cut    injury  on  the

backside   of   the   head   of   the   girl.   Then   he   brought   a

gamucha(towel)  and  tied  her  head  injury.  The  other  women  of

the  locality  came  out  and  tied  her  other  injuries  by  them.  On

being  asked,  the  girl   identified  a  boy  who  was sitting  on

footpath,  who  caused  injury  on  her.  Then  he  proceeded  to  the

civil  hospital  for  108  ambulance.  The  ambulance  came  and

they  lifted   the  girl  to  the  ambulance.  When  he  asked  about

the  boy  to  the  public  gathered  there,  they  told  him   that  the

boy  had  already  been taken  to  the  police  station. 

21.        In Cross-examination  he  has  stated  that  the  boy  who

caused  injury,  was   not  pointed  out  by  the  injured  person. He

has   learnt  regarding  the  implication  of  the  boy   from  the

public  gathered  there  and  the public has  kept a boy  confined,

and  who  stated  before  him  regarding  the  implication  of  the

boy  he  cannot  say.  He  denies  the  suggestion  that  he  has  not

seen  the  boy  confined by  the  public  and  so public  has  stated

before  him  regarding  the  implication  of  the  boy in the  assault. 

22.       PW.8, Nagen  Lahkar has  stated  that the  incident  took

place  in the  year 2014  in  the month of  November. On  that  day,

at  12  noon  he  was  in  a  Tailoring  shop. He  saw  a  girl  assaulted

by  a  boy. When  he  came  to  the  spot,  he  saw  a  dao  was  lying

and  one  girl  was  sitting  on  footpath.  He  saw  several  cut

injuries  on  her  persons.  When  he  saw the  boy  who  assaulted
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the  injuries,  he  stated  before  him  that  he  love  affairs  with  the

girl  since  nine  years  back,  and  as  he  was  betrayed  by  the

girl,  so  he  caused  her  injuries. This  is  the  boy  who  is  in  the

dock.  Some  persons  took  the  girl  to  hospital.  The  boy  was

taken  to  the  police  station  by  one  Kumud  Medhi. Ext. 2  is  the

Seizure-list  and  Ext. 2(2)  is  his  signature.

23.         In  Cross-examination   he  has  stated  that the name  of

the  Tailoring  shop  is  Shiven  Tailors.   The  Tailoring  shop  is

situated  at  Azad  Road,  Doomdooma.  There  are  other  shops

besides  the  said Tailoring  shop. The place of  occurrence where

the  victim  was  injured  by  the  accused  is  near  the  house  of

Bitu  Baruah.  After  few  days  of  the  occurrence,  police  came  to

his  house  in  the  afternoon  and  then  he  put  his  signature  in

Ext. 2.  After  the  accused  was  sent  to  the  police  station,  he  left

the  place   of   occurrence.  He   did   not   visit   the   place   of

occurrence  later  on.  He  has  not  gone  through  the  contents  of

Ext. 2  at  the  time  of putting  his  signature  on  it. Police  recorded

his  statement.  He  has  not  seen the boy  assaulting  the  girl  by

hands.  What  sort  of  dao  which  was  lying  nearby  the  place of

occurrence, he  cannot  say.  He  has  stated  before   police  that  he

had  seen  one  dao  lying  near  the  place  of  occurrence. 

24.          He  denies  the  suggestion  that  he  has  not  seen  the

dao  near  the  place  of  occurrence  and  as  such,  he  has  not

stated   before     the  police   at   the   time  of   recording    his

statement.  He  cannot  say  what  sort  of  the  dao  was. It  was

about  one  feet  long  with  the  handle (Nal). There  were  vast

people  gathering  in  the  place  and  the  road  where  the  incident

occurred   is  the  Azad  Road.  When  he  went  there  he  has  seen

a  girl  was   sitting  on  the  footpath  of  the  road. He  was  not

present  in  the  place of  occurrence  at  the  time  of  arrival  of  108

ambulance,  as  such,  he  has  not  seen  who   lifted  the  injured  to

the  ambulance,  and  he   has  not  also  stated  before  police
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regarding  arrival  of  ambulance  and  sending  of  the  victim  by

the  ambulance  etc.   etc.   As  he  was  not  in  the  place  of

occurrence  at  the  time  of  arrival  of police,  he  cannot  say  what

sort  of   articles  were  seized  by  the police  in  respect  of  the

incident.  He  denies  the  suggestion  that  as  stated  by  him

regarding  the  assault  of  the  victim  girl  by  the  accused  and

the  statement  given  by  the  accused  before  him  regarding  his

love  affairs  with  the  victim  etc.  etc.  are  false. 

25.          P.W.9, Smt. Sunita Sah  has  deposed  that  she  knows the

victim, Lina Rai. The incident took place on 23.11.15 at noon. On the

day  of  occurrence  he  alongwith  the  victim went  to  visit  the  Eye

specialist chamber.   The day was Sunday. They could not meet the

doctor on that day and return to a parlour where they learn parlour

works. When both of they reached near the Natya Mandir the victim

asked  her  to  go  alone  to  the  parlour.  After  10  minutes  of   her

reaching at parlour she  heard a hue and cry and person shouted

that Lina was assaulted by a person. Later perhaps she was taken to

hospital. After 2 or 3 days police called her to the police station and

her statement was  recorded there.  

26.         In Cross-examination  she  has  stated  that she  did not

witness the incident only she heard and after the alleged incident

what  happened  she  cannot  say.  The  distance  in  between  their

parlour and Natya Mandir   requires  about 3 to 5 minutes on foot.

Who had assaulted Lina she cannot say.

27.    P.W.10, Sri  Bhadra Kanta  Gogoi has  deposed  that on

23.11.14 he   was  working  as  Attached  Officer  at  Doomdooma

police   station.   On  that   day,  at   about   1:05 P.M one person

namely, Biki  Mandal  was  handed over  at  police  station  by Sri

Kumud  Medhi informing  that  the  boy  had caused  cut  injury  to  a

girl  by  dao  and   trying   to   flee  away.  Accordingly,   the   OC,

Doomdooma P.S  had  entered  G.D entry  no. 743 dated  23.11.14.
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Ext. 4 is the  G.D Entry  and he was  entrusted  to investigate  the

case. Accordingly  he went  to  the  place  of  occurrence  alongwith

my  staff.  He  visited   the  P.O,  recorded   the  statement   of   the

witnesses,  drew  up  the  sketch  map  of  the  P.O. Ext. 3 is the

Sketch  map, Ext. 3(1)  is his signature. At  the  P.O he has  seized

one  Naga  Dao and  some long hair. Ext. 2 is the  Seizure-list, Ext.

2(2)  is his signature.  He  recorded  the  statement  of  Sri  Biman

Barua,  Sri  Nagen  Lahkar,  Smt. Papori Chakrabory,  Smt. Anjana

Devi at  the  P.O. He recorded  the  statement of  one witness Smt.

Sital   Chetry.  In  the  mean  time  the injured  was  shifted  to

Doomdooma  FRU and he visited the  FRU.  Doctor  referred  the

injured  to  A.M.C.H,  Dibrugarh.  The  injured  was  taken  to  the

A.M.C.H,  Dibrugarh by  her  relatives. On the  same  day, the  elder

brother  of  the  injured, Sri  Biki  Rai  had  lodged  an  ejahar  at  the

P.S and  on  basing  on  the  Ejahar a  case  is   registered  as

Doomdooma  P.S  case  no. 592/14 U/s. 341/326/307 IPC against  the

accused. Ext. 1 is the  Ejahar, Ext. 1(1)  is the  signature  of  the

then  OC, Sri  Tilok  Das. 

28.         On  that  day he examined  the  complainant,  Sri  Biki  Rai

and   Sri   Kumud  Medhi  and   recorded   their   statements.  The

accused  was  already  in  the  police  custody. He interrogated  him

and  arrested  him and on  the next day he  forwarded  him  to  the

Court. On 24.11.14 he  also recorded  the  statement of  Smt.  Sunita

Sah,  Sri Hemata  Mahanta  @ Hunti.   Thereafter he collected the

medical   report  of   the  injured   from  Sanjeebani  Diagnostic  &

Hospital,   Dibrugarh.   In   the   mean   time   he  recorded   the

statement  of  the  injured.  On  completion of  the  investigation  he

submitted   the   charge-sheet   against   the   accused  U/s.

341/326/307 IPC.  Ext.  5  is   the  charge-sheet,   Ext.  5(1)   is   his

signature.

29.          In Cross-Examination  he  has  stated  that the  distance  in

between  the police  station  and  the place of  occurrence  is  about
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300 meter (approx). At  about  1:05  P.M  the  General  Diary  was

entered  by  the Officer-in-charge  vide  Ext. no. 4. In  the  General

Diary  it  was mentioned  that  the  accused  while trying to  fled

away  from  the  place of  occurrence  he  was  caught by  the

informant  of  the  General  Diary  and  handed over  to  the  police.

At 1:15 P.M  he  reached  the place of  occurrence. Near  to the

place of  occurrence  there  are  several  houses  attached  to  each

other. There  are  16 housed  attached  to  each  other near  the

place of  occurrence. In  the  sketch map  the persons residing  near

the  place of  occurrence  are  shown  as Biman  Barua  and others.

He has  not  mentioned  the  details  of   the occupants of    the

houses residing  near  the   place of  occurrence. Later on he  stated

that  in   the   sketch   map  he  has   stated   the  names   of   the

occupants  residing  nearby  the   place of   occurrence are one

Biman  Barua, Kumud  Medhi, Smt. Anjana  Devi,  Smt. Minu Ojha,

Smt. Papori  Chakraborty and  names of   other  occupants  are  not

mentioned  in  the  sketch  map. Out of  the persons  named  by  him

in  the  sketch map, he  has  examined  Biman  Barua, Smt. Papori

Chakraborty,  Smt.  Anjana   Devi,  Kumud   Medhi  and  Hemanta

Mahanta.  At  about  3:30 P.M  on  the  very  date of occurrence  they

received the  ejahar  from  Sri  Biki  Rai. He has  not  recorded  the

statement  of  the  writer  of  the  Ejahar, i.e,  Ext. 1. In  the  ejahar

it  was  written  that  the  injured  was   shifted  to  Dibrugarh

Medical  College  Hospital for  treatment.         

30.         He   denies  the suggestion  that they have not  received

the  ejahar,  i.e, Ext. 1 on  the very  date  of  occurrence  as  stated

by him.  They have not   collected  or   submitted  any  medical

report issued from the Assam Medical College Hospital, Dibrugarh.

Sanjeebani Diagnostic &  Hospital,  Dibrugarh  is  a  Private  Nursing

Home. In  the  said  report  the stamp  of  Dy. Supdt.  Sanjeebani

Diagnostic &  Hospital,  Dibrugarh is  there  but  in  the  said  stamp,

the  signature of  Supdt. is  not  available. He  denies  the suggestion
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that the  medical  report  which  they  have  submitted  in  the  case

issued  by  Sanjeebani Diagnostic &  Hospital,  Dibrugarh  is  a  fake

report. At 1:35 P.M he has prepared the  Ext. 2, i.e, Seizure-list  at

Azad  Road, Doomdooma. But he has  not mentioned  the  length

and  description  of  the  dao  and its  handle  seized  by him in  the

above noted  case. They have  not  sent  the  stains appears on  the

dao and  its  handle to  any  forensic  laboratory  for any  medical

examination  to  ascertain  that  whether  that  blood  is of human

being  or  not. He has  not  seen  the  seized articles today in the

Court. He  denies  the suggestion  that he has  seized  the  weapon

of  the  offence as  alleged  by  him vide  Ext. no. 2. At  about  3:40

P.M he recorded  the  statement of  Biki  Rai. He  has  stated before

him that  as  the injury  of his  sister  was  severe, she was referred

to  AMCH, Dibrugarh. Accordingly,  she  was  taken  to  the  aforesaid

hospital.  He   has   stated   before  him  that   the   accused  has

committed  injury  of  his  sister. At  about  3:40 P.M  he recorded  the

statement of PW.4,  Kumud  Medhi.   He  denies  the suggestion  that

he has  falsely  implicated  the  accused in  this  case.

31.        P.W.11, Dr. Polash Jyoti  Likhak  has  deposed  that  he

knows  Dr.  Upen Baruah.  He was Supdt.  of   Sanjeebani  Hospital,

Dibrugarh  during  the  period  of  2014-2015. Dr. Upen Baruah  had

left Sanjeebani Hospital,  Dibrugarh in  the  year  2015. He joined

the Sanjeebani Hospital,  Dibrugarh in  the month of  October,  2013.

On 24.11.14 at  3 P.M Dr. Upen Baruah  had  examined Smt. Leena

Rai, aged  26 years, female, D/o. Sri Dhan  Bahadur  Rai, Borhapjan

Shantipur,  P.O  Shantipur,   P.S   Doomdooma,   District   Tinsukia,

Assam. She  was  accompanied  by Party.

Name of  the  attending doctor and  designation: Dr.   P.N  Das –

Orthopedics  Surgeon, Dr. A.P Lal – Neuro Surgeon, Dr. P.S  Barua –

Plastic  Surgeon, Dr. T.  Hazarika – General  Surgeon, Report  of  the

Medical  officer :- 
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On  examination  history in  brief: Alleged  assault  with weapon  at

around  11:30 P.M on 23.11.14 at  Doomdooma  over head  and

hand.

Local  Examination: Pre-stitched  wound  over  right  posterior  parito

occipital area approx. 6.7 cm  and 7- 8 cm. BP – 120/80, Pulse – 86

per minute, Chest -  Bilateral clear, CVS – S1S2 clear, Type  III  B

Proximo ulna  fracture  with  UlnaR head  fracture  with   multiple

extensor cut  injury with  extensor  tendon  cut. Age  of  Injury  :  3

Hours.

By  what  kind  of  weapon inflicted  -  sharp  weapon.

Nature  of Injury :  Grievous.

Opinion :-  CT  Brain   AMCH,   ML 14348,  communited displaced

fracture right  partial  bone. Linear  displaced  fracture – Left  partial

bone. Linear  cut  injury with  anterior outward  displacement  of

fragmented entire  table of  posterior partial  bone. X-ray  -  elbow.

Displaced  fracture at  proximal and  distal  ends of  right  ulna.

Ext. 6 is  the Injury  report, Ext. 6(1) is  the  signature of  Dr. Upen

Baruah,  which he knows.

32.         In Cross-examination  he  has  stated  that on 2013 he  has

joined  Sanjeebani Hospital,  Dibrugarh  as Asstt. Neuro  Surgeon.

Today he  has not  brought  the  summon  received  from  this  court

to  depose  before  the  Court.  He  is   the  Acting Superintendent  at

Sanjeebani  Hospital,  Dibrugarh.  He  has  joined  as  Asstt.

Superintendent  at Sanjeebani Hospital,  Dibrugarh  on 6th August,

2019. He has not  brought  any  document  authorizing  him by  the

Sanjeebani Hospital,  Dibrugarh  to  depose  before  the  court. Dr.

Upen  Barua  who has  issued  Ext. 6  has  left the job  on  2015  and

his whereabout   is  not  known  to  him. Today he has  deposed

before  this   court   basing on  Ext.  6.  Besides  that   he has  not

brought  any  record of  record sustained by  the  injured person. As
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because  he has  recognized  his  handwriting, he has  stated  before

this  court  that  the  Dr. Upen  Barua  has  written  the  Medical

document,  Ext. 6, and  he is acquainted  with his  handwriting. He

denies  the  suggestion  that the  signature of  Dr.  Upen  Barua

written  in  Ext. 6 is  not  tallied  with  the  report  submitted  in  this

case  and the  signature  was in  blank ink. Except   this   report  he

has no  personal knowledge regarding  the  examination  of  the

injured  person.  On  the  report it  seems  that  the  patient  was

admitted  on  24.11.14. In this  report  it  is  seen  that  there  was

Pre-stitched  wound.  As  such  from  the  report it  is  seen  that  the

injured person  was  admitted in  some  other   Hospital prior  to

admission in  Sanjeebani  Hospital. In this  report, it  is  not  stated

that the injured  was  referred  by  police  for  examination or  as  to

whether  the hospital authority has   informed  the police  regarding

the injury. In  the  Text  book  of Surgery  written by Love  and  Belly,

the  injury  is  described  as   fresh if  it  is  caused  withing 6 hours.

But here  regarding  the  age of injury,  the  medical  officer found

the injury  of  3 hours  is not  mentioned and in that  report  also

there is no mark of injury of  the injured person  or  the person  who

accompanied the  person  at  the  time of examination. From  the

report  it  seems  that  the  injured  was  admitted on 24.11.14  at  3

P.M  and  in  the  report  it is  also  stated  that  alleged  assault was

caused  at  around 11:30 P.M on 23.11.14.  In  this  report  also it

was  not mentioned  that  whether  the  Ext. 6 was submitted  to  the

injured  person or  to  police  and  there is  no any  mention of  any

police   requisition  of   the  injured person in   respect   of  injury

caused   to  her   and   also   this   report  is  silent  regarding   the

admission  of   the  injured  person   to   any   hospital  prior   to

examination in  Sanjeebani  Hospital. This  report  was  submitted

from  the  record  of  the  Hospital. There are clerks  in  the  hospital.

He says  this  report  which  he  has  seen today is not  the  report of

the  injured person.  He  denies  the  suggestion  that  he  is not

authorized  to  give evidence  before  the  court. 
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33.         With  regard  to  the  point  for  determination Ld.  Defence

counsel  has  submitted (i) that  no independent   witnesses  had

seen  that the  accused  person  had  assaulted  the  victim  girl.

Hence it cast  a  doubt that the accused had caused injury to the

victim girl. (ii) That the  injury  of  the  victim  girl  is  doubtful  as

the   prosecution  has  failed  to prove any  medical  examination  of

the  victim  girl  in  the Doomdooma FRU and AMCH Dibrugarh. It  is

pointed  out  that the  M.O has  stated the  injury  is  aged  about  3

hours  which  was  conducted   on 24.11.14 at  3 P.M. As  the time of

examination  of  the  victim  girl  has  not  corroborated  with  the

alleged  incident  of  assault, it  cast  a  doubt about  the  cause  of

the  injury  as  found  by  the  Medical  Officer.  (iii) That from  the

medical  evidence  it  cannot  be  determined that  the  accused  had

threatened  to  kill  the  victim  girl. Moreover,  the  nature  of  injury

does  not  show  that the  accused  had  intended  to  kill  the  victim

girl.  Hence, Prosecution has  failed to  proved  the ingredients of

Section  307 IPC  against  the  accused person. 

34.          In  reply,  Ld. Addl. P.P  has  vehemently  objected  to  the

point  of the  defence  side. It  is   pointed  out  that the  PW’s have

without  any  ambiguity  have  implicated  the  accused  person. The

victim  girl  has  herself  has  deposed  in  a  very  straightforward

manner  that  she  was  assaulted  by  the  accused person.  The

other  PWs  have   reached  the place  of  occurrence  immediately

and  gave  first  aid  to  the  victim  girl. The  medical   evidence  has

proved  the injury  of  the  victim girl  which  is  corroborated  by  the

PWs. The PWs  are  corroborated  each  other  and  the  defence

side  has  failed  to  prove  any  vital  contradiction in  the  statement

of  the  Prosecution  witnesses. It  is  further  submitted  by  the  Ld.

Addl. P.P  that  the circumstantial  evidence  has  proved  that none

but  the  accused had  committed  the  alleged  inhuman act and

offence. The Ld.  Addl. P.P has   also  pointed  out  that  the  accused

had  with intention  to  kill  the  victim  girl  had     assaulted   on her
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head  but  fortunately,  the  victim  had  resisted the  accused  by

putting  her  hand  in  her  defence. Hence, the Ld.  Addl. P.P has

prayed  to  punish  the   accused  as per  law as the prosecution  has

succeeded  to  prove  the  case  beyond   all  reasonable  doubts.

35.       Upon  hearing  both  sides  I  have  gone  through  the

material  on  record  and  scrutinized  the  evidence to  decide  the

case. From  the  material on  record,   it  is  revealed  that  the

Prosecution  case  is  set  in  motion  by  filing   the  FIR  as  Ext. 1.

Wherein  it  is  alleged  that  the  accused  person  had  assaulted

the  victim (PW.2) with  a  dao  while  she  was  going  to  Beauty

Parlour. It  is  also  alleged  that  the  accused  had  tried  to  kill  the

victim  girl by  assaulting  her.

36. The  FIR  is  corroborated  by  PW.1, PW.2, PW.3  PW.4,

PW.5, PW 6, PW 7 & PW 8. The PW.2  victim  girl  has  deposed  in  a

very  straightforward  manner   that  she  knows  the  accused. The

incident  occurred  on  23.11.14 at about  1 P.M. When  she  returned

to  the  beauty  parlour  situated  at  Doomdooma  Azad  Road  from

hospital  alongwith  her  friend,  on the  way,  she  met  the  accused

and  he  told  her  to  go  with  him.  As  she  refused  to  go  with

him,  he assaulted  her  with  a  machete,  as  a  result  of  which,

she  sustained cut  injuries  on  her  head,  back  and  both  hands.

She  was  first  taken  to  Doomdooma  Civil  Hospital  for  medical

treatment.  Thereafter,  he  was  referred  to  AMCH,  Dibrugarh.  The

informant  Biki   Rai   is   her  elder  brother.  Later,   her  brother

lodged  an  Ejahar  at  PS  in  respect  of   this   incident.  The

accused  told  her  that  as  he  loved  her,  so  she  had  to  go  with

him.  When  she  refused  to  go with  him,  the  accused  assaulted

her  with  a  machete (dao),  as  a  result  of  which,  she  sustained

multiple  injuries  on  her  person.  She  stayed  fifteen  days at

AMCH,  Dibrugarh.  Thereafter,    she  was  shifted  to  Sanjivani

Nursing   Home,   Dibrugarh   for   specialized   treatment.   It   is

apparent  that the PW.3, PW.4, PW.5, PW.6, PW.7, PW.8  had  reached
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the place  of  occurrence  on hearing  the  hue  and   hue  and  cry of

the  victim  girl  and  saw  that  the  victim  girl  PW.2  was  bleeding

profusely  from  head  and  hand. On  asking  the  victim  girl  had

told  about  the  accused person who  was  sitting  a  little  distance

from  the  victim  girl. Then  the    PW.3, PW.4, PW.5, PW.6, & PW.7

had  caught  the   accused  person  and  handed  over  him  to  the

police. The I/O has also deposed that PW 4 had handed over the

accused to the police in police station. The PW  PW.2, PW.3, PW.4,

PW.5, PW.6 & PW 7, have  deposed  that   the injury  of  the  victim

girl  was  bandaged  by  PW.7  and  later  the   victim  girl  was  taken

to  the  Doomdooma  Hospital.  But  as  the   injuries  were  grave

she  was  taken  to  AMCH,  Dibrugarh  and    later  admitted  into

the  Sanjibani  Hospital,   Dibrugarh. 

37.          Although   there   is  no  medical  evidence  of  AMCH, but

the  defence  side  has  not  cross-examined  on  this point. But  from

the evidence  of  PW.1 & PW.2  it  is  revealed  that  the  victim  was

taken  to  the   AMCH,  Dibrugarh  but  later  admitted  into  the

Sanjibani  Hospital,   Dibrugarh. It  is  revealed  from  the  medical

evidence, Ext. 6  that  the history of the injured is as follows : alleged

assault   with  weapon   at   around   11:30  P.M  on  23.11.14  at

Doomdooma  over head  and hand. From the Ext. 6 it is apparent

that while  the  victim  girl  was  received  by  the Sanjibani  Hospital,

Dibrugarh,  the  doctor  found   stitches  on  the  injury  of  the

victim  which  proves  that  before  admitting  into  the   Sanjibani

Hospital,    Dibrugarh,   the   victim   girl   was    taken   to   the

Doomdooma  Hospital   or   the  AMCH,   Dibrugarh.  Although the

prosecution has failed to prove the medical evidence of Doomdooma

FRU and AMCH Dibrugarh but   the  defence   side   could   not

disprove  or  deny  the  nature of the injury  of  the  victim  girl. As

the  ocular   evidence  of  PW’s  are  corroborated with  each  other

and  no   contradiction  could  be  proved  by  the  defence  side so

far  the injury of  the  victim  girl  and incident are  concerned, Hence



21

there is no  doubt  that the  victim  girl, PW,2  was  attacked  and

assaulted   by   the  accused person   violently  and  caused  the

grievous injury  on  her  person.  There  is  no infirmity  in   the

evidence  of  the  prosecution  witnesses. Hence, it  is reliable and

authentic. The eyewitness account is found credible and trustworthy

which is corroborated by the medical evidence. 

38.            The  circumstantial  evidence  has also proved the guilt of

the accused.  In the instant case I have found that the evidence of

the witnesses and the circumstantial  evidences have conclusively

established  the  guilt  of  the  accused  person.  The  chain  of

circumstances is so coherent that proved the guilt of accused. The

established  facts  as  adduced  by  the  prosecution  witnesses  and

medical  evidence have  consistently  proved the  hypothesis  of  the

guilt  of  the accused. The chain of evidence is so complete which

proves the accused person has committed the offence and does not

show that  he is  innocent.  There is  nobody who can commit such

gruesome act  except  the  accused  as  the  victim girl  immediately

identified the accused and the other witnesses had captured him

and handed over to the police immediately. It is proved that at the

time of the alleged incident the accused was present at the place of

occurrence. The medical evidence has proved the ocular evidence.

There  is  no  unnatural  delay  in  lodging  the  FIR  which  makes  the

prosecution story reliable and believable.

39. So  far  offence  U/s. 307 IPC  is  concerned, Ld. Defence

counsel   has  submitted  that  there  was  no intention  of  the

accused person to  kill  the  victim  girl. Hence,  the  offence  U/s.

307 IPC  does  not  attract   against  the  accused   person. 

40.       But  Ld. Addl.  P.P  has  submitted that considering the

carrying the dao and and nature of the injury it is proved that the

accused had assaulted the victim girl with an attempt to murder her

but  as  she  had  resisited  the  assault  with  laying  her  hand  she
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somehow  saved  herself.  So  it  is  proved  that  the  accsued  has

committed the offence U/S 307 IPC.

41.      Upon  hearing  both  sides  I  have  gone  through  the

material  evidence  on  record  and  found  that  the  victim  girl  had

received  injury  over head  and hand which was caused by sharp

weapon.

42.        From  the  evidence  on  record, it  is  revealed  that  the

accused  was  carrying  the  dao  alongwith  him  and  asked  the

victim  girl   to go  with him.  But  while  the   victim  girl   had

refused to go with  him  the  accused had  assaulted  her  with  the

alleged  dao  on   her  head   and   hand.  From   the   facts   and

circumstances  it can be presumed  that   unless  the  girl   had

resisted  the  assault by laying her hand  she  would  have  suffered

more  grievous and fatal injury  on  vital part of  her head. From  the

nature of  the  injuries it  appears  how  much force or intensity  was

used  by  the  accused  person to fulfill  his  ill  motive.  From the

medical  evidence  it  appears  that  the   accused had  given  three

forceful  blow on  the person of  the  victim girl. From this evaluation

of  the  evidence  it  can  be presumed  that   the accused had  with

an intention to   kill  the  victim  girl carried the  dao alongwith  him

and assaulted forcefully and caused injury.

43. In view of  the  above    discussion  and  considering  all

facts and circumstances,  I am of  the  considered  opinion  that  the

accused had  assaulted  the  victim girl  with an intention  to  kill her.

Thus,  the prosecution has   succeeded  to prove the  case beyond

reasonable doubts  against  the  accused  person  U/s.  307 IPC. From

the  above  discussion  and taking  note  of  the  evidence on record,

I  am  of  the  considered  opinion  the  prosecution  has succeeded

to  prove  the offence  U/s. 341/326/307 IPC against  the accused

Biki Mandal.
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44. Heard  the accused person and the learned counsels of

both the parties regarding on the point of sentence to be imposed

upon the accused person on his conviction.

45. The  accused  person  has  submitted  that  he  is   an

unemployed youth  and he is the only earning member of his family

and looking after his ailing  parents.   This  is  his  first   offence,

hence, prays  for leniently.

46. Upon  hearing  the  accused and Ld. Counsels  of  both

sides on  the  point of sentence,  I  have  delved  deep  into  the

prosecution  case  and also  given  an  introspection  over  the  whole

matter.  From  the facts   and  circumstances it  proves  that   the

incident   had  taken place due  to the  dispute of   love  affairs

between  the  accused  and  the victim girl. But  the  accused has

forgotten  the value  and divinity   of  love.  Love  is  not   to   be

possessed   by  force  but   to   sacrifice.  But   the   accused   had

trampled   the    sanctity   of   love.  It  is  dreadful   as   well   as

disgraceful  how a  person  like  the  accused had  inflicted injury and

pain  to  his beloved  with such intensity  and  gravity. After   taking

into  account of all  the  aspects of the instant case as well as by

considering the degree of offences  and  to  give  a lesson to such

person of  the  society who dares  to  commit  such heinous   and

inhuman act  in   broad day  light.  Hence, I  do  not  like  to  deal the

accused  with  leniency.

47. Thus  the  accused  person  is  sentenced  with  Rigorous

Imprisonment for  10 (Ten) years and fine of Rs. 2,000/-(Rupees  Two

Thousand)  u/s. 307 of the IPC.  I.D  R.I  for 1(one) year..

48. The  accused  person is   again   sentenced  with  Rigorous

Imprisonment for  10(Ten) years and fine of Rs. 2,000/-(Rupees  Two

Thousand)   u/s. 326 of the IPC. I.D  R.I  for 1(one) year.
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49. The  accused  person is   again   sentenced  with  Simple

Imprisonment for   1(One) month u/s. 341 of the IPC.

50. The period   of  detention  already  undergone  by  the

accused  person shall be set off against the aforesaid sentence of

imprisonment as envisaged u/s.428 of the Cr.P.C.

51. A copy of  the  Judgment  be furnished to the accused

free of cost.

52. The  aforesaid sentences shall run concurrently.

53. The  seized material  be  destroyed in accordance with

law. 

54. Send a copy of the Judgment to the Deputy Commissioner

Tinsukia. 

55. Given  under  my  hand  and  seal  of  this Court on the

30th day  of  September, 2019

                     

Dictated and corrected by me.   

                

           (A. Hakim)                              (A. Hakim),  

     Addl. Sessions Judge-2             Addl. Sessions Judge-2       
(FTC), Tinsukia.                                          (FTC), Tinsukia

 

Transcribed  by  me:

              P.D Phukan(Steno)
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