
1

IN  THE  COURT OF THE ADDL. SESSIONS JUDGE-2(FTC),

TINSUKIA.

                            Sessions  case No. 93(T)2018

                                 U/S 376/302/201 of the  IPC

                            

Present :        Md. Abdul Hakim, M.A.,LL.B.,

                      Addl. Sessions  Judge-2(FTC),

                      Tinsukia.

     The State of Assam

     -Vs-
                           Sri Ronit  Bhumij      ---Accused

 Appearance :

                              For the State : Sri R.C  Das, Ld. A.P.P,

                              For the accused: Sri, S.K Pandey, Adv. 

                              Date of evidence :   17.012.18, 22.01.19, 05.04.19, 

 01.06.19, 18.07.19, 27.08.19.

                              Date of argument:    11.09.2019

                              Date of judgment:    26.09.2019

J  U  D  G  M  E  N  T

1.        The  Prosecution story,  is  in brief that  Sri  Raghu  Sudra

had  lodged  an  FIR   by  which   alleged   that   on  13.01.18

(Saturday  night) there  was  Tusu  Puja  in  the  house  of Nitai

Karmakar  of  Kumsai  Line  no. 7 and  his  daughter  Smt.  Mala

Sudra  went  to the  said  puja  but  she  did  not  return  home at

night. Though  they  searched  for  the  girl  in  the  morning  but
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could  not  find  her. At  about  12 noon  one  Ronit  Bhumij of

same  line had  informed that  his  daughter  was   lying  dead  in

nearby  field. Thereafter  the  Kakapather  Police  Station  was

informed  and the  dead  body  was sent  for   Post  Mortem  to

the  Tinsukia  Civil  Hospital immediately.  During  interrogation

Ronit  Bhumij  had  stated  that  he  had  love  affairs  with  the

deceased  and  on  the   night  of  the incident  they  enjoyed

puja  till  late  night  and  at  about 2 AM  they came  out  and

they  cohabited and thereafter  at  about  4  AM Ronit Bhumij see

her  off  to  her nearby  Tiniali. But  the informant wants  to say

that  the accused  Ronit  Bhumij  had murdered  his  daughter

after  committing  rape upon  her and he  Ronit  Bhumij   is

involved in  the  incident.   Hence, the FIR  was  lodged.

2.          Receiving the FIR, Kakapather  Police  Station   registered a

case no. 04/18 and investigated the matter and on completion of

the  investigation,  charge  sheet  was  submitted  against  the

accused and forwarded to face the trial.  

3.       On   appearance   before   the  Judicial   Magistrate, 1st

Class, Tinsukia,  copies were furnished  to the accused person

U/S 207 Cr.P.C and committed the case to the Court of Session

for  trial.  Accordingly  the  GR  case  no  108/18  registered  as

Session  case  no.  93(T)/2018 and transferred  to  this  court  for

trial.

4.         Upon receiving the record and appearance of the accused

in this court and upon hearing both sides and considering the

materials on record and after hearing both sides,  charges u/s

376,  302,  201   IPC  had  been  framed  against  the  accused,

particulars of which read over and explained to the accused, to

which the he pleaded not guilty and claimed to be tried.

5.          During trial, prosecution examined nine (9) witnesses. The

accused is examined u/s 313 CrPC. I have heard argument put



3

forth  by  the  ld.  Counsel  for  both  the  sides  as  well  as  gone

through the entire materials available on record.

 
6. Point for determination :-

1. Whether the accused on 13.01.18(Saturday) at

night had  committed rape on  Smt. Mala  Sudra,

the daughter  of  the  informant, Sri Raghu Sudra

when  she went  out to  enjoy  “Tushu  Puja” at the

house  of Nitai Karmakar  of Kumsang line  no. 7,

Kakapather   and  thereby  committed  an  offence

punishable  U/s. 376 of the IPC?

2. Whether the accused  had   committed murder

of Smt. Mala Sudra intentionally or  knowingly  by

causing  her  death  after committing rape  on her

and thereby committed an offence punishable U/s.

302 of  the IPC?

3. Whether  the  accused   had  committed

offence  of disappearance of the victim, Smt.  Mala

Sudra after  committing rape  and murder on the

victim,   with  an  intention  of  screening  yourself

from  punishment   and   thereby  committed  an

offence punishable u/s. 201 of the IPC?

DISCUSSION, DECISION AND REASONS THEREOF:

7.       P.W.1, Sri Raghu  Sudra  has  deposed  that   he  is the

informant of  this  case.  He knows  the  accused. The Ejahar  was

written  by  Sri  Tulashi  Das of  Selenguri  Gaon. His  daughter  Mala

Sudra aged  about  16 years died one year  back. At the  time  of

incident  he was at  the  Line  no.14, Bordubi T.E to watch  cock

fight. After  watching  cock  fight he came  home at  3 O'clock on

the  day. Then his elder  daughter,  Bharati  told  him  that  his
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younger  daughter  Mala  Sudra was  lying  dead  at  paddy  field.

The  paddy  field  was  situated  about  less  than 1 Mile  from his

house. Then  he went  to  the  place  of  occurrence  and saw  his

younger   daughter   was   lying   dead.  Lots   of   people   were

surrounding her. Later  police arrived  at  the  place  of  occurrence.

Thereafter  the  dead body  was brought  to  the  civil hospital by

police   for   post   mortem  examination.  The  dead  body  was

cremated  after post  mortem. On  that  very  day he lodged the

FIR.  The  FIR  was  written  by  Sri Tulashi  Das  Sona. He could  not

say  how his daughter  has  died. He did  not look  at his dead

daughter  properly. So  he did  not  see any  wound  on her  body.

On  the  next  day  of  the  incident police  came  to  their place  and

recorded  his statement. 

8.        In Cross-examination the  PW.1 has  stated  that the  FIR

was  written  in  the  house  of  Tulshi  Das Sona.

9.        P.W.2, Sri  Ashok  Keot has  deposed  that he knows  the

informant  as  well  as  the  accused  person. The incident  took

place on 13.01.18. On  the  day  of  occurrence  there  was  a

festival   in  his  uncle's place.  He spent  whole  night  in  his uncle's

home.  In  the  next  morning  when  he  was  coming home  he

heard  that  somebody  had  died  at  Ramai Gabharu. He went

alongwith  other  persons  to  the  place  of  occurrence  and  when

he reached  the  place, police had  already  took away  the dead

body. He came to  know  that   the  the  dead  body   was  of  one

Smt. Mala Sudra. We  went  to  the  police   station  and  there they

came  to  know  that Mala  Sudra  was  murdered  by  accused

Ronit. Police recorded  his statement.   

10.      In  Cross-examination  he  has  stated  that when  he

reached   Kakapather P.S,  he saw  that  the accused  was under

arrest.  He has  no personal  knowledge   about   the  occurrence.  
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11.       P.W.3, Sri  Sonu  Tanti has  deposed that he  knows the

informant  as  well  as  the  accused  person. The incident  took

place on 13.01.18  at  day  time. On  the  day  of  occurrence  he

was  preparing  food  in his home.  Someone  came  and informed

him that the  daughter  of  Raghu  Sudra  was  lying dead in  the

field. He went  to  the spot and saw  the  dead  body  of Mala. In

the  meantime police  came  and  took away  the  dead  body. He

went  to  the police station  on   the  next  day  of  occurrence

alongwith  other   people.  He saw  the  accused  at   the  police

station. They came  to  Doomdooma  P.S  and the  Doomdooma

police  recorded  his  statement.  

12.         In Cross-examination he has  stated  that  he went to  the

Doomdooma  P.S  after four hours of taking  away  of  the  dead

body  by  the  police.

13. PW.4, Smt. Taramoni  Bhumij has deposed that she knows

both the  informant  and  the  accused person. About  one year

back Tussu Puja  was  going   on  in  the  house of Sri Nitai Karmakar

of  their line and she went  there  to perform  dance. The  deceased

Mala  was  also  dancing  with  her for  about  5 minutes.  After that

she came  back  alone to  her home  in  the morning.  In  the

afternoon  she   heard  that Mala  was murdered. She  also  heard

that  Mala's  body  was  found  in  the paddy field  near  the  basti.

On the  next  day she was  summoned  by police  to  the  house  of

Mala. Police  recorded her  statement.  

14.         In  Cross-examination  she  has   deposed that  she told

before  police as she has  stated  today in  the  Court.

15.        P.W.,5 Sri  Sunil  Karmakar has  deposed  that  he  knows

both the  informant  and  the  accused person of  this  case. The

incident  took place  during  the month of  January,  2018  in  Line

no.  7 of   Kumsang  T.E.  On 13.01.18  there  was celebration of

Tussu Puja  at Line  no. 7 of  Kumsang  T.E. There  was  hue and  cry
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in  the  line  no. 7  of Kumsang T.E that  a  dead body  was lying

there. Before  he  reach the place  of  occurrence,  the  dead  body

was  taken  away  by police. The  dead  body was belonged  to  Mala

Sudra, D/o.  Sri Raghu Sudra. The public  wanted  to  assault the

accused Ronit  Bhumij,  then  he  was  handed  over  to  the  police.

Police  recorded  his statement.  

16.         During cross-examination  he has  stated  that  he does not

know  how  Mala had  died.

17.       P.W.6 Sri  Nitai  Karmakar has  deposed  that  he  does not

know both informant  and  the  accused. Around  one  year  back

there  was celebration of   Tussu Puja  at Line  no. 7 of  Kumsang

T.E. At  that  time he was  at  home. He was  the organizer  of  Tussu

Puja at  Line no. 7  of  Kumsang  T.E. The  puja  ended  at  around  3

AM  in  the morning.  After  that he  goes  for sleep. In  the morning

he heard that police  came  to  their  village. He heard   that  one

girl  of their   village  had  died and her  dead body  was  found in

the paddy field. Police  did not  record his statement. 

18.        The  cross-examination  of this  witness is  declined  by

defence.

19.         P.W.7, Smt.  Sarathi  Tanti has  deposed that  she knows

both  the  complaint   and   the    accused   person   and   the

complainant  is her  father. The incident  took  place one  year

back.  She came  from  Bisakupi  T.E(Line  no. 7)  to Kumsang  to

attend  a  puja  which  took  place   in her maternal  uncle's

house. She  went  there during  day  hours. In  the  mid night she

came  back to  her mother's  place  alongwith the other  girls of

the  same  line. But her  sister(deceased)  did  not  come  with

her and  she  stayed for  “Aakhra” alongwith  the other  girls  in

the puja. In  the next  morning,  she woke  up  late  at  about

8:30 AM  but  could  not  found her sister Mala in  the  house.

Then  she went  in  search  of  her  in  the  line. But  nobody
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could  give  her any  satisfactory  reply.  Then, suddenly she

heard  from  the  line  people  that  a  female  dead  body  was

found  near a  paddy  field.  All   the  people  from their  line

rushed to  the  field. She also  went  there  and  found  her sister

was  lying   dead  in  the  field. She saw  her sister  was  covered

with her  dress and  seeing  that she lost her senses. On  the

next  day police  recorded  her  statement.

20.      The  cross-examination  of this  witness is  declined  by

defence.

21.         P.W.8, Dr.  Biswajit  Saikia has deposed  that  on  15.01.18

he was working as  M &H.O-1, Civil  Hospital, Tinsukia. On  that

day  at  about 2:00 PM, he performed  Post Mortem  examination

on  the dead  body  of  Smt.  Mala  Sudra, 19 years,  female   in

connection with  Kakapather  PS  UD case  1/18.   The  dead

body  was  brought  and identified  by  UBC 69, Sri   Nirajan

Chetia.    On  examination  he  found  as  follows: 

A female  body,  medium built,  of  4'  1”  swarthy   complexion

wearing  sky blue  colour  saree  and  blouse.  Rigor  mortis is

present.

On   examination  - Bruise and  abrasion   present  over face  and

forehead  and  scalp.

The Pleura,  larynx  and  trachea right  lung,  left  lung  are

congested. Peritoneum  and  mouth  esophagus -  congested.

Undigested  food  and fluid  present  in   stomach. Smell   of

alcohol   like   substances   are   present. Undigested    food

present   in   the  small   intestine. Fecal   matter   and   gases

present  in   large  intestine. Membrane  of brain  is  congested.

Small  size  multiple  haematoma  is  present  in  the  brain.

Liver,  Spleen  and   Kidney  are  congested. Urinary  bladder  is

empty. Organs  of  generation   are healthy. 

Opinion  -  In  his  opinion  death was  due  to comma as  a

result  of  injuries  to  brain  as  described  caused  by blunt
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forced  impact  antemortem  in  nature.   Approx.  time  since

death  -    24  hours  to  36 hours.  Ext. 1 is  the  Post mortem

report and Ext. 1(1) is  his signature.  

22.       The  cross-examination  of this  witness is  declined  by

defence.

23.        P.W.9,  Sri Gakul Chutia (Sub-Inspector) has  deposed  that

on    16.01.18  he was  as 2nd  Officer  at  Kakapather P.S. On

that  day  the Thana  received  one  secret  information  that U/D

case  no. 01/18  dated  14.01.18 that local people were  excited

and  became  furious  over  a  dead  body and  Ranit  Bhumij

was being suspected for  killing Mala Sudra  at Line no. 7  of no.

1  Rumai   Gabharu   T.E  under   Kakapather   P.S.  On   getting

information police  rushed  to  the P.O. Accordingly, a  G.D  entry

was  entered  being no. 245 dated  16.01.18  which is  exhibited

as Ext. 2. On  reaching  the P.O they saw  a gathering of  people.

Public  told him  that  to  take the detainee,  Sri  Ranit  Bhumij to

the   police   custody.  Accordingly,  they  took   him  to   their

custody. The inquest on  the  dead  body of  Mala  Sudra was

carried out  by  the  Officer in charge  of  Kakapather  P.S  Sri

Amulya  Gogoi with the  help of  Ld.  Executive  Magistrate cum

Circle  Officer,  Doomdooma. Ext. 3  is  the  said  Inquest  report.

Ext.   3(1)  is   signature  of  Executive   Magistrate  cum  Circle

Officer,  Doomdooma. To  this  effect,  the OC, Kakapather  P.S

issued   command   certificate  authorizing  UBC  no.  69,   Sri

Niranjan  Chetia for  Post  Mortem  alongwith  one  Forwarding

report  and  Dead  body challan. Ext. 4  is  the  said  command

certificate. Ext. 5  is  the Forwarding report. Ext. 6 is  the  Dead

Body  challan. Ext. 4(1), 5(1),  6(1)  are the  signatures of  OC,

Kakapather  P.S,  which  he recognized. On the  same  day,  the

OC,  Kakapather   P.S  received  one   ejahar   from  Sri   Raghu

Sudra. Ext. 7  is  the  said  Ejahar. Ext. 7(1)  is the  signatures of

the  then OC, Kakapather  P.S, authorizing  him  to investigate

the  matter. On  the  same  day,  he  examined  the  informant
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Raghu  Sudra at  the P.S  and  recorded  his  statement. On  the

next  day  he visited  the place  of occurrence. He drew up  the

sketch  map of  the  P.O. Ext. 8  is  the  sketch map,  Ext. 8(1) is

his  signature  on  the  said  sketch map. He  examined  at  the

P.O,  Sri   Nitai  Karmakar, Smt. Sarathi  Tanti,  Smt. Taramoni

Bhumij,  Sri  Sunil Karmakar,  Sri  Ashok  Keot, Sri Sanu Tanti and

recorded  their  statements. The accused was already  brought

to   the  P.S,  he  was  referred   to   the   Doomdooma P.S   for

protection  and  safe  custody  as  people  were  furious  at  that

time.  So  he was   examined at  the  Doomdooma  P.S  and

recorded   his  statement.  Later  he  was  brought  to   the

Kakapather   P.S   due  to  improved  situation.  Again  he was

examined  and  his  statement  was recorded at the  Kakapather

P.S. Later he was arrested. On 18.01.18 he was forwarded to  the

judicial   custody.  Thereafter   he   collected  the  Post   Mortem

report  from  the  Tinsukia  Civil  Hospital.  On  completion of

investigation he submitted  charge-sheet  against accused  Ranit

Bhumij U/s. 376/302/201 IPC. Ext. 9  is  the  said  charge-sheet,

Ext. 9(1) is his signature.

24. In   cross-examination   the   PW.9   has   stated   that

the  secret  information  was  received  by  the  O/C, Kakapather

P.S  over  telephone. The  O/C  sent  him to bring  the  accused

held  by  the local  people. He  reached  Line no. 7  of Kumsang

T.E.  After  taking  the  accused in  custody, he  returned  back to

Kakapather  police station. They sent  the  accused  person  to

Doomdooma   police  station  alongwith   police  personnel   of

Kakapather  police station. The  O/C, Kakapather  himself went

to  recover  the  dead  body  from the place  of  occurrence. He

cannot  say  whether   the  Inquest  report was  prepared  at  the

P.S   or   somewhere   else.  He  cannot   say   whether    the

Executive  Magistrate  was  present  or  not  at  the  time  of

preparing   Inquest   report  on   the   dead   body.  He  has  not

mentioned  regarding the  G.D  entry of   this  case  in   the
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charge-sheet. He prepared  charge-sheet. 

25.          He   denies  the  suggestion  that  without  going   through

the materials  in  the  C.D  he has filed  false  charge-sheet

against  the  accused person. 

26.          With   regard   to   the  point for determination Ld. Counsel

for the defence has pointed  out (i)  that  the  FIR  was lodged

on  suspicion  and  without  any  corroboration. The prosecution

has failed to prove any material ingredients of offences against

the accused person. Hence,   prosecution story  is  not  reliable.

(ii) That no PW’s  have  deposed  or whisper  any  word   against

the   accused  person.  There  is  no  material  circumstances  to

link  the  accused    with  the  alleged  offence. Hence,  it  cast  a

doubt  about  the   allegation  against  the  accused  person. 

27.       In reply Ld. Addl. P.P has submitted  that as  the  accused

had  love  affairs  with  the  victim  girl,  it  is  proved  that the

accused  has  committed  the  horrible  offence. 

28.       Upon hearing both sides I have gone through the material

evidence on record  and  found  that  the  informant PW 1 has

stated  in  the FIR, Ext. 7, that on 13.01.18(Saturday) at  night,

his  daughter,  victim  girl Smt.  Mala  Sudra went  to  the home

of  Nitai  Karmakar   resided on  the  Kumsang  7  No. Line  to

see Tushu  Puja. But  on  that  night  the  victim  did  not  return

back  home. In  the  morning he  searched  for  her  daughter

but  could  not  find  out  her. During  that  time  at  around  12

O'  Clock,  he  was  informed  by    one  Ronit  Bhumij  i.e  the

accused   that  near  the 7  no. line  in  the  field  a  dead  body

of  a  girl   was  seen. Then  the  matter  was  immediately

informed  to  the  Kakapather  Police  Station. It is  also  stated

in  the  FIR  that in  regard  to  the  death  of  the  victim  girl

while  the  accused  was    asked,  then  he  told  that  he  had  a

love  affairs  with  the  victim  girl. He  told  that at  around  2
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AM  at  night  he  and  the  victim  girl  stayed  together  till  the

4  AM. After  that  he  was accompanied  her  to  the  nearby

Tiniali. But  the   PW.1  has  stated  again  that   they  suspect

the  accused  has  committed  rape  on  the    victim  girl  and

killed  her.  But the  FIR  is  not  corroborated  by  the  PW.1. He

has  stated  in  his  examination  in  chief that  the   FIR  was

written  by  Tulashi  Das  Sona  and  he   could  not  say  how  his

daughter  was  died. 

29.         It   reveals   from   the   deposition   of  PW.3, PW.4, PW.5,

PW.6, PW.7,  that the  victim  girl  had  died but  they  have not

implicated   the   accused  person  with  regard  to  the  alleged

incident.

30.         With regard to the  allegation  of  rape  in  the  FIR,  I  have

perused  the medical  report, Ext. 1,  issue  by  PW.8. In  the

medical  report  there is  not  a  whisper  about  the  sexual

assault  on  the  victim  girl. The  PW. 8 (M.O) has   opined  that

the  death  of  the  victim  girl  was   caused  due  to  comma  as

a  result  of  injury  to  brain  caused   by  blunt  force  impact

and  ante mortem  in  nature.  From  this  medical   report  it

belies  the  suspicion  of  commission  of  rape on  the  victim

girl although  it  is  mentioned  by  the  PW.1.

31.         Here  I  would  like  to refer the case of Sharad Birdhi

chand  Sarada-vs-State  of  Maharashtra,  AIR  1984  SC

1622)  wherein  Hon'ble  Apex court  has laid  down some basic

principles  which should  be followed at  the time of  relying on

circumstantial evidence in criminal case, viz. 

1. The circumstances from which the conclusion of guilt is

to be drawn should be fully established. 

2. The facts so established should be consistent only with

the hypothesis of the guilt of the accused, that is to

say  they  should  not  be  explainable  on  any  other
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hypothesis except that the accused is guilty.    

3. The  circumstances  should  be  of  a  conclusive nature

and  tendency.  They  should  exclude  every  possible

hypothesis except the one to be proved.   

4. There must be a chain of evidence so complete as not

to  leave  any  reasonable  ground  for  the  conclusion

consistent with the innocence of the accused and must

show that in all human probability the act must have

been done by the accused.

 
32.        Here  in the instant case the circumstantial evidence has

not  proved  the  guilt  of  the  accused  person  to  the  hilt.  The

prosecution  has  failed  to  link  the  accused  with  the  alleged

incident.  The  chain  of  evidence  is  broken  and  does  not

concluded with the guilty of the accused. 

33. As the circumstantial evidence has not proved the guilt of

the  accused  person  beyond  reasonable  doubt  the  accused

person cannot be convicted basing upon mere conjecture and

suspicion. 

34.       In view of the deposition of the PW’s  and considering the

facts  and  circumstances of the case I  am of the considered

opinion  that  prosecution  has  failed  to  prove  the  material

ingredients of the offences U/S 376/302/201 of the IPC against

the  accused  person  beyond  reasonable  doubt.  Hence  the

accused is acquitted on benefit of doubt and set at liberty.

35.      The bail bond of  the  accused person is  extended U/s.

437(A) of  the  Cr.P.C. 
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36.     Send   a   copy   of   the   Judgment   to   the   Deputy

Commissioner of Tinsukia.

37.         Given  under  her  hand  and seal of this court on this the

26th day of September, 2019.

     Dictated & corrected by me:                      

              

(Md. Abdul Hakim)                          (Md. Abdul Hakim)                  
Addl. Sessions Judge-2(FTC),              Addl. Sessions Judge-2(FTC),         
               Tinsukia.                     Tinsukia.
                                                  
 

 Transcribed by :

          P.D Phukan, 

         (Steno)
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                                     A  N  N  E  X  U  R  E

PROSECUTION WITNESSES:

P.W.1,   Sri Raghu  Sudra,

P.W.2, Sri  Ashok  Keot, 

P.W.3, Sri  Sonu  Tanti, 

PW.4, Smt. Taramoni  Bhumij,

P.W.,5 Sri  Sunil  Karmakar, 

PW.6, Sri  Nitai  Karmakar, 

PW.7, Smt.  Sarathi  Tanti,

P.W.8, Dr.  Biswajit  Saikia,

P.W.9,  Sri Gakul Chutia (Sub-Inspector).  

PROSECUTION DOCUMENTS :

Ext. 1 is  the  Post mortem  report,

Ext. 2 is  the  Extract  copy  of Kakapather P.S G.D  Entry. No. 245 Dtd.

16.01.18,

Ext. 3 is  the  Inquest  report. 

Ext. 4 is  the Command  certificate, 

Ext. 5 is  the Forwarding  Report, 

Ext. 6 is  the  Dead  Body  challan,

Ext. 7 is  the  Ejahar,

Ext. 8 is  the  Sketch map,  

Ext. 9 is  the  Charge-sheet.   

           

 
           (Md. Abdul Hakim)

                         Addl. Sessions Judge-2(FTC),
                                                                       Tinsukia 


