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IN THE COURT OF THE ADDL. SESSIONS JUDGE-2(FTC), TINSUKIA  

                           Sessions Case No.  97(T)/2015

                                 U/S 324/353/307 of the IPC                          

 

                             Present :   Md. Abdul Hakim, M.A.,LL.B.,

                 Addl. Sessions  Judge-2 (FTC),

                                              Tinsukia.

 

      The State of Assam

        -Vs-

                     (1)    Sri Rajen  Sharma----------Accused

                              Appearance of Advocates:

                              For the State : Sri R.C  Das, Ld. A.P.P,

                              For the accused: Sri S. Sarma,  Legal  Aid  Counsel.

                              Date of evidence : 29.06.15, 20.02.16, 27.04.16, 
         24.05.16, 24.04.18, 25.05.18, 

                   19.09.19.                    
                                 

                              Date of argument :  21.09.2019.

                              Date of judgment :  25.09.2019.  

                               

 

        J  U  D  G  M  E  N  T

1.          The  Prosecution  case  in  brief  as  revealed  from  the  Ejahar

lodged   by  Constable   no.  56,  Sri   Lachit   Borgohain  is   that  on

10.03.15,  the  O/C of   the  P.S   was  informed  over   phone  by

somebody  that  there  was  an assault incident  at  Chinapatty. Then

the  informant  alongwith  O.C  and other  police  went  to the   place
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of   occurrence   and   saw  that  the   accused  Raju   Sharma was

assaulting  his  elder  brother  Raju  Sharma    in  such  a  way  that

he  could  have  murdered  his  elder  brother. The  O.C somehow  with

the  help  of  police  personnel managed  to  bring  the  accused to

the  police  station   and  directed  Ramu  Sharma  to  come  to  the

P.S for  medical  examination. Accordingly, Ramu  Sharma  came  to

the  P.S  at  8 P.M  that  day. Thereafter  as  the  public of  Borhapjan

blocked  road, as per  direction  of  the  S.P,  the  O.C  of  the  P.S

proceeded  to  Borhapjan. After  the  departure  of  the  O.C,  the

accused  again  started  to  assault  Ramu  Sharma  as if  he  would

kill  him. When the  informant alongwith  another  police  constable

no. UBC  Putul  Saikia  tried  to  resist  the  accused, the  accused

pushed  him  and  also  gave  fist  blows  on  his  face,  although  he

saved  himself  with  his  right  hand,  as  a  result,  he  sustained

injuries  in  between  the  bases  of  middle  and  index  finger  of  his

right  hand.  Thereafter,  the  injured  Ramu  Sharma  as  well  as

himself  were  sent  to  Hapjan  PHE  for  medical  examination.  The

accused  threatened  him,  if  he  finds  outside  of  PS,  he  would  kill

him.  As  the  accused  had assaulted  the  informant   on  his  duty

hours  and  tried  to  kill  Ramu Sharma. Hence  the  case. 

2.         Receiving  the  FIR, Makum P.S. registered a case  being  case

no.  68/2015  and  investigated  the  case.  On  completion  of  the

investigation,  charge  sheet  was  filed  against  the   accused  Rajen

Sharma and forwarded him to face the trial.

3.         On   appearance  before  the  court   by  the accused person,

copy   was  furnished  to him u/s 207 Cr.P.C. Thereafter, the GR case

no.  580/15  was  committed  to  the  Court  of  Session  by  the  Sub-

Divisional  Judicial  Magistrate(Sadar),   Tinsukia.   The  GR  case  no.

580/15 was registered as session’s case no. 97(T)/15 and transferred

to this court for trial.

4.         On  appearance  of   the  accused  and upon hearing both sides

and considering the materials on record my predecessor had framed
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the charge  u/s 324/353/307 IPC, particulars of which on being read

over and explained the accused had pleaded not guilty and claimed to

be tried.    

5.         During   trial,   prosecution   examined   nine (9)   witnesses to

prove the case.  The accused was examined u/s 313 Cr.P.C and his

pleas were total denial. I have heard argument put forward by the ld.

Counsels from both sides as well as gone through the entire evidence

available on record to adjudicate the case.

6. Points for determination :-

(i) Whether the  accused on  10.03.15  at  about 8 PM  at

Makum PS  in  Tinsukia  District  had  assaulted  the

informant  namely,  Lachit  Borgohain,  the  constable

no. 56  of  Makum  PS.  thus  voluntarily  causing hurt

on  his  person  by  a  sharp  weapon, as alleged?

(ii) Whether  the  accused on the  aforesaid  date,  time

and  place  had  assaulted  and  used  criminal  force

to  the  informant,  who  being  a public  servant  was

in  execution  of  his  duties  with  an  intention  to

prevent   or   deter   him  from  discharging     his

duties,  as  alleged?

(iii) Whether   the   accused  on  10.03.15   at  about  7

PM   at   Chinapatty  of  Makum  township   under

Makum PS   had   assaulted his elder brother  namely,

Raju  Sharma  and  threatened  him  to  kill  him  with

an   intention    and  knowledge   and   under   such

circumstances  that  if  by  the  act  caused  death  to

his elder  brother, he  would  be  guilty of  murder,  as

alleged? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

7.        PW.1, Sri Lachit  Borgohain  has  deposed  that  he  knows  the

accused.  On  10.03.15  at  about  7 P.M  then  O/C  of  Makum  P/S

received  an  information  that  a  quarrel  took  place  at  Chinapatty

in  Makum  township.  Then,  he  alongwith  O/C  and  other  staff  of

the  PS  rushed  to  the  place  of  occurrence  and  saw  the  accused

was  assaulting  his  elder  brother  namely,  Ramu  Sharma  with  fist

blows. He  was  assaulting  in  such  a  way  that  he  could  have

murder  his  elder  brother.   The  people  of   the   said  locality

gathered  there.  Then,  they  picked  up  the  accused  and  put  him

in  the  police  vehicle  and  also  brought  him  at  Makum  P.S.  The

O.C  directed  the  injured  Ramu  Sharma  to  come  at  Police  Station

for  sending  him  medical  examination.  In  the  meantime,  the  O/C

received   an   information   from  the   Superintendent   of   Police,

Tinsukia  and  thereafter  he  rushed  to  Borhapjan  due  to  agitation

of  people  on  road.  Then,  the  injured  Ramu  Sharma  came  at  PS.

On  seeing  him,  the  accused  pushed  him  and  also  gave  fist

blows  on  his  face,  although  he  save  himself  with  his  right  hand,

as  a  result,  he  sustained  injuries  in  between  the  bases  of

middle  and  index  finger  of   his  right  hand.  Thereafter,   the

injured  Ramu  Sharma  as  well  as  himself  were  sent  to  Hapjan

PHE  for  medical  examination.  The  accused  threatened  him,  if  he

finds  outside  of  PS,  he  would  kill   him.  Thereafter,  the  O/C

returned  at  PS  and  he  narrated  him  the  whole  incident.  Later,

he  lodged  an  Ejahar  at PS   in  connection  with this  incident.  The

Ext. 1  is  the  Ejahar  and  Ext. 1(1)  is  his  signature  thereon. His

statement  was  recorded    U/s. 161 Cr.P.C. 

8.        In  cross-examination he  has  stated that  at  about 7:20 PM,

they  picked  up  the  accused  and put  him  in  the  police  vehicle.

The injured  Ramu  Sharma was   sent  to Hapjan  PHE  around  8  PM

on  the  same  day.  The  accused  was brought  at PS  without  hand-

cuff  and  also  not  put  him  behind  the  bar, although  he  was  not

in   normal.  When  O/C  left  the P.S  for  Borhapjan,  At  that  time,  he
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alongwith  C/57  Putul  Saikia  were  at  P.S  and  the  O/C  did  not

direct  him  to  send  the   injured  for  medical  examination.  When

an  accused  in  position  to  kill  anyone,   then  he  must  be  put

behind  the  bar  immediately  after  his  arrest.  But  in  this  case  as

O/C  did  not  direct  them  to  put  the  accused  in  lock  up,  as  such,

they  did  not   put  him  behind  the  bar. 

9.          He  denies the  suggestion  that  he  did  not  state  before  I/O

that  the  accused  assaulted  him,  as  a  result,   he  sustained

injuries  in  between  the  bases  of  middle  and  index  finger  of  his

right  hand.  The  Ejahar  was  written  by  Constable  Prafulla  Baruah

and  he  knows    the  contents  of  the  Ejahar  i.e  Ext. 1. He  denies

the  suggestion  that  the  Ejahar  was  not  written  by  constable

Prafulla  Baruah  as  there  is  no  note  or  initial   by  the  said

constable  stating  himself  to  be  an  Ejaharkari.  He  denies the

suggestion  that  he  has  deposed  falsely  in  the  Court  today.

10. P.W.2,  Sri Ramu Sharma has  stated that he knows the accused

Rajen Sharma. He is his younger brother.  Incident took place one year

back. On the date of occurrence at about 6:30/7 PM, he  was watching

TV. The accused person switched off  his TV. Then when he asked the

accused person as to why he switched off the TV then a quarrel  took

place between them. At that time police reached the P.O and both of

them were taken to the Makum PS. The accused person kept behind

the bar and he was outside. He was sent to block PHC for medical

examination.  After  the  incident  he  was  produced  before  the   CJM,

Tinsukia  for recording his statement U/s. 164 Cr.P.C and accordingly

his statement was recorded by the Magistrate at Tinsukia Court. Ext. 2

is his statement recorded U/s. 164 Cr.P.C. Ext. 2(1) and Ext. 2(1) are

his signatures.  

11. In  Cross-examination he has  denied  the  suggestion  that he

did  not  state  before  the  police  that  there  was  a  quarrel  with  the

accused. He has  denied  the  suggestion  that  he stated before the

police that  at the time of occurrence he was not watching  TV and the
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accused switched off the TV.  He has  denied  the  suggestion  that he

has stated before  the police that  the accused was suffering from

mental illness. He has  denied  the  suggestion  that he has not stated

before the police  that the accused person strangulated the neck of

Raju Sharma. That the OC instructed  him to lodge an ejahar  but he

refused   as because  the matter  was not so serious  in nature.   It is

fact that he has not stated before the I/O  and also in his statement

U/s. 164 Cr.P.C  that the accused person  had hit  him by fist. He has

denied  the  suggestion  that  no incident  took place  between him

and the accused.  He has  denied  the  suggestion  that he stated

falsely before the Court  today. 

12.  PW.3, Smt. Parbati Sharm has  deposed that the accused is her

son.   Incident took place about 1 year back at night. The accused

alongwith her other sons were watching TV.  Suddenly, the accused

switched off the TV and then an altercation took place between the

accused and Raju Sharma. At that time police came to their residence

and both of her sons were taken to Makum Police station

 
13.  In  cross-examination  the  PW.3 has  stated  that Police did not

interrogate about the incident.   

 
14.  P.W.4  Sri  Jitendra Mahato  has  deposed that he knows the

accused Raju  Sharma.  He also  know the  victim Rama Sharma.  He

came to know about the incident after 3 to 4 days. He heard that   a

quarrel  took place between Ramu Sharma  and Rajen Sharma and

police took both Ramu Sharma and Rajen Sharma to Makum Police

station.  

15.   In  cross-examination  the  PW.4 has  stated  that  he does not

know from whom he came to know about the incident. Police did not

interrogate about the incident.  

16.  PW.5,  Sri  Raju  Sharma   has   deposed  that  he  knows  the

accused. He  is  his  elder  brother.  He  also  knows  the  victim Ramu

Sharma. He is also his brother. Incident took place about a year back
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in an evening at about 5-5:30 PM. At that time he was not present in

his  residence.  On  the  following  morning  when  he  returned  to  his

residence, he came to know that his elder brother Rajen Sharma  was

arrested  by  the  Police.  On  the  previous  evening  there  was  an

altercation in between his brother Ramu Sharma and Rajen Sharma

and for that he was  was arrested by the police. Police recorded his

statement.

17.  In  cross-examination  the  PW.5 has  stated  that  his elder

brother Ramu Sharma have been arrested by the police  about the

dispute in between Raju Sharma and Rajen Sharma.

18.  P.W.6 Dr. Polach Sonowal  has  deposed that  on 10.03.15 he

was working as Medical Officer at Hapjan BPHC, Makum on day  he

examined  one  Lachit  Borgohain,  S/o.  Sri  Rupeswar  Borgohain  of

Makum  PS  and he was escorted  by Bituban Sonowal of Makum PS.  

On examination he found as follows :

The  patient was examined at 9:03 PM.

M.L No. 267 dated  10.03.15. Identification mark – one scar  

mark on neck  and black mole on upper left eyebrow. 

Injury  

(i) sharp cut  injury on dorsum of rt. Hand, Size  1.5 X .5 X .5 Cm.

(ii) soft tissue swelling on dorsum of right hand, size  2.5. X .5 X 1 cm 

Ext. 3 is his Injury report, Ext. 3(1) is his signature.    

19. PW.7,  Sri  Om  Prakash  Yadav  has  deposed  that he  does  not

know  the  informant,  Sri  Lachit  Borgohain. He  also  does  not  know

the  accused person.  He  visited  Makum PS  on  account of  theft  of

his  SIM  and  he  went  to   report  the  matter  to  the  Makum P.S.

Police  asked  his  name  and  address. He  has  no  any   idea  of  the

incident of  this  case.

20. The   cross-examination  of  this   witness   is   declined   by

defence. 
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21.  P.W. 7 Sri Putul Saikia (UBC 57) has deposed that he   knows

the informant  Lachit  Borgohain. He knows  that the  accused person

present in  the  dock. He cannot  recollect the date of  incident. At  the

time  of  incident  he was  on  duty  at  Makum  P.S.  Incident  occurred

at  night. The  accused  was  brought  to  the  P.S  from his  house  by

their police  staff.  At   the  P.S  the  accused  made  hue  and  cry and

did not follow  any  order of the  Police,  at  the  time  of stay  in  the

police station, when  his  brother  Ramu Sharma  came  to  the  P.S,

the  accused  abused  his  brother. Then  the  OC, Lalit  Borah  came

and settled  the  matter. He knows  this much  only. 

22.   In  cross-examination PW.8  has stated  that at  the  time of

incident of   there  were  20 numbers  of  police  personnel  at  the P.S

and  the  accused  is under hand cuff.  He  denies  the  suggestion

that  the  accused did  not  make  hue  and  cry  at  the   P.S  on  the

date  of  incident  and  he  did not  abuse his  brother  Ramu  Sharma. 

23.   P.W.9  Sri Chitra Ranjan  Buragohain  has  deposed that on

10.03.15   he was  posted  at  Makum  P.S  as  Attached  Officer. On

that  day, UBC  56  Sri Lachit  Borgohain  of  Makum  P.S  had  lodged

an  ejahar  before  the  P.S. The  then  OC  of   Makum  P.S,  Sri  Lalit

Chandra   Borah   had   endorsed   him  with   the   charge   of

investigation.  Ext.  1(2)  is  the   signature  of   the  then  OC  of

Makum  P.S,  Sri  Lalit  Chandra  Borah. On  the  same  day, after

receipt  of  the  ejahar, he examined  the  complainant  and  other

witnesses  and  recorded  their  statements.  The  accused  Sri Rajen

Sharma  was brought  to  the  P.S  by  then  OC  of   Makum  P.S,  Sri

Lalit  Chandra  Borah  and  staff. Thereafter, Sri  Ramu  Sharma  came

to   the    P.S   as   the   accused   had   altercated   with  him   at

Chinapatty, Makum. The  statement  of   Sri  Ramu  Sharma  was  also

recorded. The   complainant,  Sri  Lachit  Borgohain   was   medically

examined  at  Makum BPHC. There  are  two  P.O. One  P.O  is  located

at  Chinapatty.   He visited  the  P.O  at  Chinapatty.  He drew up  a

sketch of  the  P.O. Ext. 4  is  the said  sketch map. Ext. 4(1)  is his

signature. Again he came  back  to  the  P.S. He  drew  up  another
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sketch  map.  Ext.  5   is   the  said   sketch  map.  Ext.  5(1)   is   his

signature. 

24.  He  recorded   the   statements  of   complainant  Sri  Lachit

Borgohain,  Sri   Putul   Saikia,  Sri   Ramu   Sharma,   Sri   Jitrendra

Mahato, Smt. Parbati  Devi,  Sri Om  Prakash Yadav,  Sri  Lalit  Chandra

Borah,  Sri  Raju Sharma. He also  forwarded Sri  Raju Sharma  to  the

Ld. Court  for  recording  his  statement  U/s.  164 Cr.P.C. He also

collected  Medical  report   from  Makum BPHC. The  accused  was

examined  and  recorded  his  statement. Thereafter the accused  was

forwarded to  the  Ld. Court. On  completion  of  investigation  He

submitted  charge-sheet  against  the  accused  U/s. 324/353/307  IPC.

Ext. 6  is  the  said  charge-sheet, Ext. 6(1) is  his  signature on  the

charge-sheet. 

25.  In  cross-examination  he  has  stated that he took  up  the

charge  of  investigation  on  10.03.15  at  8:30 PM.   Sri   Lachit

Borgohain  is  our   staff. He did  not  seize  the  Duty  Register  of

Makum  P.S on  10.03.15. He also  did not  give  any  note  regarding

the  allotment  of  duty of  UBC, Sri  Lachit  Borgohain. He  denies the

suggestion  that  on  10.03.15, UBC, Sri  Lachit  Borgohain was  not

on  duty at  Makum  P.S. PW.1,  UBC,  Sri  Lachit   Borgohain  did  not

state  before him that the  accused  assaulted  him  for  which he

sustained  injury  between  his  index  and  middle  finger. He  denies

the  suggestion  that without properly  investigating  the  case, he has

filed  the charge-sheet  in  this  case. 

26.   With  regard  to  the  point  for   determination  the  Ld.

Counsel  has   pointed  that the prosecution  has  failed  to prove  the

material   ingredients   of   Section   324/353/307  IPC   against   the

accused.  It   is   pointed  out   as   follows  :   (i)  That  the medical

evidence  is  not  corroborated  by  the  by  the  complainant/injured

himself. The  PW.6, M.O  has  found  that  sharp  cut  injury on  dorsum

of  right  hand  of  the  complainant, i.e.  PW.1. But the  PW.1  has  not

deposed that he  had  received  cut  injury  on  the  right  hand. It  is
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submitted that  the  PW.1  has  deposed  falsely  that that  he is

assaulted  by  the  accused person. But  the  true  story was  that

while  the   accused  Rajen  Sharma  was  brought  to  the police

station   on   the   allegation   of   their    family   members   the

complainant  had  assaulted  the  accused  with  sticks  and in  course

of  that  time  the  stick was broken in pieces and the complainant

had  received  injury  on  his  hand. Hence,  the testimony of the PW 1

should not be believed and relied. (ii)  That the PW 1 has deposed that

at the time of the alleged incident PW.7  Putul Saikia was also present.

But the PW 7 who  was  the  constable in  the  P/S  at  the  relevant

time  has  not   supported or corroborated  the statements  of  the

PW.1  so  far  the  allegation of  assault  to  PW.1 by the accused

person is  concerned. Which indicates that the prosecution story is

clouded with  suspicion  and   doubt. (iii) That  the prosecution  has

failed to  fail to prove   that  PW.1  was  on  duty  at  the  time  of

alleged  incident. There is no material on the record to prove that the

PW 1 was in duty. Hence, the  offence   U/s. 353 IPC  does  not  attract

in  this  case. That  the  statement  of  the  PW.1  i.e. the  accused

assaulted   him  for  which he  sustained  injury  between  his index

and  middle  finger is  prove  contradictory  by  PW.9,  I.O.  Hence,

allegation  of  assault  to  the  PW.1  is    create  a  cloud  of  doubt.

(iv) That  the prosecution  has  miserably  failed  to  proved  that  the

accused  had  wanted  to   kill  the  PW.1  and PW.2. (v) That  all  the

PW.1  has  alleged  in  the  FIR  that  the  accused  had  wanted  to

assault  or  kill Ramu  Sharma   i.e.  PW.2 but  the  PW.2  has  not

corroborated   the   allegation.  Hence,  prosecution   has   failed  to

prove  the   case  beyond  reasonable  doubt.  Ld. Defence  counsel

has  prayed  to  acquit  the   accused  on  benefit   of  doubt. 

27. In  reply,  Ld. Addl. P.P  has  submitted  that   the  accused

person  is  a ruffian and   prosecution  has  succeeded  to   prove  the

case  beyond  reasonable  doubt  against  the  accused  person and

he   should  be  convicted  as  per  law. 
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28. Upon   hearing   both   sides,  I   have    gone   through   the

material  evidence  on  record. It  is  seen  that  the charges  against

the  accused  person  are  framed   U/s. 324/353/307 IPC. In  view  of

the  charges  I  would  like  to   discuss  the  charges  one  by  one  as

follows :

29.  With  regard  to  the  charge  U/s.  324 IPC, i.e.  whether the

accused person on  10.03.15  at   about  8 PM  at   Makum PS  in

Tinsukia   District   had   assaulted  the  informant   namely,   Lachit

Borgohain,  the  constable  no. 56  of  Makum  PS.  thus  voluntarily

causing hurt  on  his  person  by  a  sharp  weapon, as alleged?, I have

gone  through  the  material  evidence  on  record.  The   PW.1  has

deposed that  the  accused  was   brought  to  the  Makum  P.S  as

the  police  got  an  information  against  the  accused  person  who

was   assaulting  his  elder  brother  Ramu  Sharma  with  fist  blows.

The  accused  and   the   Ramu  Sharma  were  brought  to  the P.S

but  in  the  P.S  the  accused   gave  fist  blows  on  his  face  and  in

course  of  that  time he  sustained injury  in  bases  of  his   middle

and  index  finger  of  his  right  hand. It  is  also  alleged  that  the

injured  Ramu  Sharma  and PW.1  were   sent  to  the   Hapjan PHC

for  medical  examination. 

30.    From  the  deposition  of  the  PW.1  it  is  crystal  clear   that

no  sharp  weapon  was  used  by  accused  against  him.  But it

appears from the   medical  evidence that although  the  2nd  injury

shows  swelling  on  the  dorsum yet it is stated  that PW.1  has sharp

cut  injury on dorsum of right hand, Size  1.5 X .5 X .5 Cm.  Here  it  is

pertinent  to   mention  that  while  examining  the  accused U/s. 313

Cr.P.C and put  question  about  the  injury  of  the  PW.1,  the  accused

had  stated  that  while  he  was  kept  in  the  police  station  the PW.1

had  assaulted  him with stick  and  the  stick  was  broken  and  in

course  of  that  time  the  PW.1  had  received  injury  on  his    hand

by  the  broken  piece  of  the  stick.  From  this   statement   of   the

accused  it  can  be  presumed  that  the  cut  injury  might  have
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caused to  the  PW.1  by  the  broken  piece of  stick. Moreover there is

no evidence cited by the witnesses that the accused was armed with

sharp weapon. Hence causing of cut injury by the accused to the PW 1

cast a doubt. 

31. Although  PW.1  has  deposed  that  he and Ramu Sarma was

assaulted  by  the  accused person  but  his  statement  is   not

corroborated  by PW. 2, 3 4, 5, &  7 Putul Saikia. From  the  FIR  and

the  deposition of  PW.1 it  is  revealed  that constable  57, Putul

Saikia (PW.7) and  PW.2  were  present  at  the time  of  alleged

incident. But  both  the  PW. 2 & PW. 7 i.e. Putul Saikia have  not

corroborated  the  alleged  assault by the accused person. In view of

the above facts and circumstances  and  the  testimonies  of  the

witnesses  it  cast  a   doubt  about  the  allegation  of  assault  to  the

PW.1 by  the  accused  person.  

32.  With  regard  to  the  2nd point  for  determination i.e. the PW 1

was on duty and the accused had deter him from discharging his duty

I  have  seen  and  perused  the  material  evidence  on  record.  I  have

found that PW.1   has  claimed  that  he  was  on  duty  and  being  a

public   servant   he   was   resisted   by   the   accused  person  in

execution  of  his  duty. Although  the PW.1 has  stated  that  he  was

on  duty,   but  the prosecution  has  failed  to  prove  that  the

complainant  was  on  duty.  The  I.O  has  stated  in  course  of  his

cross-examination  that he took  up  the  charge  of  investigation  on

10.03.15  at  8:30 PM.   Sri  Lachit  Borgohain  is  their   staff.  He did

not  seize  the  Duty  Register  of  Makum  P.S on  10.03.15. He also

did not  give  any  note  regarding  the  allotment  of  duty of  UBC, Sri

Lachit  Borgohain. Moreover the complainant has failed to explain how

the accused had deter him from discharging his duty.  

33. As there is no documents to prove that the  complainant  was

on  duty  at  the relevant time  of  alleged  incident and as there is  no

evidence  from  any   independent  witnesses  nor  the  other  PW’s

that the  accused  had  assaulted  or  used  criminal  force to deter the
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complainant from discharge of his  duty I  am of  the  considered  has

failed to prove   the  allegation   U/s.  353 against   the  accused

beyond  all reasonable  doubts.

34. With  regard  to  the allegation of offences  U/s. 307 IPC  against

the  accused person, I  am  of  the  considered  opinion  that there  is

no  such  material  circumstances  or  injury  to  prove  that  the

accused   had  committed an offence  U/s. 307 IPC. There  is  not  an

iota  of  evidence  which  can  prove  that  the  accused person  had

wanted  to  kill  the  complainant.

35. Hence, Considering   all   facts   and   circumstances  and

foregoing discussion I   am  of  the considered  opinion  that  the

Prosecution  has  failed  to  prove the case against  the  accused Rajen

Sarma beyond  all  reasonable doubts hence the accused is acquitted

on benefit of doubt and set the accused at liberty. 

36. As the accused is in jail the District central jail superintendent

of  Tinsukia  is  directed  to  release  the  accused  from  the  jail  on

furnishing a PR bond of Rs. 1000/- with condition to appear before the

court within six months from today as per law in view if any appeal file

by the state against the instant Judgement. 

37. Given under my hand and seal of this court on this the   25th

day of September, 2019.                                               

                                

 Dictated & corrected by me.     

               
   (Md. Abdul Hakim)                              (Md. Abdul Hakim)

        Addl. Sessions Judge-2(FTC),                   Addl. Sessions Judge-2(FTC), 
                Tinsukia.                                                        Tinsukia.

                                                              

Transcribed by : 

 

                P.D Phukan, (Steno).
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   A  N N  E  X  U  R  E

PROSECUTION WITNESSES:

PW.1, Sri Lachit  Borgohain,

PW.2, Sri  Ramu  Sharma,

PW.3  Smt. Parbati  Sharma,

P.W.4, Sri  Jitendra  Mahato,

P.W.5, Sri Raju  Sharma,

P.W.6, Dr. Polach  Sonowal,

P.W.7, Sri Om Prakash Yadav,

P.W.8, Sri  Putul  Saikia,

PW.9, Sri Chitra  Ranjan  Buragohain(Inspector).

PROSECUTION DOCUMENTS :

Ext. 1,  the Ejahar, 

Ext. 2  is  the  statement of  the  victim,  Sri  Ramu Sharma,

Ext. 3, Injury  report,

Ext. 4 & 5 are  two Sketch maps,    

Ext. 6,  charge-sheet. 

                  

  

                           (Md. Abdul Hakim)

Addl. Sessions Judge-2(FTC),

                                                                                             Tinsukia 

           

    


