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HIGH COURT FORM NO.(J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC),  TINSUKIA

District         : Tinsukia

Present : Md.  A.  Hakim, M.A, LL.B, AJS

Addl. District Judge-2, (FTC),  

Tinsukia.

Title Suit (M) Case No. 129 of 2018

On Saturday, the 21st   day of September, 2019

         

SMT. EKTA  KUMARI

                               Wife  of  Sri  Amit  Kumar  Gupta,

                               Daughter  of  Sri  Krishna  Prasad

 A resident  of  Tulsiram  Road,

                               Killa  Gali, P.O  & P.S Tinsukia,                               

                               District - Tinsukia, (Assam)

                               Mob :- 9864308815

                                 ...........................Petitioner
                 

-Versus-

         SRI  AMIT  KUMAR  GUPTA,

                                S/o. Sri  Ajoy  Kumar  Gupta,

                                A  resident  of :-

                                1)  C/O.  # 13,  Ayapa  Nagar  Arch

                                Krishnaraj  Puram,

                                Near  English  School

                                Bangalore(Karnataka)

                                2) C/O. Smt.  Manju  Gupta

  Army  Public  School

                                 Lawsohtun,  Laban,  Shillong

                                 Meghelaya - 793004,
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                                  3)  C/O. Amit  Kumar  Gupta

                                   Geological  Survey  of  India

                                   Regional  Head  Quarter,

                                   North  Eastern  Region

                                   Shylla  Building  Nongrim  Hills,

                                   Shillong,  Meghalaya - 793003.

                                                                       ….................Respondent.

This suit coming on for final hearing on 06.09.19 in  the  presence of :  

  For the Petitioner   :  Sri B. K  Sharma, Advocate.   

            For the Respondent: Sri P. Sarmah, Advocate.

And having stood for consideration to this day the Court delivered the

following Judgment. 

J  U  D  G  M  E  N  T

     

1.        This  is  a  suit for divorce filed under   section  13(1)(ia) and

(ib) of the  Hindu Marriage  Act, 1955 praying  grant of a decree of

divorce  between  the  petitioner namely, Smt. Ekta  Kumari  and

the respondent  Sri Amit  Kumar  Gupta  by  a  decree of  divorce

solemnized and  registered  on 09.05.2017.

2.       It  is pertinent to mention here that the earlier steps were

taken on behalf   of   the  respondent/opposite party but he has

failed to turn up before the court later and has  failed  to  take  any

steps  for  filing  his written statement/objection  against  the  case

of  the petitioner. Hence, in view the absence of the respondent,

the case is proceeded ex-parte against him. 

3.         Upon   hearing   the  Ld. Counsel for  the  petitioner I have

gone through the  petition  of  the  petitioner  and  the  affidavit-in-

evidence.
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4.        From  the petition of the petitioner  it is revealed that the

petitioner  is  a  citizen  of  India  by  birth  and  is  residing  at  her

parental   house  and  is   entitled   to   claim  all   rights   and

privileges  as  guaranteed under  the  law  of   land.  That  both

petitioner  and  the  respondent  are  by  religion  Hindu.  Prior  to

marriage,  on  15th  of  May  2016  both  the  Petitioner  and  the

Respondent  came  to  contact  with  each  other  through  one

line  matrimonial  site  Jivansathi.com and  accordingly  a  relation

has  been  developed  in  between  them  and  out  of  the  same

they  both  informed  their parents  and  finally  the  Petitioner  and

the  Respondent  on  9th  May,  2017  entered  into  marriage

wedlock  at  City  Garden,  Est  Hemnagar,  Near   Rama  Cold

Store,  Chapra,  Bihar  as  per  the  Hindu  ritual  and  customs;

and  as  such  their  marital  relation  is  governing  by  the Hindu

Marriage  Act' 1955,  and  just  after  the  marriage  the  Petitioner

were  taken  to  her  matrimonial  house  at  Munger,  Bihar  at  the

house  of  the  Respondent.

5.       That  it  is  relatable  to  mention  here  that  before  the

solemnization  of  marriage  the  parent  of  the  respondent  met

with  the  parents  of  the  Petitioner  and  put  their  demand  of

dowry  of  Cash  amount  of  Rs. 5,00,000.00,  and  somehow  for

the  sake  of  happiness  of  the  Petitioner  the  father  of  the

Petitioner  were  able  to  manage  Rs. 2,00,000.00 and  the  same

was  paid  to  the  parents  of  the  respondent,  alongwith Rs.

1,00,000.00  for  furniture,  and  other  amount  of  money  for

their  reception  party  etc.  and  after  that  the  parents  of  the

respondent  agreed  for   the  marriage. That  just  before  the

marriage  according  to  the  customs  a  Puja  is  to  be  performed

and  some  of  the  elder  gents  members  of  the  respondent

supposed  to  be  present  in  the  house  of  the  Petitioner,  but

the  Parents  of  the  respondent  again  started  to  demand  Rs.

1,00,000.00  and  further  asked  the  father  of  the  Petitioner  to

pay  the  same  within  the  same  week  otherwise  they  will  not

attend  the  Puja. It is  pertinent  to  mention  here  that  on  the
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request  of  Respondent  and  his  parents  the  marriage  of  the

Petitioner   and   the   Respondent   had   been   schedule   to

solemnized  at  Chhapra,  Bihar  and  it  became  impossible  on

the  part of  the  father  of  the  Petitioner  to  make  arrangement

of  Rs. 1,00,000/-  and  that  too  suddenly  but  somehow  for  the

sake  of  the  contentment  of  the  Petitioner  and  his  daughter

the  father  of  the  Petitioner  managed  to  get  Rs. 1,00,000/-

and  handed  over  the  same  to  the parents  of  the  Respondent. 

6.          That  out  of  immense  love  and  warmth  relationship  the

Petitioner  had  enter  into  wedlock  with  the  respondent with  a

hope  to  lead  peaceful  and  happy  married  life,  but,  all  her

hopes,  aspirations  and  dreams  turned  into  pieces  due  to

apathetic  nature  of  the  respondent  within  a  few   days  of  her

marriage. That just  after  solemnization  of  marriage  the  father

in  law  and  mother  in  law  of Petitioner  asked  the  father of  the

Petitioner   and   demanded   to  promise   them   to   give   a

residential  flat  in  the  name  of  the  respondent  at  Delhi;

otherwise it  would  not  be  a  happy  family. Somehow  the  father

of  the  petitioner in  the  illegal  pressure  of  the  father  and

mother  of   the   Respondent   and   again   for   the   sake   of

happiness  of  his  daughter  confirm  that  he  will  make  some

monetary  help  in  purchasing  a  residential  flat  at  Delhi   in  the

name  of  the  Respondent. But  this  started  a  tussle  between

the  petitioner  and  the  respondent  and  just  after  few  days  of

the  solemnization  of  the  marriage  the  respondent  and  his

parents   started   torturing   the   Petitioner   mentally   for   not

bringing  adequate  quantity  of  Gold  ornaments  and  money  for

the purpose  of  the  residential  flat  at  Delhi   in  the  name  of

the  Respondent  and  taken  all  the  ornaments  of  the  Petitioner

which  has  been  given  to  her  by  her  parents  and  other

relatives  at  the  time  of  marriage. That  the  Petitioner at  many

occasions   tried   her   level   best   to   make  the   respondent

understand  that  her  father   is  not  such  a  richest  persons  so

that  he  can  help  them  for  the  purchase  of  the  residential

flat  at  Delhi and  he  incurred  a  lot  financial  at  the  time  of
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solemnization  of   the   marriage,   but   all   the   efforts   and

aspiration  of  the  Petitioner  gone  in  vain  due  to  forsaken

nature  of  the  Respondent  and  his  parents  and  even  after

best  efforts  of  the  Petitioner. 

7.          That,  after  staying  at  Munger,  Bihar  a  couple  of  days

the  Petitioner  and  the  Respondent  on  15/05/2017  came  back

to  Delhi  and  started  living  as  husband  and  wife  but  this  was

not  the  ends  of  mental  torture  of  the  Respondent  and   his

parents  and  they  again  all  started  demanding  money  they

have  lost   in  marriage  ceremony  and  started  using  filthy

languages  and  dirty   words  imputing  the  chastity   of   the

Petitioner   and   threatened   her   to   oust   her   from   the

matrimonial  house  of  their  demand  of  purchasing  the  flat  in

the  name  of  the  respondent  will  not  be  done  by  the  father

of  the  Petitioner.  This  were  not  the  locks  of  hair  of  the

nightmares   of   the   respondent   and   his   parents   tendered

towards  the  Petitioner as  the  Respondent  on   the  pretext  of

purchasing  the  residential  flat  started  slapping  the  Petitioner

but  the  Petitioner  started  tolerating  with  the  Respondent  with

a  view  and  hope  that  the  respondent  may  realize  his  fault  in

the  coming  days  and  repent  for  his  misbehaviour  and  shall

lead  a  normal  life.

8.           That,  on  26.05.17  at  around  2 AM  the  petitioner  saw

that  the  Respondent  were  chatting  in  whatsapp  in  his  mobile

phone  with  one  lady  and  accordingly  the Petitioner   very

graciously  asked  the  Respondent  that  to  who  he  is  chatting

in  such  night  hours  before   any  answer  the  Respondent

without  any  reason  started  to  assault  the Petitioner  very

badly  with  fist  and  blows  and   as  a  result  of  which  the

Petitioner  sustained  severe  injuries  on  her  face  and  hand  and

since  then  the  Respondent  very  often  started  torturing  the

Petitioner  both  physically  and  mentally  and  at  many  occasion

the  Petitioner  were  subjected  to  physical    assault  by  the

Respondent  without  any  reason  and  started  talking  with  many
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other  girls   in  front  of  her  in  a  very  vulgar  manner  in  the

late  night  and  as   and  when  objected  by  the  Petitioner  the

Respondent  always  started  beating  the  Petitioner  with  fist  and

blows  and  told  that  the  father  of  the  Petitioner  till  then  had

not  paid  him  and  his parents money  to purchase  a  residential

flat  at  Delhi  and hence  he  is  managing  to  get  married  to

another  girl  and  will  take  more  dowry  from  her  and  will

divorce the  Petitioner.

9.       That   the   petitioner   became  astonished  about  the

indifferent  nature  of  the respondent  towards  her  and  that  too

very   suddenly,  but  she tried her  best  effort  to  make  the

respondent  understand  that  her  parents'   helplessness  and

their   inability  to   extend   their   monetary   support   to   the

respondent  and  therefore,   in  order  to  save  her   marital

relations  the Petitioner  had  cried  for  helpful  hands  of  relatives

and other  family  members  of  the respondent  to resolve  the

matter  and  make  understood  the  respondent, but  all  went  in

vain   and   the   parents   of   the   Respondent   also   started

addressing the  petitioner   using  filthy  languages  and  dirty

words  and  very  surprisingly   imputing question on  the  chastity

and  character  of  the  Petitioner  and  threatened  the  Petitioner

with  the  consequences  of  life  and  to  leave  the  Respondent

and  if   wants  to  stay  with  the  Respondent  to  bring  Rs.

10,00,000.00 for  the purchase  of  the  resident  flat  in  the  name

of  the  respondent  at  Delhi. 

10. The  Respondent  even  after  repeated  request  by  the

Petitioner  to  reconcile  the  matter have  tried  her  level  best

but  all  the  efforts  and  endeavour  gone  into  vain  and  on 15th

of   October,  2017 the   respondent   started   arguing  with  the

Petitioner without  any  reason  and  when  objected  by  the

Petitioner  he  started  addressing  the  Petitioner   with  filthy

languages   and   dirty   words   and   started   assaulting   the

Petitioner  with slaps  and  fist  in  the  middle  of  the  night  and

again  on  29th  October, 2017  repeated  the  same  thing  with
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the petitioner. 

11. That, again  on 31st October, 2017  against  the  Respondent

in  the  late  hours  of  the  night  reached  the house  and  started

addressing the  Petitioner  with  dirty  words  and  filthy  languages

and  started  assaulting  the Petitioner  with  slaps  and fists, then

somehow  the  Petitioner  managed  to  call  the police and  the

material  uncle  of  the  Respondent  and  due  to  the  fear  of  the

police    the  respondent stopped  his  tortures  and  requested

the petitioner  not  to  ask  the  police  and  told  her  that  he  will

not do  anything  again.  But  very  surprisingly  early  in  the

morning   left   the  Petitioner   without  any  information  and

returned  to  the  house  on  4th November,  2017. 

12. That,  finding  no  other  option  due  to the  physical  and

mental  torture  of  the  Respondent  towards  the Petitioner on 4th

of  November,  2017   lodged  an  first  information  report  before

the  officer  in  charge  of  Anand  Vihar  Police  Station, Delhi,   the

area  police   station. After  that a  meeting were  called  by  the

police official  at  the police  station  campus  and  the  Respondent

very surprisingly  again  with  his  crooked  character prays  the

petitioner  to  withdraw  the  FIR  and  promised  to stay  with  the

Petitioner  peacefully  and  cordially  and  after  staying  with  the

petitioner  for  some  days  again started  to  bring the money

from  the  father  of  the  Petitioner  for  purchasing  residential  flat

at  Delhi  in  the  name  of  the Respondent  and  threatened  the

Petitioner  with  dire  consequences  of  life  and  to  kill  her  by

burning  pouring   kerosene   oil   on  her.  (The  Petitioner   files

herewith  the  Xerox  copy  of  the  FIR   dated  4/11/2017,  and

marked  as  ANNEXURE - A.). That   again the  Petitioner  informed

the   said   facts   to   the   relatives   and   parents   of   the

Respondents  that  her  father  is  not  such  a  rich person  to fulfill

the  illegal  demand  of  money   of  the  Respondent  but  fruitful

result  came  out  and  the parents  of  the  Respondent  also

directed  the  Petitioner  to fulfill   the illegal   demand  of  the

otherwise  to  leave the  house  of  the  Respondent  or  to  face
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the  dire  consciences  of  life. 

13. That,  on  19th  December,  2017  suddenly  the  respondent

packed  his  all   belongings  and  told the  petitioner  that  he

managed  another   girl  to  marry  and  his  parents  alongwith

him  got  satisfactory  amount of  dowry  and  hence  he  decided

to  leave  her  and  very  soon  will  file petition  for  divorce  and

got  separated  from  her  and  accordingly  on  the  same  day  the

Respondent left  the Petitioner  alone  and  since  then  Petitioner

and  respondent  living  separately.  After  leaving  the house,  the

Petitioner  tried  her  level  best  to  contact  with  the  Respondent

and  her  in  laws  but  the  Respondent  and his parents  denied  to

take  her   as  their  wife  and  daughter  in  law  respectively. 

14. That  the   nature   and   character   of   the   respondent

however,  could  not  be  changed  even  after  best  efforts  of  the

Petitioner  side  to understand  the  matter  of  her  source  of

income  of  the parents of  the  Petitioner and the  Respondent at

many times  became  so furious  with  the  Petitioner  and at  the

same  time  started torturing  the  Petitioner  by  addressing her

with  filthy   languages   and   dirty   words.   With   shock,  the

Petitioner  states  that  the  respondent  also  started imputed

question  about  her  chastity  of  doubted  her  character  at  the

time   of   living   with   him.  The  Petitioner   states  that   the

respondent's lack  of  sympathy,  love  and  affection  towards  her

further  worsen  the  matrimonial  life  and she  helplessly  sinking

over  the  misfortunes  and  nightmares  and  all her  hopes  for

happy  marital  life  with the  respondent  burnt  into  ashes. That

the Petitioner,  therefore,  in  order  to  save her  marital  relations

had cried for  helpful  hands  of  her  relatives  and  other family

members  of  the  respondent  to resolve  the  matter  and  make

understood  the  respondent,  but  all  went  in  vain. That the

Petitioner  at  the time  of  living  with  the  Respondent  somehow

tolerated  the  atrocities  of  the  respondent  with a   hope  that

the  respondent  may  realize  his  fault  in  the  coming  days  and

repent  for  his misbehaviour  and  shall  lead  a  normal  life .  It  is
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mentioned  here  that  at  the  time of  leaving  Petitioner, the

Respondent  taken  all  Petitioner's   stridhan,   gifts   and  other

valuable  articles  which  was  given to Petitioner  by her  family

members  and  others   at   the  time of   marriage.  That,   the

petitioner  states  that  since  the  day  of  the  marriage  the

Petitioner  have  been  living  on  the  cost  of  her  parents  and  till

today  she  is  maintaining  her  with  the  help  of  her parents

and now  the  respondent  has  started  torturing  the  Petitioner

both  mentally  and   physically  over  telephone  and  showing

very  dirty  postures  and  imputing  her  character  and  blaming

her  before  each  and  every  person  to   lower   down  her

prestige  and  status  before  the  others. That,  in  spite  of  all

such   ill   behaviour   and   attitude   of   the   respondent,   the

Petitioner  recede  from  all  her  hurled  feeling  and  on  several

occasions  tried  to  reconcile  with the  respondent  and  tried  her

level  best  to  make  the  relation  normalize with  the  respondent

and  to  bring back  the respondent  to  love  and affection  and  to

enunciate  his  attitude  clearly  for  the  betterment  and  future

of their  marital  relations.  But  all her  attempts  were  crashed

with  grudge  of  the  respondent  and  now  it  has  become

almost   impossible   for   the  Petitioner   to   live   with   the

respondent under  the  bondage  of  marriage  wedlock  for  which

the Petitioner  reasonably  apprehending  the  danger  of  herself

being  losing  her  life  in the hands  of  the  respondent. That the

petitioner  states  that  again  on  22/07/2018  the  in law,  mother

in  law  and  some  other  family members  came  to  the  parental

house  of  the Petitioner  and  meeting  has  been  called  by  them

at  the  address  as  shown  in  cause  title   but  have  started

torturing   the  Petitioner   mentally   and  showing   very   dirty

postures  and  imputing  her  character  and  blaming  her  before

each  and  every  person  to  lower  down  her  prestige  and

status  before  the  others. That the  Petitioner states  that  all

attempts made for  the  reconciliation  of  the  marriage  wedlock

has  turned  futile  and  now  there  is  no  chance  of  reconciliation

between  the  Petitioner and  the  respondent as  the  marriage

irretrievably  broken  down  and  the  Petitioner  being  feeling
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unsafe  and  insecure  with  the  respondent,  is  not  willing  to

live  with  the  respondent in  future and  further  she  is  desirous

to  break  the  marriage  relationship  by  way  of  divorce. That,

the  Petitioner  has  not  condoned  any  act  of  cruelty  of  the

respondent  and  there  is  no  collusion  between  them  in  filing

this  petition  for  divorce.

 
15. That,  the  cause  of  action  for  the present  petition  arises

on  and  from  15.05.2016  being  the  date  of  came  into  contact

with  the  Respondent, 09.05.17  being the  date  of  marriage;  In

the  month  of  May just  before  the  marriage  being  the  date  of

demanded  money  from  the  Petitioner  and  her parents  as

dowry;  on  15.07.17  left  the  being  the  date  when  both  the

Petitioner  and  the  Respondent  came  to  Delhi  from  Bihar; on

29.07.17  when  being  the  date  when  again  the  Respondent

and   his  parents   demanded   dowry   for   the  purchase   of

residential   flat,   torturing  the Petitioner   both  mentally   and

physically  on   15.10.17  being   the   date   of   torturing    the

Petitioner  by  the  Respondent   and  his  parents  in  order  to

demand of  dowry;  on  29.10.17  being  the  date  when  the

Respondent   tortured   the   Petitioner   both  physically   and

mentally  in  order  to  fulfill  the  demand of  dowry;  on  31/10/17

being  the  date  of physical torture  by  the  Respondent  towards

the  Petitioner, order  to  demand  of  dowry;  on  04.11.17  being

the  date  when  the Petitioner  lodged  an FIR  mentioning  the

torture  and maintaining  illegal  relationship  with  other  girls;

19.12.17  being  the  date  when  the  Respondent   left   the

Petitioner  alone  in  the  home  taking  all  the  stridhan;  22.07.18

when  a  meeting  has  been  called  by  the  parents  and  other

relatives   of   the   Respondent   at   Tinsukia,   Assam;  and

subsequent  all  other  dates  of  respondent's  inflicting  cruelty  to

the   petitioner   within   the   jurisdiction   of   the   court.   The

Petitioner  has  paid  the  requisite  court  fee  of  Rs. 22/- only  for

this  petition.  
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16. As  such,  the  petitioner  prayed  for   decree of divorce

against  the  respondent under  section 13(1) (ia) (ib) of  Hindu

Marriage Act, 1955.  

17. The  respondent  has not appeared  to contest  the suit.

Hence,   the   case  proceed  ex-parte  against  the respondent.  

     
18.  In  view  of  the petition  of  the  petitioner the  issues are to

be  decided  here  that -             

 (i) Whether  the suit  has cause  of  action or  not? 

(ii)Whether  the respondent  has treated the Petitioner
with cruelty?

 
(iii)Whether  the  respondent  has   deserted   the

Petitioner  or  not?

(iv)Whether the Petitioner is entitled to get decree of
divorce, as prayed for?

(v)What relief  or  reliefs,  the parties   are   entitled to
under the Law and fact?  

                 

19. The  petitioner   has adduced  her evidence in  support of

her  case.  

20. I  have  heard  argument  from  the  Ld.  Counsel  for  the

petitioner to decide the suit.

Discussion, Decision &  Reasons  thereof

21.  PW.1, Smt.  Ekta  Kumari is the  Petitioner  and it is evident

that  she has testified in a similar and identical manner as that of

the contents of her petition, which is narrated  above, as such, her

evidence on affidavit is not repeated here for sake of brevity.

22.  For  the  convenience  I  am  discussing  the  issues  as

follows. 
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ISSUE  NO. 1

  
23.  With  regard  to the  issue  no. 1 i.e. whether  the suit  has

cause  of  action or  not?  I  have gone through the material  on

record and found that the plaintiff has deposed that the  cause  of

action  for  the present  petition  arises  on  and  from  15.05.2016

being  the  date  of  came  into  contact  with  the  Respondent,

09.05.17  being the  date  of  marriage;  In the  month  of  May just

before  the  marriage  being  the  date  of  demanded  money  from

the  Petitioner  and  her parents  as  dowry;  on  15.07.17  left  the

being  the  date  when  both  the  Petitioner  and  the  Respondent

came  to  Delhi  from  Bihar; on  29.07.17  when  being  the  date

when  again  the  Respondent  and  his parents  demanded  dowry

for  the purchase  of  residential  flat,  torturing  the Petitioner

both  mentally  and physically on  15.10.17  being  the  date  of

torturing   the  Petitioner  by  the  Respondent   and  his  parents

in  order  to  demand of  dowry;  on  29.10.17  being  the  date

when  the  Respondent  tortured  the  Petitioner  both physically

and  mentally  in  order  to  fulfill  the  demand of  dowry;  on

31/10/17  being  the  date  of physical torture  by  the  Respondent

towards   the   Petitioner,  order   to   demand   of   dowry;   on

04.11.17  being  the  date  when  the Petitioner  lodged  an FIR

mentioning  the  torture  and maintaining  illegal  relationship  with

other  girls;  19.12.17  being  the  date  when  the  Respondent  left

the  Petitioner  alone  in  the  home  taking  all  the  stridhan;

22.07.18  when  a  meeting  has  been  called  by  the  parents

and  other  relatives  of  the  Respondent  at  Tinsukia,  Assam; and

subsequent  all  other  dates  of  respondent's  inflicting  cruelty  to

the  petitioner  within  the  jurisdiction  of  the  court.  

24. With regard to the cause of action I have found that in the

present  suit  the  plaintiff  has  succeeded  to  prove  the  cause  of

action as  the respondent  has not  contested the suit  even after

receiving the notice. Hence the Issue no. 1 is decided in affirmative

in favour of the plaintiff.
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ISSUE NO. 2

25. With   regard   to    the   Issue   no.  2,  i.e,  Whether   the

Respondent has treated  the  Petitioner with cruelty? I have strolled

through the evidence of the PW 1. The PW 1 has stated that the

respondent  being  the  husband  has  tortured  her  physically  and

mentally by demanding money. She came to know from the mobile

phone of the respondent that the respondent use to share the illicit

relationship  with  another  woman.  When  she  confronted  the

respondent  then  the  respondent  started  to  torture  her  both

mentally and physically. Anyhow she had tolerate all these acts of

mental harassment caused by the respondent with a hope that one

day each and every situation will be good and her future will be

better. It is alleged that the  Respondent  started  addressing the

petitioner  using  filthy  languages  and  dirty  words  and  very

surprisingly   imputing question on  the  chastity  and  character  of

the   Petitioner   and   threatened   the   Petitioner   with   the

consequences  of  life  and  to  leave  the  Respondent  and  if

wants  to  stay  with  the  Respondent  to  bring  Rs. 10,00,000.00

for  the purchase  of  the  resident  flat  in  the  name  of  the

respondent  at  Delhi. 

26. The plaintiff further states that again  on 31st October, 2017

against   the  Respondent   in   the  late  hours  of   the  night

reached  the house  and  started  addressing the  Petitioner  with

dirty  words  and  filthy  languages  and  started  assaulting  the

Petitioner  with  slaps  and fists, then  somehow  the  Petitioner

managed  to  call  the police and  the  material  uncle  of  the

Respondent  and  due  to  the  fear  of  the police    the  respondent

stopped  his  tortures  and  requested   the petitioner  not  to  ask

the  police  and  told  her  that  he  will not do  anything  again. But

very  surprisingly  early  in  the  morning   left  the  Petitioner

without  any  information  and  returned  to  the  house  on  4th

November,  2017. That,  finding  no  other  option  due  to the

physical  and  mental  torture  of  the  Respondent  towards  the

Petitioner  on  4th   of   November,   2017    lodged   an   first

information  report  before  the  officer  in  charge  of  Anand  Vihar
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Police  Station,  Delhi,   the  area  police   station. After  that a

meeting were  called  by  the  police official  at  the police  station

campus. But later the respondent again begun to torture her by

demanding money for purchasing flat in Delhi. 

27. But on  19th  December,  2017  suddenly  the  respondent

packed  his  all   belongings  and  told the  petitioner  that  he

managed  another   girl  to  marry  and  his  parents  alongwith

him  got  satisfactory  amount of  dowry  and  hence  he  decided

to  leave  her  and  very  soon  will  file petition  for  divorce  and

got  separated  from  her  and  accordingly  on  the  same  day  the

Respondent left  the Petitioner  alone  and  since  then  Petitioner

and  respondent  living  separately.

28. The allegation of torture and the leaving of the plaintiff by

the respondent is corroborated by the annexure A i.e. FIR. As the

respondent has not contested the case and rebutted the allegation

and  the  statements  of  the  PW  1,  the  evidences  of  the  PW  1

becomes reliable and believable. From the evidences of the PW 1

and the facts and circumstances it is proved that the respondent

has been treating the Plaintiff with cruelty since her marriage. Thus

the plaintiff has succeeded to prove the Issue no. 2 and hence the

Issue no. 2 is decided in favour of the plaintiff.

ISSUE  NO.3

29.  With   regard   to    the   Issue   no.  3, i.e. whether   the

respondent has  deserted the  petitioner or  not? I have found in

the deposition of  the plaintiff (PW 1) that  on  19th  December,

2017  suddenly  the  respondent  packed  his  all  belongings  and

told the  petitioner  that  he  managed  another   girl  to  marry

and  his  parents  alongwith  him  got  satisfactory  amount of

dowry  and  hence  he  decided  to  leave  her  and  very  soon  will

file petition  for  divorce  and  got  separated  from  her  and

accordingly  on  the  same  day  the Respondent left  the Petitioner

alone   and   since   then   Petitioner   and   respondent   living

separately.  After  leaving  the house,  the Petitioner  tried  her
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level  best  to  contact  with  the  Respondent  and  her  in  laws

but  the  Respondent  and his parents  denied  to  take  her   as

their  wife  and  daughter  in  law  respectively.

30.  Upon   perusal     of    the    evidences    of   the   PW 1 it  is

apparent that since 19-12-17 both the plaintiff and the respondent

are staying separately. The respondent has not taken any care of

the plaintiff and has not paid any maintenance to her. Apart from

this the respondent has not contested the instant case even after

receiving  the  notice.  From  this  evidence  and  behavior  of  the

respondent it is crystal clear that the respondent has deserted the

plaintiff since 19-12-17. 

31.  In view of the above fact and taking note of all the facts and

circumstances and as the respondent has not contested the suit I

am of the considered opinion that the plaintiff has succeeded to

prove  that  the  respondent  has  deserted  the  plaintiff.  Thus  the

Issue no. 3 is decided in favour of the plaintiff.

ISSUE  No. 4 &  5

32.  For   the    convenience   I   am   discussing    and deciding

the Issue  no.  4,  and Issue no. 5 together. With regard to the

issued no. 4 i.e. whether  the  petitioner is entitled  for divorce?

and Issue  No. 5 i.e. what  are  the  reliefs  the parties  are entitled?

I am of the considered opinion that I have  discussed above  and

found  that the  petitioner has  succeeded to  prove the    issue  no.

2  and Issue no. 3 which are the crux  of  the    reason  for filing the

instant  divorce  suit.  Here   in    the   instant  suit   the   plaintiff

petitioner  has  succeeded to prove  that the respondent  has been

inflicting  mental  and  physical torture upon  the  petitioner since

their marriage and  later deserted her.  Having regard to the fact

that the grounds of desertion and cruelty as originally pleaded in

the petition filed by the plaintiff/petitioner could be established, as

discussed above,  and as the petitioner  is  living at  her  parental

home  and  as  the  respondent  has  not  taken  any  care  of  the
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petitioner  till  date  nor  has  contested  the  case,  proves  that  the

marriage  between  the  petitioner  and  the  respondent  have

irretrievably broken  down  and  there  is  no  chances  of  re-union

between them and restore the conjugal life. As such the petitioner

is entitled to get the decree of divorce on the grounds of cruelty

and desertion. 

33. Hence, I am of the considered view that it would be prudent

and judicious to grant a decree of dissolution of marriage between

the petitioner and the respondent under Section 13 (1) (ia) & (ib)

of Hindu Marriage Act 1955. As the petitioner has not prayed any

other  relief  except  the  decree  of  divorce  I  am  not  inclined  to

bestow any other relief or reliefs other than the decree of divorce.

Thus the Issue no.  4 & Issue No. 5 are decided accordingly.

O R D E R

34.  In view of the above discussion and considering all facts and

circumstances  the  marriage  between  the  petitioner  and  the

respondent which was solemnized on dated 09.05.2017 is  hereby

dissolved by the decree of divorce.

35.  The Suit is disposed of uncontested without cost.

36.  So, prepare the decree accordingly.

37. Given under my hand and seal of this Court on this the 21st

day of September, 2019. 

Dictated and corrected by me.

(A.Hakim)                                                    (A. Hakim)        
Addl. District Judge-2(FTC)                         Addl. District Judge-2(FTC)

Tinsukia                                                        Tinsukia

Transcribed by:

P.D Phukan, (Steno).


