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           HIGH COURT FORM NO. J (2) HEADING OF JUDGEMENT IN ORIGINAL SUIT 

 

PRESENT: - Smt. Zafreena Begum, LL.M, AJS 

      Munsiff No-1, Tinsukia 

 

On this 3rd day of September, 2019 

Money Suit No: - 01 of 2019 

SRI PRANJAL BORPHUKAN, 

S/O. Sri Lalit Borphukan, 

R/O. Sripuria Tiniali, 

Opposite Sripuria Shiv Mandir 

P.O.-Sripuria 

P.S.and District- Tinsukia, Assam.                                              

    ….…….   Plaintiff 

Vs. 

   SRI SOUMEN SEN, 

     S/O. Late Satyabrata Sen 

   R/O. Moniram Dewan Path, Das Para 

Opposite Kunu Shop, Borpathar 

   P.O and P.S. and District-Sonitpur, Assam. 

                      …..……            Defendant 

 

This suit/case coming on for final hearing on 17/08/2019 in the presence of: 

Sri Naresh Prasad, Advocate for the Plaintiff; and 

None for the Defendant 

and having stood for consideration to this day, the Court delivered the  following Judgment 
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J U D G M E N T 

1. This suit is instituted by the Plaintiff against the Defendant for recovery of 

Rs.1,13,810.41/-(inclusive of interest of Rs.33,810.41), for future interest and other 

reliefs.  

Plaintiffs’ Case in brief: 

2. The Plaintiffs case, as projected in the plaint in brief, is that owing to financial 

scarcity of the Defendant and having good relationship with the plaintiff, the 

defendant approached the plaintiff for financial held upon which the plaintiff time 

and again provided him money and the defendant also returned the same as per his 

promise. It is also averred that once again owing to the financial scarcity of the 

defendant, sometime in the month of March, 2016 he approached the plaintiff for 

financial help of Rs. 80,000/-(Rupees Eighty Thousand) only to which the plaintiff 

paid him Rs. 80,000/- (Rupees Eighty Thousand) only in cash sometime in the month 

of March, 2016 on the condition that the defendant shall refund the said amount to 

the plaintiff on or before 25th August, 2016. 

3. It is enumerated in the plaint that on 26/08/2016 on his demand, the defendant 

issued one cheque in the name of plaintiff being No. 028772 for Rs. 80,000/-(Rupees 

Eighty Thousand) only dated 26/08/2016 to be drawn from his Account No. 

383202010004500 maintained with Union Bank of India, Tinsukia Branch and asked 

him to produce the aforesaid cheque for encashment against the repayment of Rs. 

80,000/-(Rupees Eighty Thousand) only on 20/09/2016 to which the plaintiff agreed 

on 20/09/2016 when the plaintiff asked the defendant that whether the aforesaid 

cheque will be honored on presentation then he once again purchased time from him 

and requested him to present the aforesaid cheque for encashment against the 

repayment of balance amount of Rs. 80,000/-(Rupees Eighty Thousand) only on 

22/09/2016. 

4. It is further alleged that the plaintiff presented the aforesaid Cheque in his account 

No. 983411194 maintained with Indian Bank, Tinsukia Bazar Branch on 22/09/2016 

and on the same day the banker of plaintiff informed that the aforesaid cheque has 

been dishonored by the banker of defendant with remark “FUNDS INSUFFICIENT” 

in his said account maintained with Union Bank of India, Tinsukia Branch and after 

dishonor of the aforesaid cheque, the plaintiff sent one registered notice with A/D 

Card on 13/10/2016 to the defendant through Sri Arup Dey, Advocate, Tinsukia, 
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intimating the aforesaid fact of dishonor of the Cheque No. 028772 dated 

26/08/2016 and asked him to make payment of the aforesaid cheque amount of Rs. 

80,000/-(Rupees Eighty Thousand) only, within 15 (fifteen) days of the date of 

receipt of the said notice. 

5. It is further averred in plaint that inspite of receipt of the said notice, the defendant 

till date has not complied with the requirement of the said legal notice. As the 

aforesaid cheque was issued by the defendant dishonestly with intention to cheat the 

plaintiff thereby inviting his both criminal and civil liabilities and as such, N.I. Case 

being No. 156 of 2016 has been initiated U/s.138 of Negotiable Instrument Act 

against the defendant which is pending in the Court of Learned Additional Chief 

Judicial Magistrate, Tinsukia and the Learned Court has issued NBWA against him for 

his non-appearance. 

    

6. Prayer of the Plaintiff 

i. For recovery of Rs.1,13,810.41 inclusive of interest @18% p.a. calculated on 

and from 26/08/2016 being the dates of issue of cheque for Rs.80,000/- till 

the filing of present suit, from the defendant; 

ii.  For recovery of future interest thereon @ 18% p.a. to be calculated on and 

from the date of filing of this suit till realization of the decreetal amount in 

due course; 

iii. For Cost of the suit, and 

iv. Any other relief or relief’s to which the plaintiff is found to be entitled under 

the law, equity and natural justice. 

  

7. The Defendant did not appear to contest the case even on duly received of notice, 

so, this case proceeded ex-parte against the defendant. 

 

8. The Plaintiff adduced evidence of PW-1 and 2 and documentary evidence to prove 

his case. 

 

9. Points for Determination: 

I. Whether the Defendant borrowed an amount of Rs. 80,000/- from the 

Plaintiff? 
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II. Whether the Defendant has defaulted in the repayment of Rs. 80,000/- to the 

Plaintiff and if yes, whether the plaintiff is entitled to recover Rs. 

1,13,810.41/- from the defendant? 

III. To what other relief the Plaintiff is entitled to? 

10.  I have heard the learned counsel for the Plaintiff and have perused the case record 

and documents exhibited in detail. 

 

Decision on Point No. I and II:  

 

11. For the sake of brevity, both points for determination are decided together. PW1, Sri 

Pranjal Borphukan, who is the Plaintiff himself, on his evidence on affidavit has 

reiterated the claims made by the Plaintiff in the plaint. The claims made by the 

Plaintiff in the plaint and affidavit evidence remained unchallenged as the Defendant 

did not appear to contest the case. 

12.  PW2, Janmajoy Bhattacharjee, who is one of the witness in whose presence on 

26/08/2016 the defendant issued a cheque of Rs. 80,000/- in favour of the plaintiff 

and the evidence of PW 2 fully corroborated the evidence of PW1.  

13. I have carefully perused all the exhibits and the evidence on record. PW1 proved 

Exhibit 1 which is the cheque being No. 028772 dated 26/08/2016 of Rs. 80,000/-

(Rupees Eighty Thousand) only of Union Bank of India, Tinsukia Branch, issued in 

favour of the plaintiff and the cheque bears signature of defendant, from which it is 

evident that defendant issued a cheque of 80,000/- in favour of plaintiff and this fact 

is further proved by the evidence of PW2, who is a eye witness to the issuance of 

cheque. 

14. Averting to Exhibit 2 which is the memo showing cause for dishonor of Cheque being 

No.028772 dated 26/08/2016, which shows that the cheque issued by the defendant 

for the amount of Rs. 80,000/- has been dishonored by the banker of defendant with 

remark “funds insufficient”. Exhibit 3 is the Legal demand notice under section 138 

of N.I. Act dated 13/10/2016 sent through advocate-Sri Arup Dey, Tinsukia, which 

shows that the defendant has been sent legal notice informing him regarding 

dishonor of cheque. Exhibit 4 is the Postal receipt of registered legal notice having 

consignment No.RS465438366IN dated 13/10/2016, Exhibit 5 is the A.D card and 

Exhibit 6 is the track record of consignment No.RS465438366IN dated 13/10/2016.  

15. The above documents filed by the plaintiff are admissible and proves that the 

defendant had borrowed an amount of Rs. 80,000/- from the Plaintiff.  
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16. The Defendant did not appear to rebut the evidence of the Plaintiff and as such on 

the basis of unrebutted evidence of the Plaintiff, I hold that Plaintiff has lended an 

amount of Rs.80,000/- to the Defendant. On the basis of unrebutted evidence of the 

Plaintiff it is held that the defendant has defaulted in the repayment of the money 

lended, for which an amount of Rs. 1,13,810.41/- inclusive of interest is pending as 

on the date of institution of the suit.  

  

 Decision on point no. III: 

 

17. The plaintiff is entitled for recovery of Rs. 1,13,810.41/- from the defendant. As 

such, the plaintiff is granted future interest @ 6% p.a on the decreetal amount from 

the date of institution of the suit till recovery. In addition, the plaintiff is also entitled 

to the cost of the suit. 

 

O R D E R 

In view of the above discussion and the decisions reached in the foregoing 

points for determination, the suit of the plaintiff is decreed ex-parte with cost. It is 

hereby decreed and directed that the defendant is liable to pay to the plaintiff an 

amount of Rs. 1,13,810.40/- being the amount of loan and interest etc. calculated 

from 26/08/2016 till filing of the suit with future interest @ 6 % per annum till the 

date of realization of the decreed amount.  

Prepare decree accordingly. The instant suit is disposed of ex-parte with cost.  

 

Given under my hand and seal of this Court this 3rd day of September, 2019 

 

 

Munsiff No.1, Tinsukia 
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APPENDIX 

 

A. PLAINTIFFS’  WITNESSES 

PW1- Sri Pranjal Borphukan 

PW2- Sri Janmajoy Bhattacharjee 

 

B. PLAINTIFFS’ EXHIBITS 

Exhibit 1 is the Cheque being No. 028772 dated 26/08/2016 of Rs. 

80,000/-(Rupees Eighty Thousand) only of Union Bank of India, Tinsukia 

Branch, issued in name of plaintiff. 

Exhibit 1(1) is the Signature of defendant Sri Soumen Sen. 

Exhibit 2 is the memo showing cause for dishonor of Cheque being 

No.028772 dated 26/08/2016. 

Exhibit 3 is the Legal demand notice under section 138 of N.I. Act dated 

13/10/2016 sent through advocate-Sri Arup Dey, Tinsukia. 

Exhibit 3(1) to Exhibit 3(3) are the signatures of advocate-Sri Arup Dey. 

Exhibit 4 is the Postal receipt of registered legal notice having consignment 

No.RS465438366IN dated 13/10/2016. 

Exhibit 5 is the A.D. Card. 

Exhibit 6 is the track record of consignment No. RS465438366IN dated 

13/10/2016. 

  

C. DEFENDANT’S EXHIBIT:   None  

 

D. DEFENDANT WITNESSES:  None 

                               

 

Munsiff No.1, Tinsukia 


