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T.S. C/No. 02/2019 

                Dated:11.09.2019  

 

IN THE COURT OF MUNSIFF NO. 1 AT TINSUKIA  

DISTRICT-TINSUKIA 

 

Title Suit Case No. 02/2019 

 

Present: Zafreena Begum, L.L.M., A.J.S 

Munsiff No. 1, Tinsukia 

 

1. SMT. JULI DAS, aged above 33 years. 

W/O- Sri Anil Kumar Das 

R/O. – Parbatia Main Road,Tinsukia, 

P.O. & P.S. and District- Tinsukia, Assam 

2. SRI ANIL KUMAR DAS, aged about 46 years 

S/O Lt. Sivanath Das 

R/O. – Parbatia Main Road,Tinsukia, 

P.O. & P.S. and District- Tinsukia, Assam     

……………………………Plaintiff 

 -VERSUS- 

SRI LABA MAJHI 

Son of - Late Lokhu Majhi, 

R/O. Ahukhat Gaon, 

P.O. Hukanpukhuri, 

P.S. and District- Tinsukia, Assam  

                                            ……….....................  Defendant 

This suit coming on for final hearing on 02.09.2019 in the presence of: 

Sri Rajeev Prasad Shah : Advocate for the plaintiff; and 



2 | P a g e  
 

None appeared : Advocate for the defendant. 

And having stood for consideration to this day, the court delivered the following 
judgment. 

  

 

 

  JUDGMENT 

1. This is a suit for specific performance of contract & perpetual injunction etc.. 

 

Condescendence of the plaint in brief 

 

2. The brief facts of the plaintiff case is that the defendant is the lawful owner and 

possessor of the plot of land measuring 0B-2K-10L, covered under part of Dag No. 

50(New), of P. P. No. 81(New), under Rongagora Mouza, situated at Ahukhat Gaon, P.O. 

Hukanpukhuri, in district of Tinsukia Assam. It is further stated that the defendant being 

in urgent need of money, has entered into an agreement for sell with the plaintiffs on 

22/01/2016 to sell the aforesaid plot of land measuring 0B-2K-10L, covered under part 

of Dag No. 50(New), of P. P. No. 81(New), under Rongagora Mouza, situated at Ahukhat 

Gaon, P.O. Hukanpukhuri, in district of Tinsukia Assam as describe in the schedule of 

the plaint at a total consideration of Rs. 2,00,000/- (Rupees Two Lakhs) only, and on 

demand of the defendant the plaintiff No. 2 paid him an amount of Rs. 1,50,000/-

(Rupees One Lakh Fifty Thousand)only to the defendant as advance money for the sale 

of the said land, and the balance of Rs. 50,000/- was agreed to be paid at the time of 

execution and registration of Sale Deed in respect of the said land. 

3. It is also stated that the defendant has also declared in the said agreement for sale that 

he shall not transfer or make any Agreement/Lease in respect of the suit land to any 

other person(s) except the plaintiffs and though it was agreed between the plaintiffs and 

the defendant that the defendant shall execute necessary sale conveyance in respect of 

the suit land in favour of the plaintiffs after obtain the land sale permissions from the 

concerned authority within the stipulated period of three months from the date entering 
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into agreement for sale but the same was not happened due to the gross negligence of 

the defendant inspite of the several repeated requested by the plaintiffs. 

4. It is further averred that on 05/05/2016, at about 08:00am, when the plaintiff No. 2 

went to the suit land to start fencing the said land with bamboo, for the purpose of 

erecting temporary structure, the defendant along with his sister Smt Janki Majhi 

prevented the plaintiff No. 2 form entering into the said plot of land and told that he will 

not sell his land to the plaintiffs and started altercation with the plaintiff No. 2 and also 

told the plaintiff No. 2 that he will return the advance money. It is also stated that on 

20/10/2016, the plaintiff No. 2 went to the house of the defendant to ask him to 

execute and register the land sale conveyance but this time too the defendant asked for 

a couple of months time and assured the plaintiff No. 2 that he will not sell the land to 

anyone else and within few months the defendant will execute and register the suit land 

in the name of plaintiffs, and in case of his failure to register the same in the name of 

plaintiffs the defendant promised to refund the entire advance amount with interest @ 

10%p.a.. 

5. It is averred that the plaintiffs has performed their part and also ready to perform the 

remaining part of the Agreement dated 22/01/2016 and ready to pay to the defendant 

the balance amount of Rs. 50,000/-(Rupees Fifty Thousand) only at the time of 

execution and registration of the Sale Deed, but the defendant is wilfully and 

deliberately avoiding the perform his part of Agreement as promised and thereby 

violated the terms of the Said agreement. The defendant did not obtained the Land Sale 

Permissions from the concerned authorities even after the expiry of more than two and 

half months from the stipulated time and wilfully failed to execute and register the Sale 

Deed in favour of the plaintiffs.  

 

PRAYER OF THE PLAINTFF 

 

I. Specific Performance of contract directing the defendant to execute and register 

the Sale Deed in respect of the Suit Land in favour of the Plaintiffs in compliance 

of the terms of the Agreement for sale dated 22/01/2016 and on failure of the 

Defendant to comply with the same, necessary Sale Deed may be executed and 

registered according to the provision of Order 21, Rule 34 of the Code of Civil 
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Procedure and for issue of precept to Circle Officer of Tinsukia Revenue Circle, 

Tinsukia to mutate the names of the plaintiffs over the land mentioned in the 

schedule of the deed.  

II. A decree for delivery of khass possession to the plaintiffs in respect of the suit 

land. 

III. If in any case, the execution and registration of the Sale Deed in respect of Suit 

land is found to be impossible then in the alternative the defendant may be 

directed to refund the advance amount of Rs. 1,50,000/-(Rupees One Lakh Fifty 

Thousand) only with interest at the agreed rate of 10% per annum and a sum of 

Rs. 1,00,000/-(Rupees One Lakh) only as compensation for the loss suffered by 

the plaintiffs due to breach of contract. 

IV. Permanent injunction restraining the defendant, his agent, attorney, 

representatives or any other persons claiming through or under him from 

transferring the suit in any manner whatsoever in favour of any other person(s), 

except the plaintiffs, 

V. Temporary injunction in light of the prayer made in Para (iv) above till disposal of 

the suit. 

VI. The cost of suit. 

VII. Any other relief or reliefs to which the plaintiffs are found to be entitled under the 

law, equity and justice. 

 

 

 

APPEARANCE OF THE DEFENDANT 

 

6.  Accordingly summon was issued to the defendant and it appears from the case record 

that summon have been duly served upon the defendant. The defendant did not appear 

to contest the suit and the suit proceeded ex-parte against the defendant vide order 

dated 02/07/2019. 
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EVIDENCE ADDUCED 

 

7. On behalf of the plaintiffs, evidence on affidavit of four (4) PW is filed. The Defendant 

failed to cross examine PW-1, as case proceeded exparte against defendant. Hence the 

Evidence of PW-1, PW-2, PW-3 and PW-4 remained unchallenged and unrebutted. 

 

8. Defendant side did not adduce any evidence, either oral or documentary in the suit.  

 

9. POINTS FOR DETERMINATION 

 

i. Whether the defendant executed the agreement dated 22.01.2016 for 

selling the suit land to the plaintiffs for a consideration of Rs. 2,00,000/-? 

ii. Whether the defendant received Rs. 1,50,000/- as an earnest money out 

of the total sale consideration of Rs. 2,00,000/- from the plaintiffs? 

iii. Whether the plaintiffs were ready and willing to perform his part of the 

contract? 

iv. Whether the plaintiffs are entitled to decree for specific performance  of 

the contract arising from the agreement dated 22.01.2016? 

 

DISCUSSION, DECISION AND REASONS FOR THE DECISION 

 

 

10. I have heard the argument advanced by the learned counsel for the plaintiffs and 

perused the case record in its entirety. 

 

Point Nos. (i), (ii) and (iii): 

 

11. For the sake of convenience and brevity, I shall discuss and decide the point Nos. (i), (ii) 

and (iii) together in order to prove their pleadings the plaintiffs examined themselves as 

PW1, Smt. Juli Das and PW2, Sri Anil Kumar Das. Both PW1 and PW2 reiterated made in 

the plaint and exhibited the agreement for sale dated 22.01.2016 as Exhibit 2. A careful 

scrutiny of Exhibit 2 demonstrates that the defendant being the owner in possession by 
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virtue of right of purchase agreed to sell the suit land to the plaintiffs for a consideration 

of Rs. 2,00,000/-. It further reveals that the defendant already received Rs. 1,50,000/- 

as earnest money from the plaintiff out of the total sale consideration as aforesaid. The 

Exhibit 2 also clearly shows that the defendant promised to execute and register the 

sale deed in favour of the plaintiffs within three(3) months by obtaining the necessary 

sale permission upon receipt of the balance consideration money of Rs. 50,000/-. The 

Exhibit 2 contains the signature of the defendant which have been duly proved by the 

PW-1 and PW-2. PW-1 and PW-2 further deposed that they were/are always ready with 

the balance amount of consideration and is willing to perform his part of the contract. It 

is notable that the validity of the Exhibit 2 remained unchallenged by the defendant in 

as much as he did not contest the suit. PW-1 and PW-2 also proved Exhibit 1 as the 

jamabandi which proves that the defendant is the lawful owner of the suit land. Exhibit 

3 is the money receipt which proves that on 22.01.2016 the defendant has received an 

amount of Rs. 1,50,000/- from the plaintiffs as advance money for the sale of the suit 

land. PW-3, Sri Arvind Patel is a attesting witness to Exhibit 2 and 3. Exhibit 4 is the 

copy of objection petition dated 06.05.2016 in which the plaintiffs have raised objection 

before the Additional Deputy Commissioner (Revenue), Tinsukia against the sale of land 

owned by the defendsant and co-pattadars and prayed not to grant land sale permission 

to the defendant unless the money advanced by the plaintiffs are refunded. Further, the 

evidence adduced by the PW-1 and PW-2 also stood unrebutted as the defendant failed 

to cross-examine him.   

12. Now coming to Exhibit 5, which is the legal notice dated 11.05.2016 for obtaining land 

sale permission in the name of the plaintiff and to execute the sale deed in favour of the 

plaintiffs within a period of one month from the date of notice. Exhibit 6 is the postal 

receipt is the postal receipt and Exhibit 7 is the acknowledgement card which proves 

that defendant had received the legal notice (Exhibit 5). 

13. PW-3 is the attesting witness to Exhibit 2 and Exhibit 3 and PW-4. PW-3 also proved his 

signatures on Exhibit 2 and 3 as being one of the attesting witness and also proved the 

signatures of both plaintiffs and defendant and deposed that the transaction  was made 

in his presence. The evidence adduced by the PW-3 also stood unrebutted as the 

defendant did not contest the suit.  
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14. PW-4, Sri Babul Singh Rajput also stated that he was present at the time of the 

execution of Exhibit 2 and Exhibit 3 and deposed that he was present when both parties 

put signature on Exhibit 2 after going through its contents. He also prove that the 

attesting witness PW-3 has put his signature on Exhibit 2 and Exhibit 3. The evidence 

adduced by the PW-4 also stood unrebutted as the defendant did not contest the suit. 

15. Thus the plaintiffs have been proved the facta of execution of agreement for selling the 

suit land by the defendant on 22.01.2016 and payment of earnest money to the tune of 

Rs. 1,50,000/- by them to the defendant out of the total sale consideration of Rs. 

2,00,000/- for the said land and his readiness and willingness to perform his part of the 

contract as per the said agreement by leading cogent evidence. The evidence so led 

remained unrebutted and unchallenged by the defendant inasmuch as he chose not to 

contest the suit after having received summons from the Court. In view of the matter, 

point No. (i), (ii) and (iii) are decided in affirmative and in favour of the plaintiffs. 

Point No. (iv): 

16. It is amply clear that the instant suit was filed within the period of limitation as 

stipulated under Article 54 of the Limitation Act. Thus, in the light of my finding and 

decisions on the foregoing points for determination, I am clearly of the opinion that the 

plaintiff is entitled to decree for specific performance of  the contract arising from the 

agreement dated 22.01.2016. accordingly point No. (iv) is decided affirmative and in 

favour of the plaintiffs. 

  ORDER 

 

    After hearing the argument of Learned Counsel for the plaintiffs 

and considering the materials on record, I am of the considered opinion that the 

plaintiffs has successfully proved his case on the scale of preponderance of probabilities 

in their favour. 

 

    In the result, the suit of the plaintiffs is decreed exparte with cost, 

with the following reliefs:- 

 

1. A decree for Specific Performance of contract directing the defendant to execute and 

register the Sale Deed in respect of the Suit Land in favour of the Plaintiffs in 
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compliance of the terms of the Agreement for sale dated 22/01/2016 and on failure of 

the Defendant to comply with the same, necessary Sale Deed may be executed and 

registered according to the provision of Order 21, Rule 34 of the Code of Civil Procedure 

and for issue of precept to Circle Officer of Tinsukia Revenue Circle, Tinsukia to mutate 

the names of the plaintiffs over the land mentioned in the schedule of the deed.  

2. A decree for delivery of khass possession to the plaintiffs in respect of the suit land. 

3. It is also decreed that in any case, the execution and registration of the Sale Deed in 

respect of Suit land is found to be impossible then in the alternative the defendant may 

be directed to refund the advance amount of Rs. 1,50,000/-(Rupees One Lakh Fifty 

Thousand) only with interest at the agreed rate of 10% per annum and a sum of Rs. 

1,00,000/-(Rupees One Lakh) only as compensation for the loss suffered by the 

plaintiffs due to breach of contract. 

4. Permanent injunction restraining the defendant, his agent, attorney, representatives or 

any other persons claiming through or under him from transferring the suit in any 

manner whatsoever in favour of any other person(s), except the plaintiffs, 

5. Cost of the suit. 

 

 

 The judgment is pronounced in open court, which is given under my hand and 

seal of the Court on this the 11th day of September, 2019. 

 

Prepare decree accordingly. 

 

 

 

 

MUNSIFF NO. 1, TINSUKIA 
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APPENDIX 

PLAINTIFF WITNESSES:  

PW-1: Smt. Juli Das 

PW-2: Sri Anil Kumar Das 

PW- 3: Sri Arvind Patel 

PW- 4: Sri Babul Singh Rajput 

DEFENDANTS WITNESSES: NONE 

 

PLAINTIFF EXHIBITS:  

 

Exhibit 1 - Jamabandi 

  

Exhibit2 - Agreement for sale dated 22/01/2016 

 

  Exhibit 3 - Money Receipt dated 22/01/2016 

 

Exhibit 4 - Copy of the objection petition dated 06/05/2016  

 

Exhibit 5 - Copy of the notice 

  

Exhibit 6 - Postal receipt 

 

Exhibit 7 - Acknowledgement card 

 

DEFENDANTS EXHIBITS: NONE    

 

MUNSIFF NO. 1, TINSUKIA 


