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T.S. C/No. 27/2019 

                Dated:30.09.2019

  

 

IN THE COURT OF MUNSIFF NO. 1 AT TINSUKIA  

DISTRICT-TINSUKIA 

 

Title Suit Case No. 27/2019 

 

Present: Zafreena Begum, L.L.M., A.J.S 

Munsiff No. 1, Tinsukia 

 SRI JAGDISH PRASAD KUMHAR 

 Son of Sri Pardeshi Kumhar, 

 A resident of Sripuria Pathar, 

 P.O. and P.S. Tinsukia, 

 District-Tinsukia, 

 Assam,  

……………………………Plaintiff 

 -VERSUS-  

1. SRI GIRISH PRASAD KUMHAR, 
2. SRI HARISH PRASAD KUMHAR 

Both are sons of Sri Pardeshi Kumhar, 
Both are resident of Sripuria Pathar, 

P.S. and P.O. Tinsukia, 

District- Tinsukia, 

Assam,  

                                            ……….....................  Defendant 

This suit coming on for final hearing on 27.09.2019 in the presence of: 

B. N. Prajapati : Advocate for the plaintiff; and 

None  : Advocate for the defendant. 
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And having stood for consideration to this day, the court delivered the following 
judgment. 

    JUDGMENT 

 

1. This is a suit for specific performance of contract. 

 

Condescendence of the plaint in brief 

 

2. The brief facts of the plaintiff case is that this suit is the outcome of the dispute and 

differences in between the plaintiff and the defendants relating to an Agreement to 

Sale of a plot of land measuring One Third (1/3rd) share out of a plot of land 

measuring 1K-1.33L more or less 3071.52 sq. ft. covered by part of Dag No. 410 

(New) of Periodic Patta No. 294 (New), situated at Tinsukia Town Sheet No. 21 

under Tinsukia Mouza, P.O. & P.S. and Dist. Tinsukia, Assam. It is further averred 

that the plaintiff and defendants was having good relationship at the time of 

execution of the agreement to sell dated 26/10/2018. Defendants being owner and 

lawful possessors of aforesaid plot of land approached the plaintiff and offered to sell 

out the same with the plaintiff and pursuant to that, plaintiff accepted their offer and 

an agreement to sell for sale of said plot of land was signed in between them, with 

the terms and conditions made there under. 

3. It is further averred that the defendants shown and handed over documents 

pertaining to the said plot of land, i.e. Jamabandi, Trace map and Revenue receipt. 

Wherein the name of defendant No. 1 and 2 was appearing. It is also stated that the 

plaintiff enquired about the genuineness of these documents in the office of Land 

Revenue and found names of the defendants have been duly mutated on the basis 

of purchase. 

4. It is stated that it the valuable consideration for purchase of the suit land was fixed 

at Rs. 50,000/- (Rupees Fifty Thousand) only and plaintiff paid entire amount in 

advance to the defendants and the defendants have also handed over the physical 

khas possession of the suit land to the plaintiff. It is also stated that as per the terms 

and conditions of the agreement to sale dated 26/10/2018, the defendants were 

under obligation to register the necessary sell deed in respect of the suit land and for 

the aforesaid reason the plaintiff made several contact with the defendants for the 

same but all the time the defendants by showing some reason convinced the plaintiff 

to wait for some more time to get register the sale deed in respect of the suit land 
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and on 17/04/2019 the plaintiff went to the house of defendants and asked to 

register a sell deed in respect of the suit premises and perform his part of contract 

as per the agreement, mentioned hereinabove, but the defendant avoided the 

plaintiff on that day and assured that he would register sell deed on and within a 

week. It is averred that on 01/06/2019 the plaintiff again went to the house of the  

defendants to enquire about the matter but this time the defendants without 

showing any reason refused to register the sale deed of the suit land in favour of the 

plaintiff.It is also stated that the plaintiff submit that the defendants are legally 

bound to perform their part of contract in terms of the agreement dated 26/10/18 

and the plaintiff is entitled for the specific performance of the contract.  

 

PRAYER OF THE PLAINTFF 

 

a. Specific Performance of Contract directing the Defendants to execute and 

register the Sale Deed in respect of the Suit Land in favour of the plaintiff in 

compliance of the terms of the Agreement for Sale dated 14/10/2018; 

And on failure of the defendants to comply with the same, necessary Sale Deed 

may be executed and registered according to the provision of Order-21 Rule-34 

of the Code of Civil Procedure; 

b. Any other relief or reliefs to which the plaintiff is found to be entitled under the 

law, equity and justice. 

c. Cost of the suit. 

 

APPEARANCE OF THE DEFENDANTS 

 

5.  Accordingly summons were issued to the defendants and it appears from the case 

record that summons have been duly served upon the defendants. The defendants 

did not appear to contest the suit and the suit proceeded ex-parte against the 

defendant vide order dated 31/07/2019. 

 

EVIDENCE ADDUCED 

 

6. On behalf of the plaintiff, evidence on affidavit of three (3) PW are filed. The 

evidence of PW-1, PW-2 and PW-3 remained unchallenged and unrebutted as the 

suit proceeded ex-parte against defendants. 
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7. Defendant side did not adduce any evidence, either oral or documentary in the suit.  

 

8. POINTS FOR DETERMINATION 

 

i. Whether the defendants executed the agreement dated 26/10/2018 for selling 

the suit land to the plaintiff for a consideration of Rs. 50,000/-? 

ii. Whether the defendants received Rs. 50,000/- which is the total sale 

consideration from the plaintiff? 

iii. Whether the plaintiff has performed his part of the contract? 

iv. Whether the plaintiff is entitled to decree for specific performance of the 

contract arising from the agreement dated 26.10.2018? 

 

DISCUSSION, DECISION AND REASONS FOR THE DECISION 

 

 

9. I have heard the argument advanced by the learned counsel for the plaintiff and 

perused the case record in its entirety. 

 

Point Nos. (i), (ii) and (iii): 

 

10. For the sake of convenience and brevity, I shall discuss and decide the point Nos. (i), 

(ii) and (iii) together in order to prove the pleadings of the plaintiff. The plaintiff 

examined himself as PW1 Sri. Jagdish Prasad Kumhar. PW1 reiterated the same 

facts, as made in the plaint and exhibited the agreement for sale dated 26/10/2018 

as Exhibit 1. A careful scrutiny of Exhibit 1 demonstrates that the defendants being 

the absolute lawful owner and recorded pattadar of the suit land measuring 1K-1.33L 

more or less 3071.52 sq. ft. covered by part of Dag No. 410 (New) of Periodic Patta 

No. 294 (New), situated at Tinsukia Town Sheet No. 21 under Tinsukia Mouza, P.O. 

& P.S. and Dist. Tinsukia, Assam and the plaintiff agreed to purchase one third i.e. 

1/3rd share of the total aforesaid plot of land and the defendants were also ready to 

sell the same at a valuable consideration amount of Rs. 50,000/- (Rupees Fifty 

Thousand) only.  Careful perusal of Exhibit 1 also reveals that the defendants already 

received the entire amount of sale consideration on 26/10//2018, i.e. on the day of 

which Exhibit 1 was executed and as per the terms and condition of Exhibit 1 it also 



5 | P a g e  
 

reflects that second party/plaintiff is entitled out of the three shares, equally divided, 

the total land as mentioned in the Sale Deed No. 1504/2014 after deducting the area 

as required for the road and curve etc. The Exhibit 1 contains the signature of the 

defendants which have been duly proved by PW-1. It is notable that the validity of 

the Exhibit 1 remained unchallenged by the defendants in as much as they did not 

contest the suit. PW-1 also proved. Now coming to evidence of PW2 Sri Mangal 

RabiDas and PW3 Sri Jitendra Kumar Shah in their evidence stated that they are the 

attesting witness to Exhibit 1 and they were present at the time of execution of 

Exhibit1 and also stated that the defendants had shown and handed over the 

documents to the plaintiff pertaining to suit land i.e. Jamabandi (Exhibit 2), Trace 

map (Exhibit4) and Revenue Receipt (Exhibit3). The evidence of PW2 and PW3 also 

remained unchallenged as defendants did not appear to challenge their evidence.  

11. Exhibit 3 is the Land Revenue Receipt which reveals that the defendants are paying 

land revenue of the suit land and Exhibit 4 is the land sale permission of Tinsukia 

Development Authority  and Exhibit 5 is the Map of the suit land dated 12/05/2005, 

issued by Tinsukia Development Authority, which was proposed to sell by the original 

land owner Sri Sibhu Chandra Nath, son of Late Atul Chandra Nath, resident of 

Naliapool, Dibrugarh to the present defendants and who after obtaining necessary 

sale permission and vide registered sale deed purchased aforesaid plot of land 

including the suit land. The evidence so adduced by the plaintiff remained 

unchallenged and unrebutted as the defendants did not appear to contest the suit.  

12. Thus, the plaintiff have proved the facta of execution of agreement for selling the 

suit land by the defendants on 26/10/2018. 

 

Point No. (iv): 

13. It is amply clear that the instant suit was filed within the period of limitation as 

stipulated under Article 54 of the Limitation Act. Thus, in the light of my finding and 

decisions on the foregoing points for determination, I am clearly of the opinion that 

the plaintiff is entitled to decree for specific performance of  the contract arising from 

the agreement dated 26/10/2018. Accordingly point No. (iv) is decided affirmative 

and in favour of the plaintiff. 

  ORDER 

 

    After hearing the argument of Learned Counsel for the plaintiff 

and considering the materials on record, I am of the considered opinion that the 
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plaintiff has successfully proved his case on the scale of preponderance of 

probabilities in his favour. 

 

    In the result, the suit of the plaintiff is decreed ex-parte with 

cost, with the following reliefs:- 

 

1. A decree Specific Performance of Contract directing the Defendants to 

execute and register the Sale Deed in respect of the Suit Land in favour of 

the plaintiff in compliance of the terms of the Agreement for Sale dated 

26/10/2018 and on failure of the defendants to comply with the same, 

necessary Sale Deed may be executed and registered according to the 

provision of Order-21 Rule-34 of the Code of Civil Procedure; 

 

2. Cost of the suit. 
  

 The judgment is pronounced in open court, which is given under my 

hand and seal of the Court on this the 30th day of September, 2019. 

 

Prepare decree accordingly. 

 

MUNSIFF NO. 1, TINSUKIA 
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APPENDIX 

 

PLAINTIFF WITNESSES:  

PW-1: Sri Jagdish Prasad Kumhar  

PW-2: Sri Mangal Rabidas 

PW-3: Sri Jitendra Kumar Shah 

DEFENDANTS WITNESSES: NONE 

 

PLAINTIFF EXHIBITS:  

Exhibit 1- Agreement for Sale dated 26/10/19. 

Exhibit2 - Copy of Jamabandi 

  Exhibit 3- Revenue receipt  

Exhibit 4- T.D.A permission 

Exhibit 5- Map of the Suit land dated 12/05/05, issued by T.D.A 

 

DEFENDANTS EXHIBITS: NONE 

 

 

 

 

MUNSIFF NO. 1, TINSUKIA 

 


