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                               T.S. No36/2016   

             Dated: 04.09.2019  

 

IN THE COURT OF MUNSIFF NO. 1 AT TINSUKIA  

DISTRICT-TINSUKIA 

Title Suit Case No. 36/2016 

 

1. SRI LAKSHESWAR DUTTA 

S/o. Late Debendra Dutta, 

Proprietor of Debendra Small Tea Garden, 

A resident of 1 No. Chottahapjan Gaon, 

 P.O. & P.S. Makum, 

 District Tinsukia ,Assam 

2. DEBENDRA SMALL TEA GARDEN 

A Proprietorship concern of 

Sri Laksheswar Dutta, 

Situated at Asamiya Balijan Gaon, Mauza Tingrai, 

P.O. & P.S. Makum, 

 District Tinsukia ,Assam 

……………………………..Plaintiff 

  VERSUS-    

1. SRI SANJAY MAHATO, 

           S/o. LATE NARAYAN MAHATO, 

2. SMT SUKUMONI MAHATO 

3. SMT RENU MAHATO, 

Both wives of Sri Sanjay Mahato, 

Presently all staying at a quarter of  

Debendra Small Tea Garden 

Asamiya Balijan Gaon, 
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P.O. & P.S. Makum, 

 District Tinsukia, Assam 

  & 

Also a permanent Resident of Asamiya Balijan Gaon, 

P.O. & P.S. Makum, 

 District Tinsukia ,Assam 

………….....................  Defendants 

This suit coming on for final hearing on 26.08.2019 in the presence of: 

Sri A. K. Choubey : Advocate for the Plaintiff; and 

Sri Pankaj Acharjee       :  Advocate for the Defendant No. 1 

And having stood for consideration to this day, the court delivered the following judgment. 

 

JUDGMENT 

1. This is a suit for declaration, eviction and permanent injunction, etc. 

 

Condescendence of the plaint in brief 

 

2. The facts leading to the institution of this suit as averred in the plaint is that the 

plaintiff No. 1 is the sole proprietor of Debendra Small Tea Garden, residing at 1 No. 

Chottahapan Gaon, P.O. and P.S. Makum, District Tinsukia, Assam and the Plaintiff 

No. 2 is the proprietorship concern of the Plaintiff No. 1 situated at Asamiya Balijan 

Gaon, under Mauza Tingrai, P.O. and P.S. Makum, District Tinsukia, Assam and the 

defendants have their own residence at a little distance about 500 meters away from 

the tea garden of the Plaintiff No. 1. It is averred that the Defendants No. 2 and 3 

during tea plucking season were temporarily employed for plucking of Green Tea in 

the Tea Garden known as Debendra Small Tea Garden and were seasonal employee 

on daily wage basis during the tea season and defendant No. 1 also temporary 

worker of said Small Tea Garden of Plaintiff. 

3. It is also averred in the plaint that in the month of March 2015 the Defendant No. 1 

came with Defendants No. 2 and 3 and requested the plaintiff No. 1 to accommodate 
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them in his garden quarter temporarily for the tea plucking season of 2015 as they 

shown their family quarrel with their brothers and other members and the plaintiff on 

15th March 2015 conceded to the request of the defendants and allowed them to 

occupy a kuccha house measuring about 20ft X 30ft with C.I sheet roof consisting of 

3 rooms including kitchen along with separate latrine and bathroom within the 

garden standing on a part of the land 4Bighas- 3 Kathas- 13 Lessas covered by Dag 

No. 1 of P. P. No. 45 situated at Asamiya Balijan Gaon, under Tingrai Mauza, 

temporarily till their disputes resolve, the defendants agreed to vacant and deliver 

the peaceful khas possession of the said kuccha house/garden quarter to the Plaintiff 

on or before 30th September 2015. 

4. The plaintiffs stated that the Plaintiff No. 1 started requesting to the Defendants very 

off and on to vacate the garden quarter but the defendants had not paid any heed to 

innumerable verbal request of the plaintiff and the defendants started avoiding 

vacating the said garden quarter of plaintiff showing this or that pretext and on 

11/10/2015 the plaintiff No. 1 called the defendants to his Debendra Small Tea 

Garden Office and requested them to vacate his tea garden quarter and on his such 

request the Defendants further verbally agreed to vacate the said quarter within 

7(seven) days in the presence of other office staffs but after said period of 7 (seven) 

days also the defendants did not vacate the tea garden quarter of plaintiff. It is 

further averred that the defendant No. 1 Sri Sanjay Mahato is presently not working 

in the said Small Tea Garden of plaintiff but he used to stay in the tea garden 

quarter of plaintiff with his 2 wives (Defendant No. 2 and 3). 

 

5. PRAYER OF THE PLAINTIFF 

(a) Eviction of the Defendants and their men, agents, family member and any 

other persons claiming through or under them with their belongings from 

the suit premises and for delivery of khas and vacant possession of the 

same to the Plaintiff, 

(b) Cost of the suit; 

(c) Other relief of reliefs to which the plaintiff‟s are found entitled under the 

Law. 
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APPEARANCE OF THE DEFENDANTS 

6. Accordingly summons were issued to the defendants and it appears from the case 

record that summons have been duly served upon the defendants. The defendants 

have filed written statement and contested the suit.  

 

CASE OF DEFENDANTS  

 

7. The defendants contested the suit by filing written statement and inter-alia 

contended that the suit is not maintainable in law as well as on fact and that the 

plaintiff has no right to sue in the present form of the suit. The defendants admitted 

the fact that they are not working in the garden of the plaintiff but it is denied that 

the defendants stay in the garden quarter of the plaintiff. The defendants stated that 

they have been occupying and possessing the suit land since their forefather by 

constructing their residential house on the part of the suit land measuring 1 (one) 

bigha (more or less) situated at Asomia Balijan Gaon under Tipling Mouza, covered 

by Dag No. 1 of P.P. No. 45 and their house is adjacent to the land of the plaintiffs 

and the plaintiffs with a view to construct some staffs quarter on the land of the 

defendant, the plaintiffs filed this false suit against the defendants with a view to 

evict the defendants from the possession of their land. 

 

ISSUES 

 

8. On the basis of the rival pleadings of the parties my learned predecessor-in-office 

framed the following three (3) issues. 

 

(I) Whether the suit is maintainable in law and facts? 

(II) Whether the plaintiff is entitled to recover the Khas and vacant possession of 

the suit premises by evicting the defendants there from? 

(III) To what other reliefs (if any) the plaintiff is entitled to?  
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EVIDENCE ADDUCED 

 

9. In support of their case the plaintiff has examined 2 (two) witnesses and exhibited 

as many as three documents to prove their case. The defendants did not adduce any 

evidence, either oral or documentary. 

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

10. I have carefully perused the pleadings of the parties and the evidence on record, and 

heard the submissions of the learned Counsels appearing for the parties. Having so 

heard and perused, I shall now discuss and decide the aforementioned issues 

accordingly. 

 

Issue No. (i):Whether the suit is maintainable in law and facts? 

 

11. The defendants in their written statement contended that the suit is not 

maintainable. But, they failed to disclose as to how and why the suit is not 

maintainable. Order 8 Rule 2 of the Code of Civil Procedure, 1908 (for short “the 

CPC”) mandates that the defendant must rise by his pleading all matters which 

shows the suit not to be maintainable. However, there is no specific pleading in the 

written statement of the defendants to show that the suit is not maintainable. I also 

find nothing in the record to hold that the suit is not maintainable. Hence, I deem it 

fit to hold that the suit is maintainable in law and facts. 

      

 Decision:- The issue is decided in the affirmative in favour of the plaintiff. 

 

Issue No. (ii) : Whether the plaintiff is entitled to recover the Khas and 

vacant possession of the suit premises by evicting the defendants there 

from? 

12. PW1, Sri Laksheswar Dutta, who is Plaintiff No. 1 himself, on his evidence on 

affidavit has reiterated the claims made by the Plaintiffs in their plaint. PW1 is the 

proprietor of Debendra Small Tea Garden and he stated that the defendants have 

their residence about 500 meters away from the tea garden and stated that the 
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defendants were temporary workers under the plaintiffs. PW1 proved Exhibit  1, 

which is the certified copy of Jamabandi of Periodic Patta No. 45 of the village 

Asomiya Balijan Gaon of Tingrai Mouza, indicating the name of the plaintiff No. 2, i.e 

Debendra Small Tea Garden as the recorded Pattadar and in the Jamabandi (Exhibit 

1) the name of Plaintiff No. 1, Sri Lakshewar Dutta is shown as sole proprietor. 

Exhibit 2 is the land revenue paying receipt for the period of 2015-2016, which 

indicates that the payment of the land revenue for P.P. No. 45 is paid by the 

plaintiffs. 

13.  During the cross- examination of PW1, PW1 stated that he is the proprietor of 

plaintiff No. 2. During cross-examination it is suggested by defendants that PW1 is 

not the proprietor of plaintiff No. 2, but, however, Exhibit 1 proves that PW1 is the 

proprietor of plaintiff No. 2. The defendants have suggested that the defendants 

have never work in the garden of PW1 and never occupy the suit land, but during 

the cross-examination of PW2, he also stated that the defendants were in service of 

plaintiff No. 1 and have been allotted factory quarter in March, 2015, but, at present 

the defendants left the service and this version of PW2 fully corroborates with 

evidence of PW1. The defendants however could not bring anything on record, which 

would raise a doubt that the defendants were not under the service of plaintiff No. 1 

and never occupied the garden quarter, which is the suit land. Exhibit 3 is the Trace 

Map issued by Circle Officer, Tinsukia Revenue Circle, Tinsukia in respect of the land 

under Periodic Patta No. 45 and Dag No. 1. PW2 has corroborated the version as 

deposed by PW1.  

14. Averting to evidence of PW2, he stated that he is the Head Mohahar of plaintiff No. 2 

and plaintiff No. 1 is his employer. PW2 during his cross-examination stated that the 

defendants were in service under plaintiff No. 1, but at present they left the service 

and he also stated that the defendants have been allotted factory quarter in March, 

2015 and at the time of allotting the quarter he alongwith Tarakeshwar Gogoi and 

Mridul Gogoi were present. PW2 is an important witness in the adjudication of the 

suit and he fully corroborates to the evidence of PW1 on the point that the 

defendants were allotted garden quarter in March, 2015. Learned Counsel for the 

defendants argued that in the cross-examination of PW2, he have deposed that the 

quarters are situated 500 meters away from the office garden and in the evidence of 

PW1 he has deposed that the defendants have their own residence at a little 

distance about 500 meters away from the tea garden of plaintiff No. 1 and so both 

the houses, i.e parental house of defendant No. 1 and the suit land is same and one. 
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However, it is pertinent to note that, in my considered opinion both suit land and 

parental house of defendant No. 1 are two separate and distinct lands, as in the 

cross-examination of PW2, he have deposed that the quarters are situated 500 

meters away from the „office garden‟, which clearly indicates that the distance 

between the quarters, i.e. suit land and the office of the garden is about 500 meters 

and is no way contrary to the fact that is deposed by PW 1 and 2 that the parental 

house of the defendant No. 1 is about 500 meters away from the tea garden. PW 2 

during his cross-examination also deposed that there was no written agreement 

during the allotment of quarter and at the time of handing over quarter to 

defendants only he was present.  

15. From the evidence of PW2, it is clear that he was the sole eye witness to the 

handling over of quarter to defendants and there arises a probability that the 

plaintiffs have allotted and handed over the garden quarter to defendants on good 

faith without any written agreement. It is pertinent to note that the defendants have 

not adduced any evidence either oral or documentary to prove that they have not 

been allotted garden quarter and that the suit land is their own residential house.  It 

is amply clear from the appreciation of the evidence adduced by the plaintiffs, oral as 

well as documentary that the defendants have been allotted garden quarter in 

March, 2015 and the suit land described in the schedule belongs to the plaintiffs. 

Hence, in absence of any proof that the suit land described in the schedule belongs 

to the defendants and plaintiffs able to prove their suit on the basis of 

preponderance of probabilities, it is unhesitatingly hold that the suit land belongs to 

the plaintiffs and the plaintiffs are entitled to recover the Khas and vacant possession 

of the suit premises by evicting the defendants there from. 

  

Decision:- The issue is decided in the affirmative in favour of the plaintiff. 

 

Issue No. (iii) : To what other reliefs (if any) the plaintiff is entitled to?  

 

16. Considering all the above discussions of the preceding issue, it can be concluded that 

the plaintiffs are entitled to the relifs/ decree as prayed for by the plaintiffs.  
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Decision:- The issue is decided in the affirmative in favour of the plaintiff. 

  

ORDER 

 

    After hearing the argument of Learned Counsels for both sides 

and considering the materials on record, I am of the considered opinion that the 

plaintiffs have successfully proved their case on the scale of preponderance of 

probabilities in their favour. 

 

    In the result, the suit of the plaintiffs is decreed on contest 

with cost, with the following reliefs:- 

 

1. A decree for eviction of the Defendants and their men, agents, family member and 

any other persons claiming through or under them with their belongings from the 

suit premises and for delivery of khas and vacant possession of the same to the 

Plaintiff; and 

2. Cost of the suit; 

The judgment is pronounced in open court, which is given under my hand 

and seal of the Court on this the 4th day of September, 2019. 

 

Prepare decree accordingly. 

 

 

 

MUNSIFF NO. 1, TINSUKIA 
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APPENDIX 

PLAINTIFF WITNESSES:  

 PW-1: Sri Lakshewar Dutta 

PW-2: Sri Ajit Das @ Sri Dharani Das 

DEFENDANTS WITNESSES:  

None  

 

PLAINTIFF EXHIBITS: 

Exibit 1 : Certified Copy of Jamabandi of P.P. No. 45 Asomiya Balijan Gaon, Mauza Tingrai 

Exibit 2 : Land Revenue Receipt for the year 2015-2016 

Exibit 3 : Trace Map issued by Circle Officer, Tinsukia Revenue Circle, Tinsukia 

     

 

MUNSIFF NO. 1, TINSUKIA 

 

 

 


