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                       M.S. C/No.15/2019 
      Dated: 06.09.2019 

 
HIGH COURT FORM NO. (J) 2 

HEADING OF JUDMENT IN ORIGINAL SUIT. 
IN THE COURT OF MUNSIFF NO. 1 AT TINSUKIA. 

DISTRICT-TINSUKIA 
 

Money Suit Case No. 15/2019 
 

Present: Zafreena Begum, LL.M., A.J.S 
 
Munsiff No. 1 Tinsukia 
 
 
MRS. JURI KALITA 
W/O-SRI BIMAN DAS 
RESIDENT OF BORDOLOI NAGAR 
NEAR NAMGHAR, TINSUKIA, 
P.O., P.S. AND DISTRICT- TINSUKIA, ASSAM 

………….PLAINTIFF 
      -VS- 
 

SMTI MALLIKA DAS 
W/O-NOT KNOWN 
RESIDENT OF SUBHACHANI ROAD, 
NEAR DOHUTIACHUK BIHUTOLI, TINSUKIA 
P.O., P.S. AND DISTRICT- TINSUKIA, ASSAM 

                                                                 ………… DEFENDANTS 
 

 
This suit coming on for final hearing on 30.08.2019 in the presence of: 
 
Sri A.K. Das            : Advocate for the plaintiff; and 
 
None                : Advocate for the defendant. 
 
And having stood for consideration to this day, the court delivered the 
following Judgment. 
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JUDGMENT 
 

 
1. This is a suit filed by the plaintiff for recovery of Rs 13,000/- along with future 

interest with other reliefs. 

 

Plaintiff’s Case:  

 

2. The brief facts of the plaintiff case as averred in the plaint that on 

25/02/2019, the Defendant being the friend of plaintiff approached the 

plaintiff for seeking financial help of Rs. 13,000/- (Rupees Thirteen Thousand) 

only for her domestic purpose and the plaintiff considering the good 

relationship with the defendant provided her the sum of Rs. 13,000/-(Rupees 

Thirteen Thousand) only and the said borrowed sum was agreed to be 

returned by the defendant to the plaintiff within a week i.e. on before 

04/03/2019. 

 

3. It is also averred that on the stipulated day i.e on 04/03/2019, when the 

plaintiff visited the defendant for asking refund of the borrowed money the 

Defendant issued and handed over a bearer Cheque of Rs. 13,000/-(Rupees 

Thirteen Thousand) only State Bank of India, Tinsukia Bazar Branch, vide 

Cheque No. 911769 dated 04/03/2019 and assured the plaintiff that the said 

cheque will be duly honoured on its presentation. It is further stated that on 

the next date i.e. on 05/03/2019 the plaintiff presented the said cheque in 

the aforesaid branch for collection but very surprisingly the Bank authorities 

has instantly returned the said cheque on the ground that there is no 

sufficient balance in the account of the defendant and intimated the 

Defendant about the fact of returning the cheque by the concerned Bank 

without honouring on the ground of insufficient balance in the account of the 

defendant and asked and requested the defendant to pay the cheque amount 

to which the defendant asked one week more time for repayment of the 

aforesaid borrowed sum, and accordingly the plaintiff has again after a week 

i.e. on 13/03/2019 visited the house of the Defendant for demanding the 

borrowed money and not only this the defendant has misbehaved with the 

plaintiff and told the plaintiff not to visit her house again for asking money. 
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4. It is further submitted that on 09/04/2019 the husband of the plaintiff also 

asked and requested the defendant to return the aforesaid borrowed amount 

but the defendant again failed to return the borrowed sum of Rs. 13,000/- 

and again asked time for returning the same and finding no other alternative 

the plaintiff has on 20/04/2019 served a legal notice through her advocate Sri 

A.K. Das, upon the Defendant asking and demanding the Defendant to refund 

the borrowed amount of Rs. 13,000/- along with a reasonable amount of 

compensation of Rs. 3000/- for causing harassment and mental agony to the 

plaintiff, and Rs. 1,500/-as expenses for legal notice, however, the defendant 

has duly received the notice on 23/04/2019 at her address and even after the 

receipt of the aforesaid notice the defendant did not turned up to pay the 

aforesaid borrowed money. 

 

5. Plaintiffs Prayer : The plaintiff has therefore filed the suit praying for 

decree:  

 

(i) Recovery of Rs. 13,000/- (Rupees Thirteen Thousand) only from the 

defendant. 

(ii) Recovery of Rs. 3,000/- (Rupees Three Thousand) as compensatition 

from the defendant. 

(iii) Recovery of the sum of Rs. 1,500/- (Rupees Fifteen Hundred) only as 

expenses for Legal Notice. 

(iv) Recovery of interest on the sum of Rs. 13,000/- (Rupees Thirteen 

Thousand) only. 

(v) Cost of the suit 

(vi) Any other relief or reliefs as to which the plaintiff if found entitled 

under the law, equity and justice. 

 

 
Proceedings of the Suit 

  

6. Notice was served upon the defendants but as the defendants did not appear 

to contest the suit, the suit was directed to proceed ex parte against the 

defendants vide order dated 19-08-2019. 

7. The Plaintiff adduced documentary evidence to prove its case and exhibited 

four numbers of documents. 
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8. Points for Determination: 

I.  Whether plaintiff lended Rs. 13,000/- to defendant?  

II. Whether the defendant handed over a bearer cheque of Rs. 13,000/- 

to the plaintiff and on its presentation of the cheque before the bank, 

it was returned on the ground of insufficient balance in the account of 

the defendant? 

III. To what other relief the Plaintiff is entitled to? 

9. I have heard the learned counsel for the Plaintiff and have perused the case 

record and documents exhibited in detail.   

 

Decision on Point No. I and II:  

  

10. For the sake of brevity, both points for determination are decided together. 

PW1, Smt. Juri Kalita, who is the Plaintiff herself, on her evidence on affidavit 

has reiterated the claims made by the Plaintiff in the plaint. The claims made 

by the Plaintiff in the plaint and affidavit evidence remained unchallenged as 

the Defendant did not appear to contest the case.  

 

11. I have carefully perused all the exhibits and the evidence on record. PW1 in 

her evidence in affidavit as well as in the plaint stated that on 25/02/2019, 

she lended Rs. 13,000/- to the defendant, which defendant promise to return 

within a week. It is also averred that on 04/03/2019, when the plaintiff visited 

the defendant for asking refund of the borrowed money the Defendant issued 

and handed over a bearer Cheque of Rs. 13,000/-(Rupees Thirteen 

Thousand) only State Bank of India, Tinsukia Bazar Branch, vide Cheque No. 

911769 dated 04/03/2019 and assured the plaintiff that the said cheque will 

be duly honoured on its presentation.  

 

12.  PW1 also submitted that accordingly on the next date i.e. on 05/03/2019 the 

plaintiff presented the said cheque in the aforesaid branch for collection but 

very surprisingly the Bank authorities has instantly returned the said cheque 

on the ground that there is no sufficient balance in the account of the 

defendant and intimated the Defendant about the fact of returning the 

cheque by the concerned Bank without honouring on the ground of 
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insufficient balance in the account of the defendant. PW1  has proved Exhibit 

1 as the bearer cheque  of Rs. 13,000/- (Rupees Thirteen Thousand) only on 

State Bank of India, Tinsukia Bazar Branch, Vide Cheque No. 911769 dated 

04/03/2019, which proves that defendants has issued a bearer cheque of Rs. 

13,000/- and handed it over to the plaintiff. Exhibit 2 is the legal notice dated 

24/004/2019, which is send by advocate Sri A.K. Das to the defendant in 

which the learned advocate has asked the defendant to pay the amount 

borrowed from the plaintiff. Exhibit 3 is the postal receipt dated 20/04/2019 

and Exhibit 5 is the copy of acknowledgement card. 

13. The above documents filed by the plaintiff are admissible and proves that the 

defendant had borrowed an amount of Rs. 13,000/- from the Plaintiff and 

handed over a bearer cheque of Rs. 13,000/- to the defendant, which was 

returned by the bank authorities on the ground that there is insufficient 

balance in the account of the defendant. 

14. The Defendant did not appear to rebut the evidence of the Plaintiff and as 

such on the basis of unrebutted evidence of the Plaintiff, I hold that Plaintiff 

has lended an amount of Rs.13,000/- to the Defendant. And defendant had 

handed over a bearer cheque of Rs. 13,000/- to the defendant, which was 

returned by the bank authorities on the ground that there is insufficient 

balance in the account of the defendant. 

  

 Decision on point no. III: 

 

15. The plaintiff is entitled for recovery of Rs. 13,000/- from the defendant. As 

such, the plaintiff is granted future interest @ 6% p.a on the decreetal 

amount from the date of institution of the suit till recovery. In addition, the 

plaintiff is also entitled to the cost of the suit. 

 

O R D E R 

 

In view of the above discussion and the decisions reached in the 

foregoing points for determination, the suit of the plaintiff is decreed ex-parte 

with cost. It is hereby decreed and directed that the defendant is liable to pay 

to the plaintiff an amount of Rs. 13,000/- (Rupees Thirteen Thousand) only 
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with future interest @ 6% per annum from the date of institution of the suit. 

till recovery. 

 

Prepare decree accordingly. 

 

Accordingly, this case is disposed of. 

 

Given under my hand and seal of the Court on this the 6th day of September, 

2019 

 
         
 

           
 Munsiff No. 1,Tinsukia 
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APPENDIX 

PLAINTIFF WITNESSES:  

 PW-1: Mrs. Juri Kalita 

 PW-2: Mr. Biman Das 

  

DEFENDANTS WITNESSES: NONE 

 

PLAINTIFF EXHIBITS:  

 
1. EXHIBIT 1: Cheque of Rs. 13,000/- (Rupees Thirteen Thousand) only on 

State Bank of India,Tinsukia Bazar Branch, Vide Cheque No. 911769 dated 
04/03/2019. 
 

2. EXHIBIT 2: Legal Notice dated 20/04/2019. 

 

3. EXHIBIT 3: Postal receipt dated 20/04/2019. 

 

 

4. EXHIBIT 4: Copy of Acknowledgement card. 

 

 

DEFENDANTS EXHIBITS: NIL 

 

 
                     

                  Munsiff No. 1, Tinsukia
          


