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T.S. C/No. 28/2019 

                Dated:19.09.2019

  

 

IN THE COURT OF MUNSIFF NO. 1 AT TINSUKIA  

DISTRICT-TINSUKIA 

 

Title Suit Case No. 28/2019 

 

Present: Zafreena Begum, L.L.M., A.J.S 

Munsiff No. 1, Tinsukia 

 LABULUDDIN CHOUDHURY, 

 S/O. Late Sirajul Haque Choudhury, 

 A permanent resident of Borpura Huria, 

 P.O. Manikganj, 

 P.S. and District- Karimganj, Assam, 

 Presently residing at Namsai Town, 

 Arunachal Pradesh.     

……………………………Plaintiff 

 -VERSUS-  

MD. SULTAN AHMED, 

S/O. Late Tafail Kureshi, 

R/O. Sarabbhatti Road, Tinsukia, 

P.O., P.S. and District- Tinsukia, Assam  

                                            ……….....................  Defendant 

This suit coming on for final hearing on 13.09.2019 in the presence of: 

 Sri Bhabani Sharma               : Advocate for the plaintiff; and 

 None         : Advocate for the defendant. 

And having stood for consideration to this day, the court delivered the following 
judgment. 
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    JUDGMENT 

 

1. This is a suit for declaration, specific performance of contract & permanent injunction 

and other reliefs. 

 

Condescendence of the plaint in brief 

2. The brief facts of the plaintiff case is that the defendant is the absolute lawful owner 

and recorded pattadar of a plot of land measuring 0 Bigha 1 Katha 5 Lessas, covered 

under part of Dag No. 1359 (Old)/2612 (New) of Periodic Patta No. 459 (Old)/91 

(New), Class-2nd Class Basti, situated at Tinsukia Town Sheet No. 6, Mouza and 

District-Tinsukia, Assam, along with old dilapidated Assam Type House bearing 

Holding No. 15/548 (15/4613A) of ward No. 15 of Tinsukia Municipal Board with 

latrine, bathroom and other structures standing thereon. 

3. It is also stated that the defendant being in need of money proposed to sell a part of 

the aforesaid land measuring 0 Bigha 0 Katha 12.5 Lessas, which is the suit land, to 

and in favour of the plaintiff at a valuable consideration of Rs. 1,90,000/- (Rupees 

One Lakh Ninety Thousand) only, to which the plaintiff agreed and accordingly both 

the parties entered into an Agreement for Sale on 01/06/2018 and the plaintiff paid 

Rs. 55,000/- by way of Advance, the receipt of which amount was duly admitted and 

acknowledged by the defendant/vendor. In the said Agreement for Sale, it was 

agreed that the defendant shall register the Sale Deed in favour of the plaintiff within 

4 (four) months from the date of execution of the said Agreement and in case of 

failure to perform the terms and conditions of the said Agreement, the plaintiff will 

be entitled to enforce the said terms and conditions by taking legal recourse in the 

competent court of law, without any written notice. 

4. It is further averred that in course of time, the defendant being in need of money 

further received Rs. 50,000/- on 01/07/2018, Rs. 35,000/- on 03/08/2018 by 

executing Money receipts. On 01/12/2018 the defendant requested the plaintiff to 

pay the balance consideration amount of Rs. 50,000/- and take the possession of the 

Suit Property. Accordingly, on 01/12/2018 by receiving full and final consideration 

amount and by executing one Money Receipt-cum-Declaration, the defendant 

handed over the possession of the Suit Property and documents to the plaintiff and 

since then the plaintiff is enjoying the possession of the Suit Property, wherein his 

agent is residing thereon. 
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5. It is averred that even after expiry of the stipulated period of 4 (four) months and 

inspite of receiving the full and final consideration amount of Rs. 1,90,000/-, when 

the defendant failed and neglected to execute and register the Sale Deed, on 

01/01/2019 the plaintiff requested the defendant to execute the Sale Deed but the 

defendant on this of that pretext avoided and till February, 2019, the Sale Deed 

could not be executed and registered by him in favour of the plaintiff. 

6. It is further averred that on 01/03/2019 the plaintiff again went for further enquiry 

into the matter regarding registration of Sale Deed in respect of the Suit Property but 

this time the defendant flatly refused to execute and register the Sale Deed. 

7. It is stated that the plaintiff has performed his part of Contract by paying the full and 

final consideration amount of Rs. 1,90,000/- on various dates as aforesaid, but the 

defendant has failed and neglected to perform his part of Contract by delaying and 

ultimately flatly reusing to execute and register the Sale Deed in respect of the suit 

property to and in favour of the plaintiff which is in clear breach of Contract with the 

plaintiff. 

8. It is also stated that the defendant is legally bound to perform his part of Contract in 

term of the Agreement dated 01/06/2018 and as such, the plaintiff is legally entitled 

to enforce the Specific Performance of the Contract. 

 

PRAYER OF THE PLAINTFF 

 

a. For declaration that the plaintiff has been lawfully in possession of the suit 

property 

b. For Specific Performance of contract directing the defendant to execute and 

register the Sale Deed in respect of the Suit Land in favour of the Plaintiff in 

compliance of the Agreement dated 01/06/2018; And on failure of the 

Defendant to comply with the same, necessary Sale Deed may be executed 

and registered according to the provision of Order 21, Rule 34 of the Code of 

Civil Procedure. 

c. For issuing precept directing the senior Sub-Registrar, Tinsukia, to admit the 

execution and register the Sale Deed in respect of the Suit Property to and in 

favour of the plaintiff in the event of production of prepared Sale Deed. 

d. For issuing precept directing the Circle Officer, Tinsukia Revenue Circle to grant 

mutation in the name of the plaintiff in respect of the Suit Property on 
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presentation of registered Sale Deed executed as per prayer-c, correct the land 

records and to submit the same to this court in compliance thereof; 

e. For Permanent injunction restraining the defendant, his dependents, agents, 

attorneys, representatives, employees, workers, laborers or any other persons 

claiming through or under him from transferring conveying, selling and 

alienating the suit property or any part thereof in any manner whatsoever in 

favour of any other person(s), except the plaintiff and also restraining from 

forcibly dispossessing the plaintiff from the suit property or any part thereof in 

any manner whatsoever and from doing any other acts, deed or anything 

whatsoever thereon; 

f. For cost of suit; and  

g. For any other relief or reliefs to which the plaintiff is found to be entitled under 

the law, equity and justice. 

 

 

APPEARANCE OF THE DEFENDANT 

 

9.  Accordingly summon was issued to the defendant and it appears from the case 

record that summon have been duly served upon the defendant. The defendant did 

not appear to contest the suit and the suit proceeded ex-parte against the defendant 

vide order dated 14/08/2019. 

 

 

EVIDENCE ADDUCED 

 

10. On behalf of the plaintiff, evidence on affidavit of three (3) PW are filed. The 

evidence of PW-1, PW-2 and PW-3 remained unchallenged and unrebutted as the 

suit proceeded ex-parte against defendant. 

 

11. Defendant side did not adduce any evidence, either oral or documentary in the suit.  

 

12. POINTS FOR DETERMINATION 

 

i. Whether the defendant executed the agreement dated 01/06/2018 for selling 

the suit land to the plaintiff for a consideration of Rs. 1,90,000/-? 
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ii. Whether the defendant received Rs. 1,90,000/- which is the total sale 

consideration from the plaintiff? 

iii. Whether the plaintiff has performed his part of the contract? 

iv. Whether the plaintiff is entitled to decree for specific performance of the 

contract arising from the agreement dated 01.06.2018? 

 

DISCUSSION, DECISION AND REASONS FOR THE DECISION 

 

 

13. I have heard the argument advanced by the learned counsel for the plaintiff and 

perused the case record in its entirety. 

 

Point Nos. (i), (ii) and (iii): 

 

14. For the sake of convenience and brevity, I shall discuss and decide the point Nos. (i), 

(ii) and (iii) together in order to prove the pleadings of the plaintiff. The plaintiff 

examined himself as PW1 Sri Labuluddin Choudhury. PW1 reiterated the same facts, 

as made in the plaint and exhibited the agreement for sale dated 01/06/2018 as 

Exhibit 1. A careful scrutiny of Exhibit 1 demonstrates that the defendant being the 

absolute lawful owner and recorded pattadar of the suit land measuring 0 Bigha 0 

Katha 12.5 Lessas covered under part of Dag No. 1359 (Old)/2612 (New) of Periodic 

Patta No. 459 (Old)/91 (New), Class-2nd Class Basti, situated at Tinsukia Town Sheet 

No. 6, Mouza and District-Tinsukia, Assam, along with old dilapidated Assam Type 

House bearing Holding No. 15/548 (15/4613A) of ward No. 15 of Tinsukia Municipal 

Board with latrine, bathroom and other structures standing thereon, agreed to sell 

the suit land to the plaintiff for a consideration of Rs. 1,90,000/-. It further reveals 

that the defendant already received the entire amount of sale consideration on 

various dates. The Exhibit 1 also clearly shows that the defendant promised to 

execute and register the sale deed in favour of the plaintiff within four(4) months by 

obtaining the necessary sale permission. The Exhibit 1 contains the signature of the 

defendant which have been duly proved by PW-1. It is notable that the validity of the 

Exhibit 1 remained unchallenged by the defendant in as much as he did not contest 

the suit. PW-1 also proved Exhibit 5 as the jamabandi which proves that the 

defendant is the lawful owner of the suit land.  
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15. Coming to Exhibit 2 which is the money receipt dated 01/07/2018 which proves that 

on 01/07/2018 the defendant has received an amount of Rs. 50,000/- from the 

plaintiff as advance money for the sale of the suit land. Exhibit 1 also proves that on 

01/06/2018 on the day of execution of agreement to sale, plaintiff paid Rs. 55,000/-. 

Exhibit 3 proves that on 03/08/2018 the defendant again received an amount of Rs. 

35,000/- from plaintiff as part payment/further advance. Exhibit 4 proves that on 

01/12/2018 the defendant again received an amount of Rs. 35,000/- from plaintiff 

only being the final consideration amount for the sale of the suit land. Exhibit 6 is the 

mutation certificate dated 11/03/2019 which proves that the suit land is mutated in 

the name of the defendant. The evidence adduced by the PW-1 stood unrebutted as 

the defendant failed to cross-examine him.   

16. PW-2, Amruz Ali Choudhury, is the attesting witness to Exhibit 1, Exhibit 2, Exhibit 3  

and Exhibit 4 and PW-2 also proved his signatures on Exhibit 1, Exhibit 2, Exhibit 3  

and Exhibit 4 as being one of the attesting witness and also proved the signatures of 

both plaintiff and defendant and deposed that the transaction  was made in his 

presence. The evidence adduced by the PW-2 also stood unrebutted as the 

defendant did not contest the suit.  

17. PW-3, Md. Monsur Alom Jaigirdar also stated that he was present at the time of the 

execution of Exhibit 1, Exhibit 2, Exhibit 3  and Exhibit 4 and deposed that he was 

present when both parties put signature on Exhibit 1 after going through its 

contents. He also proved that the attesting witness PW-2 has put his signature on 

Exhibit 1, Exhibit 2, Exhibit 3 and Exhibit 4. The evidence adduced by the PW-3 also 

stood unrebutted as the defendant did not contest the suit. 

18. Thus the plaintiff have been proved the facta of execution of agreement for selling 

the suit land by the defendant on 01.06.2018 and payment of earnest money by him 

to the defendant on various dates as discussed above and payment of final sales 

consideration on 01/12/2018 for the said land and that he has performed his part of 

the contract as per the said agreement by leading cogent evidence. The evidence so 

led remained unrebutted and unchallenged by the defendant inasmuch as he chose 

not to contest the suit after having received summons from the Court. In view of the 

matter, point No. (i), (ii) and (iii) are decided in affirmative and in favour of the 

plaintiffs. 

Point No. (iv): 

19. It is amply clear that the instant suit was filed within the period of limitation as 

stipulated under Article 54 of the Limitation Act. Thus, in the light of my finding and 
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decisions on the foregoing points for determination, I am clearly of the opinion that 

the plaintiff is entitled to decree for specific performance of  the contract arising from 

the agreement dated 01/06/2018. Accordingly point No. (iv) is decided affirmative 

and in favour of the plaintiff. 

   

 

 

  ORDER 

 

    After hearing the argument of Learned Counsel for the plaintiff 

and considering the materials on record, I am of the considered opinion that the 

plaintiff has successfully proved his case on the scale of preponderance of 

probabilities in his favour. 

 

    In the result, the suit of the plaintiff is decreed ex-parte with 

cost, with the following reliefs:- 

 

1. A decree declaring that the plaintiff has been lawfully in possession of the suit 

property 

2. A decree for Specific Performance of contract directing the defendant to 

execute and register the Sale Deed in respect of the Suit Land in favour of 

the Plaintiff in compliance of the Agreement dated 01/06/2018; And on 

failure of the Defendant to comply with the same, necessary Sale Deed may 

be executed and registered according to the provision of Order 21, Rule 34 of 

the Code of Civil Procedure. 

3. A decree for issuing precept directing the senior Sub-Registrar, Tinsukia, to 

admit the execution and register the Sale Deed in respect of the Suit Property 

to and in favour of the plaintiff in the event of production of prepared Sale 

Deed. 

4. A decree for Permanent injunction restraining the defendant, his dependents, 

agents, attorneys, representatives, employees, workers, laborers or any other 

persons claiming through or under him from transferring conveying, selling 

and alienating the suit property or any part thereof in any manner 

whatsoever in favour of any other person(s), except the plaintiff and also 

restraining from forcibly dispossessing the plaintiff from the suit property or 
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any part thereof in any manner whatsoever and from doing any other acts, 

deed or anything whatsoever thereon. 

5. Cost of the suit. 

 

 The judgment is pronounced in open court, which is given under my hand 

and seal of the Court on this the 19th day of September, 2019. 

  

Prepare decree accordingly. 

 

 

 

 

MUNSIFF NO. 1, TINSUKIA 
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APPENDIX 

 

PLAINTIFF WITNESSES:  

PW-1: Sri Labuluddin Choudhury  

PW-2: Sri Amruz Ali Choudhury 

PW-3: Md. Monsur Alom Jaigirdar 

DEFENDANTS WITNESSES: NONE 

 

PLAINTIFF EXHIBITS:  

Exhibit 1- Is the Agreement for Sale dated 01/06/2018. 

Exhibit 1(1) to Exhibit 1 (4)- Are the signatures of defendant. 

Exhibit 1(5) to Exhibit 1 (8)- Are the signatures of plaintiff. 

Exhibit 1(9)-Is the signature of Amruz Ali Choudhury as a witness. 

Exhibit 1(10)- Is the signature of Md. Monsur Alom Jaigirdar as a witness. 

Exhibit2 - Is the Money Receipt dated 01/07/2018. 

Exhibit2 (1)- Is the signature of defendant. 

Exhibit2 (2)- Is the signature of Amruz Ali Choudhury as a witness. 

Exhibit2 (3)- Is the signature of Md. Monsur Alom Jaigirdar as a witness. 

  Exhibit 3- Is the Money Receipt dated 03/08/2018. 

Exhibit 3 (1)- Is the signature of defendant. 

Exhibit 3 (2)- Is the signature of Amruz Ali Choudhury as a witness. 

Exhibit 3 (3)- Is the signature of Md. Monsur Alom Jaigirdar as a witness. 

Exhibit 4- Is the Money Receipt-cum-Declaration dated 01/12/2018. 

Exhibit 4 (1)- Is the signature of defendant. 

Exhibit 4 (2)- Is the signature of Amruz Ali Choudhury as a witness. 

Exhibit 4 (3)- Is the signature of Md. Monsur Alom Jaigirdar as a witness. 

Exhibit 5- Is the jamabandi of land covered under Periodic Patta No. 91 of 

Tinsukia Town Sheet No. 6, Mouza and District- Tinsukia, Assam. 

Exhibit 5 (1)- Is the name of defendant in the column of pattadar. 

Exhibit 6- Is the mutation Certificate dated 11/03/2019. 

 

DEFENDANTS EXHIBITS: NONE 

MUNSIFF NO. 1, TINSUKIA 


