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GR  case  no. 2226 / 17 

State  Vs  Sri  Raju Baruah  and  others 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS   

TINSUKIA, ASSAM 

 

GR Case No. 2226 / 2017 

Under section 379 of the Indian Penal Code read with section 4 of the 

Prevention of Damage to Public Property Act, 1984 

 

State of Assam 

Vs 

1.  Sri Raju Baruah  

       Son of Genda Baruah 

       Lerenga Gaon 

2.  Sri Ranjit Rupai Moran 

       Son of Sri Gajen Moran 

       Jaigukhowa 

3.  Sri Mukul Moran 

       Son of Sri Bhaben Moran 

       Jaigukhowa Khat 

4.  Sri Medhi Duara @ Medai @ Abhijit 

       Son of Sri Nila Duara 

       Tarajan Gaon 

       All are of: 

       P.S. Barekuri 

       District Tinsukia  ..………….... Accused Persons        

Present:   

Ms Pranjita Konwar, AJS 

 

Appeared: 

For the prosecution: Sri P. K. Sarmah, Additional Public Prosecutor 

For the accused persons: Sri N. Prasad, Sri A. C. Borah, Sri K. Bhuyan and 
Sri T. Chakraborty, Advocates                                                     

 

Date of Evidence: 10-12-18, 10-04-19, 10-05-19 and 05-08-19 

Date of Argument: 18-09-19 

Date of Judgment: 23-09-19 
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JUDGMENT 

Information and Investigation 
1. The informant Sri C. R. Deka, lodged a written ejahar dated              
29-10-17 stating therein that on the night of 29-10-17 some unknown 
miscreants had, with the motive to pilfer crude oil, cut OIL’s Crude Oil 
Delivery (COD) pipeline which goes from OIL’s Barekuri QPS to Duliajan. The 
police had gone to the place of occurrence at around 3 am of the same day 
after receiving information and found 31 drums, filled with crude oil which 
were pilfered from the COD line but no miscreants were apprehended. The 
crude oil drums were handed over to the police. Similar incident had taken 
place two times in the past and the informant believed that a big gang 
thieves might be involved and such activities caused safety hazards to the 
public. 

These were the contents of the written ejahar lodged by the 
informant to take necessary action.    

 
2. On receipt of the said ejahar, a case being Barekuri PS case no.  43/17 
under section 379 of the Indian Penal Code (herein after referred to as IPC) 
read with section 4 of the Prevention of Damage to Public Property Act, 1984 
(herein after referred to as PDPP Act) was registered and the case was 
investigated. After completion of the investigation, the Investigating Officer 
concerned submitted the charge sheet against the accused persons Sri Raju 
Baruah, Sri Ranjit Rupai Moran, Sri Mukul Moran, Sri Medhi Duara @ Medai 
@ Abhijit  and Sri Kasu Chutia @ Prasanti under 379 IPC read with section 4 
PDPP Act. 

 
Trial 
3. In due course, cognizance was taken of the charge sheeted offence 
and summons was issued to the accused persons. After the accused persons 
appeared before the Court, the copies of relevant documents were furnished 
to them under section 207 of the Code of Criminal Procedure (herein after 
referred to as CrPC). Considering the relevant documents and hearing both 
parties, formal charge under section 379 IPC read with section 4 PDPP Act 
framed in writing against the accused persons and on the charge being read 
and explained to the accused persons, the accused persons pleaded not 
guilty and claimed to be tried. 
 
4. Accused person Sri Kasu Chutia @ Prasanti had expired in course of 
trial and the case against him got abated. 

 

5. In order to bring home the charge against the accused persons, the 
evidence of the prosecution side was closed after examination of 9 witnesses. 
After closure of prosecution evidence, the examination of the accused 
persons under section 313 CrPC was dispensed with as no incriminating 
material was found against the accused persons.  
 
6. I have heard argument of the learned counsels of both the sides. 

 
POINTS FOR DETERMINATION  

7. Whether the accused persons Sri Raju Baruah, Sri Ranjit Rupai Moran, 
Sri Mukul Moran and Sri Medhi Duara @ Medai @ Abhijit on or about the 29th 
day of October 2017 at South Dinka Gaon under Barekuri police station 
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committed theft of crude oil from OIL’s Barekuri QPS and thereby committed 
an offence punishable under section 379 IPC? 
8. Whether the accused persons Sri Raju Baruah, Sri Ranjit Rupai Moran, 
Sri Mukul Moran and Sri Medhi Duara @ Medai @ Abhijit on or about the 
same day and same place committed mischief by cutting OIL’s crude oil 

delivery pipeline by fire or explosive substance and thereby committed an 

offence punishable under section 4 PDPP Act? 
 

DISCUSSION, DECISION AND REASONS THEREOF 
9. Let me now decide the above points in the light of evidence on record. 
 
10. PW 1 could not recognise the accused persons and deposed that about 
2 years back he was informed by the police that 31 drums of crude oil were 
seized by the police. He had inspected the drums at the police station and 
the ejahar was lodged. He could recognise his signature in the seizure list as 
exhibit 1 (1). PW 1 deposed during cross examination that 31 drums were 
seized and he had put his signature on exhibit 1. The seizure list but he also 
deposed that police had not seized the articles mentioned in seizure list and 
nothing also had been mentioned from whom the articles were seized.   

 

11. PW 2 also could not recognise the accused persons and deposed that 
in October 2017 upon receiving information that police had found crude oil 
and 6 feet pipe near Barekuri, he reached the place of occurrence and put 
his signature in the seizure list; he however deposed that the seizure list 
speaks about a crude oil pipe and nothing about crude oil.  

 

12. PW 3, PW 4, PW 5, PW 6, PW 7, PW 8 and PW 9 are all seizure 
witnesses. PW 3, PW 4 and PW 9 had put their signatures on being asked by 
the police and they could say nothing specific about the alleged incident. PW 
5 had also affixed her signature on being asked by the police and she had 
deposed that about 6 months back oil pipeline had gotten punctured and 30 
drums were found by the police from the front yard of her house but she did 
not know who had put those drums there. During cross examination PW 5 
deposed that she is not aware of the contents of the seizure list and that the 
drums were found more than 100 metres away from her house and also that 
the oil pipeline went from the front yard of her house. PW 6 and PW 7 
deposed that they knew nothing about the alleged incident and they along 
with PW 8 were cross examined by the prosecution side but nothing of 
significance emerged from such cross examination.  

 

13. From perusal of the evidence of PWs as discussed above, it is seen that 
nothing incriminating has been deposed by the PWs against the accused 
persons. Moreover the attendance of the informant also could not be 
procured by the prosecution side to substantiate his allegations against the 
accused persons.  The prosecution side has not been able to bring anything 
else on record as to the guilt of the accused persons.  

 

14. Under the above facts and circumstances of the case and in view of 
the discussion above, I find and hold that the prosecution has not been able 
to bring home the guilt of the accused persons beyond all reasonable doubts. 
The ingredients of the offence under section 379 IPC read with section 4 



 
4 

GR  case  no. 2226 / 17 

State  Vs  Sri  Raju Baruah  and  others 

PDPP Act has not been proved against the accused persons. Hence, the 
accused persons are found to be not guilty. 

 

DECISION 

15. The points for determination are decided in negative and in favour of 
the accused persons. 

 

ORDER 

16. Accused persons Sri Raju Baruah, Sri Ranjit Rupai Moran, Sri Mukul 
Moran and Sri Medhi Duara @ Medai @ Abhijit are acquitted from the charge 
under section 379 IPC read with section 4 of the PDPP Act and set at liberty. 
 
17. The bail bonds furnished by the accused persons shall remain in force 
for a period of 6 (six) months from today in view of the provision of section 
437 A CrPC. 

 

18. Materials seized during investigation to be disposed in due course of 
law and time. 

 

19. Operative part of the judgment is pronounced in open court. Case is 
disposed on contest. 

Given under my hand and seal of this court on the 23rd day of 
September, 2019. 

 
 
 
 
 
 
 

(PRANJITA KONWAR) 
Judicial Magistrate First Class 

Tinsukia 
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APPENDIX 
 
 

Prosecution Witnesses: 
PW 1: Sri Bulu Baruah  
PW 2: Sri Mridul Dehingia 
PW 3: Sri Rantu Gohain 
PW 4: Sri Dabang Baruah 
PW 5: Smti Karabi Baruah 
PW 6: Sri Lachit Moran 
PW 7: Sri Prasanta Chetia 
PW 8: Sri Jitu Dohutia 
PW 9: Sri Rajen Chutia 
 
Prosecution Exhibits: 
Exhibit 1: Seizure list 
Exhibit 2: Seizure list 
 
Defence Witnesses:  
None 
 
Defence Exhibits:  
None 
 
Court Witnesses: 
None 
 
Court Exhibits: 
None 
 
Material Exhibits: 
None 
 
 
 
 
 

 
 

(PRANJITA KONWAR) 
Judicial Magistrate First Class 

Tinsukia 

 


