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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA: 

TINSUKIA 

G.R. CASE NO: 352 OF 2014 

U/Sec 498A OF IPC  

STATE OF ASSAM 

.……… PROSECUTOR 

-Vs.- 

SRI ARUN KOIRI 

S/O: SRI SALON KOIRI 

ADDRESS: KOIRIBOSTI, UDAIPUR 

P.S.: LEKHAPANI, DIST: TINSUKIA, ASSAM 

.......……ACCUSED 

PRESENT: SALEH AHAMMAD, LL.M. AJS 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA, 

TINSUKIA 

FOR THE STATE:  Mr. BAPPA PURKAYASTHA, LEARNED ASST.PP 

FOR THE ACCUSED:Mr. T. S. MUKHERJEE, LEARNED DEFENCE COUNSEL 

CHARGE FRAMED ON:  11-03-15 

EVIDENCE RECORDED ON: 09-07-15, 18-09-15, 06-10-17, 23-02-18 & 04-05-18 

ARGUMENT HEARD ON: 16-09-19 

JUDGMENT DELIVERED ON: 27-09-19 

JUDGMENT: 

1. The genesis of this case had its roots with the lodging of the First Information Report 

(in short as FIR) wherein the informant has alleged that on 04/02/14 she was 

married with ArunKoiri as per social customs. After marriage, her husband and in-

laws started torturing both mentally and physically to her. It is also stated that the 

husband and the in-laws of the informant asked her to abort the foetus and they also 

tried to forcefully confer medicine to her for her miscarriage. It is further stated that 

they also demanded Rs. 2 lakhs and other essential articles from her. The informant 

also stated that there was a meeting held at village for this reason the matter was 
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settled at that meeting, but they also assaulted her. The informant also stated that 

the husband of the informant had also poured kerosene and tried to kill her and her 

husband threatened to kill her along with the ceiling fan which was kept in loose 

manner. On 01-05-14 her husband and her mother-in-law sent her to her parental 

house at LedoMatikhatBosti. At present she is staying at the house of her parental 

house. Finally, she lodged this case. The criminal law was set in motion with the 

lodging of the FIR. 

2. In this case the O/C of LEKHAPANI PS registered as LEKHAPANI PS case No. 

61/2014 U/sec 498A/506 of IPC R/W Sec. 4 of DP Act and the case was entrusted to 

S.I. MINTU HANDIQUE for investigation and finally after completion of investigation 

the charge-sheet was submitted by him against the accused persons U/sec 498 A of 

IPC R/W Sec. 4 of DP Act. 

3. In this case the accused person appeared before the court and he was allowed to go 

on bail by my ld. Predecessor. As per section 207 of CrPC& the charge U/sec 498A of 

IPC was read over and explained to the accused person to which he pleaded not 

guilty and claimed to be tried. In this case the prosecution has adduced as many as 

five PWs to prove the case. In this case the statement of the accused person is 

hereby recorded and his plea is of total denial. The defence does not want to adduce 

any DW’s from their side. 

4.  I have heard arguments of the learned defence counsel and the learned Asst. P.P. I 

have perused the evidence on record and scrutinized the evidence on record. 

5.  After hearing both sides the following are determined point of determination. 

POINT OF DETERMINATION 

POINT FOR DETERMINATION NO.1: 

Whether the accused person being the husband of the informant & 

subjected her to cruelty (physically and mentally) and demanded dowry of 

Rs. 2 lakhs and other essential articles by harassing her with a view to 

coercing her to meet an unlawful demand for any property or valuable 

security on several occasions and assaulted her and thereby committed an 

offence under section 498A IPC? 

Discussion, Decision and Reasons there on: 

6. PW1 in her evidence has deposed that informant is her daughter. The accused is her 

husband. They got married about one and half years ago. After about one and half 

months of marriage her daughter became pregnant. The accused insisted that the 
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pregnancy should be terminated. Her daughter refused to abort the baby. Then the 

accused forcefully tried to administer some medicine to her daughter. The accused 

threatened her daughter that if she did not agree for abortion he would kill her by 

knocking her with his car. When the accused started beating her daughter she called 

her. After receiving the phone call they went to the house of the accused. They tried 

to pacify the accused and their daughter. Thereafter they returned. Thereafter the 

father-in-law of her daughter asked her to bring two lakhs from her house. They 

expressed their inability to pay that much of money. Thereafter her daughter 

informed her when she came to her home that the accused was demanding an LCD 

tv. Thereafter, her daughter came back to their home. Even thereafter the accused 

and his parents came and asserted that if the demanded goods are not given they 

would not allow her daughter to stay in their house. Thereafter, they informed the 

Panchayat and a meeting was held in the LedoMandir. As per the decision of the 

Panchayat the accused took her daughter again to his house. Again after some days 

the accused persons drove her daughter out of their house after beating her. Again 

they approached the Panchayat. Thereafter, as per the decision of the meeting, they 

went for court marriage. Thereafter, the accused refused to take her daughter with 

him. He left her in the Court itself and stated that he would take her with him only 

after her delivery. Thereafter, the accused and his parents never came to see his 

daughter. After delivery they informed them but still then they never visited them. 

Thereafter they filed the case.  

7. During cross examination he has stated that the case was filed when the new born 

became 21 days old. After the filing of this case they prepared a compromise 

agreement. Two other cases were filed prior to filing of this case. The marriage was 

solemnized in April 2014 and the case was filed in May, 2014. As per the rituals the 

daughter came to their house after five days of marriage and after staying for nine 

days she returned to her matrimonial house. After 15-20 days she again returned. 

Thereafter she stayed for about a month in their house. Thereafter she was taken by 

her husband as per decisions of the Panchayat. Again she stayed in her matrimonial 

house forabout 20 days. In between no cases were instituted between them. This is 

not true that they filed the first case against the accused and his family after five 

months of marriage. The court marriage was done about four months after the 

marriage. About four months ago police went to question her about the incident. The 

compromise document was taken a month before the date when the marriage 

certificate was taken. The compromise deed was executed after five months of 
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marriage. At that time the accused left her daughter in the Court refusing to take her 

alongwith him. The suggestions put forward are of total denial.  

8. PW2 in his evidence has deposed that he knows the informant and the accused 

person. About two years ago, the marriage was solemnized between them. He heard 

that they have girl. After marriage what was happened he does not know. He heard 

that the informant did not want to stay with the parents of the accused and she 

want to stay separately. The informant was taken by her father from the house of 

the accused. Thereafter, the father of the informant came there and there was a 

meeting. In that meeting he was also present. He told him that if the informant was 

sent then there was a writing in a paper. Thereafter, one week they called villagers 

i.e. on 17-07-14. But the father of the informant did not came there.  

9. His cross examination has been declined by defence side.  

10. PW3 in her evidence has deposed that she is the informant and accused is her 

husband. Her marriage took place with the accused on 02-02-14 as per their social 

rites. After the marriage she was taken to the house of the accused. After about 15-

20 days her husband and her parent-in-laws started torturing her. They opened the 

nuts and bolts of their bedroom and compelled her to stay in that room. They also 

threatened her to set on fire by pouring kerosene oil. At that time she was pregnant. 

Her husband asked her to abort the foetus but she refused to do so. Then her 

husband and parent-in-laws tried to forcefully take medicine for miscarriage but she 

did not take the medicine. So, she had informed the matter to her parents, who took 

her back to their house. After coming to her parents house she had lodge the FIR of 

this case at Lekhapani P.S. After lodging the FIR the accused and his brother and her 

parent-in-laws told her that they would not repeat torture upon her and asked her to 

withdraw the case. Being satisfied on their written promise she had withdrew that 

case. She cannot recollect now the number of that case. After withdrawing that case 

her husband took her to his  house. But after keeping her well for 2-3 days they 

demanded  TV, fridge, Rs. 2 lakhs and asked her to call to her father. When she 

refused to call her father then her father-in-law Sri CharanKoiri called in the mobile 

phone of her father and asked her to bring back saying that she was ill. Then her 

father went to the house of her husband and took her back to his house. After that 

she have lodged the FIR of this case. Ext. 1 is the FIR and Ext.1(1) is her signature. 

After lodging the FIR of this case her husband and his parents again asked her to 

withdraw the case saying that they would not repeat their ill-deeds. Her father told 

them to perform court marriage and enter into an agreement. Accordingly, they 
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performed court marriage and entered into an agreement at Marghertia. After that 

the matter was compromised and accordingly, she gave statement before the ld. 

Magistrate in that line. Ext. 2 is her statement u/s 164 of CrPC and Ext.2(1) and 

Ext.2(2) are her signatures. At that time of giving statement before the ld. 

Magistrate she was expecting delivery about 3/ 4 months later. So, he asked her to 

stay in her parent’s house till delivery. On 16.11.14 she gave birth to a baby girl. 

“After delivery of the baby her father called her husband to take her back to his 

hosue but he did not come saying that he would not come as she had given birth to 

a baby girl”. (This underlined portion under objection). Till today he is residing 

in the house of her parents.  

11. During cross examination she stated that her court marriage was performed on 08-

07-14. Her marriage took place with the accused on 04-02-14. They were issued 

marriage certificate and that certificate is with her where their date of marriage was 

entered as 08-07-14. In her statement recorded before the Magistrate she told that 

she wanted to withdraw the case. In spite of her statement the IO had submitted the 

charge sheet. Her statement was recorded without any external force by the  Ld. 

Magistrate. She did not have any objection if the accused was released from this 

case on the basis of her statement before the ld. Magistrate. She do not deny the 

contents of Ext.2. No TV and fridge were going to her at the time of marriage. 

Altogether six cases have been filed by her against her husband and his relatives as 

on today. She have filed a complaint case before this court vide CR case No. 4/15 

and in that case she have made a prayer to recover the TV and fridge by way of 

search warrant. The TV, fridge and Mixer and grinder given to her were stolen. She 

cannot recollect now the number of cases filed by her in the year, 2015 against her 

husband and his other family members. She is deposing in this case for allegedly 

performing second marriage by her husband in the year 2015. She read upto class-

XII. Whatever she have deposed today are in relation to the case filed by her in the 

year 2015. The suggestions put forward are of total denial.  

12. PW4 in her evidence has deposed that on 04-04-14 she was posted at Tirap Gate 

Dispensary, Lekhapani as Medical Officer under NRHM. On that day she examined 

SmtiGudia Devi, 21 years female and on examination she did not find any external 

injury at the time of examination. The injured was escorted by WHG RinkuChetia of 

Lekhapani PS after examination she have submitted the injury report. Ext.2 is the 

injury report and Ext.2(1) is her signature.  

13. Her cross examination has been declined by defence side.  
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14. PW5 in his evidence has deposed that the informant Guria Devi is his daughter and 

accused ArunKoiri is his son-in-law. Their arranged marriage was solemnized on 04-

02-14. After about 14 to 15 days of the marriage the accused, his father 

SreeCharanKoiri and mother RamratiKoiri demanded Rs.2 lacs to her daughter to be 

brought from him. He was informed about it by his daughter. He told them that after 

the marriage he did not have money to fulfil their demand. Then the accused 

persons assaulted her daughter. ArunKoiri was in the habit of drinking alcohol and 

after that he used to beat his daughter. So, a case was filed at Lekhapani P.S against 

him and his family members. The accused and his family members came to the PS 

and promised that they would not assault and torture her daughter again. Believing 

in their promise the case was withdrawn. After about 4 to 5 days a meeting was held 

at LedoThakurbari Temple in presence of well wishers. The accused took his 

daughter from the temple to his house. After going to the house of the accused his 

daughter started vomiting and her head was ached. She informed about it to him 

and he had advised her to get treatment immediately. Accordingly, she was brought 

to Margherita for treatment by the accused where her sonography was done. From 

the sonography it could be learnt that his daughter was pregnant. After knowing this 

fact the accused and his elder sister-in-law took his daughter to Jagun Civil Hospital 

to perform abortion. His daughter refused to abort. Then ArunKoiri bought abortive 

tablets from a pharmacy at Jagun. In the same day evening Arun and his mother 

RamratiKoiri forcefully compelled his daughter to take the medicine. In the same 

night the accused persons brought out the clothes given by him from inside the 

house and set fire on them pouring kerosene oil. On the following day morning he 

called in the mobile phone of his daughter but the call was received by the father of 

the accused SreeCharanKoiri, who told him that Arun had broken the mobile phone 

of his daughter after taking alcohol for not fulfilling their demands for money. He 

asked him to give the phone to his daughter but he did not give the phone. On the 

same day he sent his son Biki Prasad and his wife Basanti Devi to the house of the 

accused. He asked them to tell her in-laws that she was ill and to bring his daughter. 

Accordingly, they brought his daughter. Arun’s mother also came along with them 

and after arriving at their house she told his daughter to go back to her house. But 

at the instance of the neighbouring people and their persuasion she was left. 

Afterwards, they did not sonography of his daughter and came to know that the 

baby was alright. In view of above this second case was filed.   

15. During cross examination he has stated that his daughter went to Lekhapani PS and 
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lodged the ejahar. At that time he was not present with her. Probably, he was at 

Joyrampur or at Kharsang. He was informed over phone about filing the case. Till 

today they have filed 7 cases against Arun. He cannot remember when he went to 

Lekhapani PS after lodging the ejahar of this case. It might be after 2 to 3 months. 

Within this period he did not meet the investigating officer and so the IO did not 

record his statement during this period. He cannot remember the date of filing the 

case. He is deposing today in connection with the second case filed against Arun. His 

statement was not recorded by police in connection with this case and today he have 

deposed for the first time. He cannot say how his name has appeared as a witness in 

this case. He cannot say the date on which the court marriage of his daughter was 

registered with accused ArunKoiri. The suggestion put forward is of total denial.  

I have heard the arguments of the learned Asst.PP & the learned defence 

counsel. 

16. At this stage let us have a look at section 498 A of IPC which lays down, “Husband or 

relative of husband of a woman subjecting her to cruelty.—Whoever, being the 

husband or the relative of the husband of a woman, subjects such woman to cruelty 

shall be punished with imprisonment for a term which may extend to three years and 

shall also be liable to fine. Explanation.—For the purpose of this section, “cruelty” 

means— 

(a) any wilful conduct which is of such a nature as is likely to drive the woman 

to commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to coercing her 

or any person related to her to meet any unlawful demand for any property or 

valuable security or is on account of failure by her or any person related to her to 

meet such demand. 

17. In this case, this court needs to peruse the evidence of PW’S whether the said falls in 

the category of section 498A of IPC. The law is clear on this issue that the injuries 

sustained by the victim should be of such a nature as is likely to drive the woman 

to commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman. On close scrutiny of the evidence of PW’S it 

appears that there were certain problems faced by the victim and the major issue 

which came to light during the course of evidence it appears from the evidence of 

PW1& PW5 that there was a demand of dowry of Rs. 2 lakhs by the accused person. 

However, the test which needs to be seen in a case u/s 498 A of IPC is that  in order 

http://indiankanoon.org/doc/1776697/
http://indiankanoon.org/doc/1824991/
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to hold a person guilty of the offence under this section, prosecution is required to 

establish that thehusband or the relative of the husband of a woman treated her in 

such amanner, which is likely to drive her to commit suicide or to cause graveinjury 

or danger to life, limb or health or that the harassment towards thewoman was with 

a view to coercing her or any person related her to meetany unlawful demand for 

any property or valuable security or is on accountof failure by her or any person 

related to her to meet such demand. 

18. In this case on perusal of the evidence of PW’s it appears that there was a demand 

of dowry along with articles from the victim by the accused person and it cannot be 

denied at all. The cruelty towards the victim extended to such an extent that she was 

forced to consume tablets so that she can abort the baby. The cross examination of 

PW’S has been confined towards suggestions. Suggestions cannot be accepted as 

part of evidence unless proved. However, it appears in the evidence of PW1 that 

there has been a delay in the lodging of the FIR and it cannot be denied at all.  

19. One of the important facets which came to light during the cross examination of PW1 

& PW3 that there was a compromise agreement which took place between both 

parties. It also appears on perusal of the evidence of PW-3 i.e. the victim of this case 

that the matter has been compromised between both parties. This court has also 

perused Ext.2 i.e. the statement of the victim u/s 164 of CrPC wherein she has 

stated that the matter has been compromised between them and she wants to 

withdraw the case. However, it has also been admitted by PW-3 i.e. the victim of this 

case that inspite of her statement the I/O has submitted charge sheet in this case. It 

has also been admitted by PW-3 that there was no such undue influence upon the 

victim to compromise the case. The victim has also admitted that she does not have 

any objection if the accused is acquitted from this case.  

20. The prosecution side has also examined the medical officer as PW4. On perusal of 

the evidence of PW4 it appears that the victim did not sustain any external injury at 

the time of examination. This itself makes it clear that the prosecution side has failed 

to bring to light the ingredients of Section 498 A of IPC. PW2 did not have any idea 

about the occurrence and PW5 has stated about the incident which took place with 

victim girl. But at this stage from the evidence of PWs it appears that the matter has 

been amicably settled between the parties and it has been admitted by PW3 i.e the 

victim of this case that she has no objection if the accused is acquitted from this 

case. 

21. On the other hand it has been brought to light during the evidence of Pws that there 
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was another case which was lodged against the accused person in connection with 

the same offence. This court is of the view that the person cannot be convicted twice 

for the same offence.  

22. This Court has also perused the statement of the accused person u/s 313 of CrPC 

and it appears that his plea is of total denial. On the other hand, the ld. Defence side 

has filed a petition dated 06-07-2019 that the matter has been amicably settled 

through mediation and the said petition was jointly filed by the victim and the 

accused person. This court has also perused the same.  

23. During the evidence of these PW’S none of the ingredients of section 498A of IPC 

could be bought forwarded by the prosecution during the course of evidence. Hence, 

this court finds itself difficult that no such essential elements of the above mentioned 

sections could be proved by the prosecution beyond reasonable doubt. 

24. The golden rule that runs through the web of civilized criminal jurisprudence is that 

an accused is presumed to be innocent unless he is found guilty of the charged 

offence. Presumption of innocence is a human right as envisaged under Art.14 (2) of 

the International Covenant on Civil and Political Rights 1966. Art.11(1) of the 

Universal Declaration of Human Rights 1948 also provides that any charged with 

penal offences has a right to be presumed innocent until proved guilty according to 

law in a public trial at which he has had all the guarantees necessary for his defence. 

25. In the case of V. D. Jhingan Vs. State of Uttar Pradesh1 AIR 1966 SC 1762the 

hon’ble supreme court has held that it is also the cardinal rule of our criminal 

jurisprudence that the burden in the web of proof of an offence would always lies 

upon the prosecution to prove all the facts constituting the ingredients beyond 

reasonable doubt. If there is any reasonable doubt, the accused is entitled to the 

benefit of the reasonable doubt.  

26. A person has, no doubt, a profound right not to be convicted of an offence which is 

not established by the evidential standard of proof beyond reasonable doubt. 

27. In the light of the above discussion & reasons, I am of the opinion that the 

prosecution has failed to prove the case against the accused person beyond 

reasonable doubt. Hence, the accused person deserves to be acquitted of the charge 

leveled against him. 

 

ORDER 

In view of the above discussions and reasons it is held that the 
                                                           
1
AIR 1966 SC 1762 
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prosecution has failed to prove the charge leveled against the accused 

person & as such the accused person is acquitted of the charge leveled 

against him under section 498A of IPC and he is thereby set at liberty.  

Make necessary entry in the judgment register.  

Given under my hand and seal of this court on this the 27th day of 

September, 2019 at MARGHERITA COURT. 

SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 

 

APPENDIX: 

WITNESSES FROM THE PROSECUTION SIDE: 

PW1: BASANTI DEVI 

PW2:RAMA SHANKAR KOIRI 

PW3:SMTI GUDIYA KUMARI DEVI 

PW4:Dr. SHANTI JIVAN CHAKMA, M/O. 

PW5: SRI SAYTENDRA PRASAD 

WITNESSES FROM THE DEFENCE SIDE:    NIL 

PROSECUTION EXHIBITS: 

EXT 1 IS THE FIR 

EX1 (1) IS THE SIGNATURE OF PW3 

EXT2 IS THE STATEMENT U/S 164 OF CrPC 

EXT2 (1) & 2(2) ARE THE SIGNATURES OF PW3 

EXT2 IS THE INJURY REPORT 

EXT2(1) IS THE SIGNATURE OF PW4 

DEFENCE EXHIBITS: NIL 

      

   SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 

 

 

  

 

 


