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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA: 

TINSUKIA 

G.R. CASE NO: 59 OF 2016 

U/Sec 498A/494/34 OF IPC 

STATE OF ASSAM 

.……… PROSECUTOR 

(1) SRI SARAN KAIRI 

S/O: LATE MAHANTHA KAIRI 

ADDRESS: KOIRI BOSTI 

P.S.: LEKHAPANI, DIST: TINSUKIA, ASSAM 

(2) SMTI RAM ROTI KAIRI 

W/O: SRI SARAN KAIRI 

ADDRESS: KOIRI BOSTI 

P.S.: LEKHAPANI, DIST: TINSUKIA, ASSAM 

(3) SRI ARUN KAIRI 

S/O: SRI SARAN KAIRI 

ADDRESS: KOIRI BOSTI 

P.S.: LEKHAPANI, DIST: TINSUKIA, ASSAM 

.......……ACCUSED 

PRESENT: SALEH AHAMMAD, LL.M. AJS 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA, 

TINSUKIA 

FOR THE STATE:  Mr. BAPPA PURKAYASTHA, LEARNED ASST.PP 

FOR THE ACCUSED: Mr. T. S. MUKHERJEE, LEARNED DEFENCE COUNSEL 

CHARGE FRAMED ON:  19-03-18 

EVIDENCE RECORDED ON: 26-06-18, 04-04-19, 07-05-19 & 06-07-19 

ARGUMENT HEARD ON:  04-09-19 

JUDGMENT DELIVERED ON: 27-09-19 
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JUDGMENT: 

1. The genesis of this case had its roots with the lodging of the First Information Report 

(in short as FIR) wherein the informant has alleged that she was married with the 

accused person ARUN KOIRI on 04/02/14. After her marriage it was the accused 

who had demanded dowry from her and she was driven out of her matrimonial home 

along with her baby aged 14 months. She lodged a case i.e. LEKHAPANI P.S. CASE 

NO. 61/14 against her husband and her in laws. She was staying at her parent’s 

home along with her daughter and her husband didn’t provided any maintenance to 

her. During her stay at her parental home it was her in law’s family who had send 

many persons namely RAMASANKAR KOIRI, DHEERA KOIRI, MANOJ SINHA, AJAY 

SINHA as mediator for the fulfillment of demand of dowry and in case of default her 

husband will marry another woman. This had caused mental harassment to the 

victim and she was compelled to commit suicide but for the sake of her minor 

daughter she couldn’t do it. The accused married another girl on 19/01/16 and 

without her consent. She continuously requested her husband and other in laws to 

take her back and her minor daughter. This had caused mental & physical 

harassment to her and compelled her to commit suicide. Finding no other alternative 

she lodged the FIR. The criminal law was set in motion with the lodging of the FIR. 

2. In this case the O/C LEKHAPANI PS registered as LEKHAPANI PS case No. 12/2016 

U/sec 498A/494/506/34 of IPC and the case was entrusted to ASI SOSHI THAKULI 

for investigation and finally after completion of investigation the charge sheet was 

submitted by him against the accused person ARUN KOIRI U/sec 498 A/494of IPC 

and u/sec 498A/34 OF IPC against the other accused persons.  

3. It was the court of my learned predecessor who took cognizance of the offences 

u/sec against the accused person ARUN KOIRI U/sec 498 A/494 of IPC and u/sec 

498A/34 OF IPC against the other accused persons and thereby summons were 

issued to the accused person. In this case the accused person appeared before the 

court and he was allowed to go on bail by my learned predecessor and as per section 

207 of CrPC& the charge U/sec 498A/34 of IPC was read over and explained to the 

accused persons and charge u/sec 494 of IPC was read over and explained to the 

accused ARUN KOIRI to which they pleaded not guilty and claimed to be tried. In 

this case the prosecution has adduced as many as eight PW’s to prove the case. In 

this case the statements of the accused persons are hereby recorded and their pleas 

are of total denial. The defence does not want to adduce any DW’s from their side. 

4.  I have heard arguments of the learned defence counsel and the learned Asst. P.P. I 
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have perused the evidence on record and scrutinized the evidence on record. 

5.  After hearing both sides the following are determined point of determination. 

POINT OF DETERMINATION 

POINT FOR DETERMINATION NO.1: 

Whether the accused persons in furtherance of common intention being 

the husband and relatives of the informant subjected her to cruelty 

(physically and mentally) and demanded dowry with a view to coercing 

her to meet an unlawful demand for any property or valuable security and 

assaulted her and thereby committed an offence under section 498A/34  

IPC ? 

POINT FOR DETERMINATION NO.2: 

Whether the accused person during the existence of the first marriage and 

after having his wife living married another woman namely BONTI KARKI 

CHETRY and after knowing that the marriage is void and thereby 

committed an offence under section 494 of IPC? 

Discussion, Decision and Reasons there on: 

For the sake of convenience both the points are clubbed together: 

6. PW1 in her evidence has deposed that she is the informant of this case. Ext.1 is the 

ejahar and Ext.1(1) is her signature. Accused ArunKoiriis her husband. Accused Sri 

CharanKoiri is her father-in-law. Accused SmtiRamratiKoiri is her mother-in-law. She 

got married with the accused ArunKoiri socially and started her conjugal life at her 

maternal house. After few days of marriage, her husband, father-in-law and mother 

in law demanded Rs. 2 lacs from her and they sent her to her parental house to 

bring the demanded amount. Her parents could not meet the illegal demand of the 

accused persons and he returned to her matrimonial house. On her failure the 

accused persons subjected her to torture. After 15/20 days, her father went to her 

matrimonial house and took her to his house. He lodged the ejahar. Police produced 

her before court for recording her statement u/s 164 of the CrPC. Ext.2 is her 

statement and Ext.2(1), 2(2) & 2(3) are her signature. After desertion her husband 

ArunKoiri got married to one BhonteTarkiChetry daughter of Nara BahadurChetry. 

BhonteTarkiChetry gave birth to a male child out of the wedlock with the accused 

ARUN KOIRI.  

7. During her cross examination she stated that after her marriage she stayed at her 

matrimonial home and she was compelled to leave her matrimonial home. She left 
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her home along with her father and lodged the FIR before the LEKHAPANI P.S. 

alleging cruelty, assault on her by the accused persons. she deposed relating to it in 

the GR CASE NO. 352/14 and she deposed the same incident in connection with that 

case. she didn’t stated before the police as well as in her statement u/sec 164 CrPC 

as to how her husband ARUN KOIRI married BHANTE TARKI CHETRY. ArunKoiri 

didn’t solemnize his marriage with BHANTE TARKI CHETRY socially and in the 

presence of his friends & relatives. She couldn’t say how the second marriage was 

preformed. The suggestions put forward is of total denial.  

8. PW2 in his evidence has deposed that the accused ARUN KOIRI and the informant 

are husband and wife. There was meeting held at the village level on the issue of 

demand of dowry by the accused persons. He was present at the meeting to settle 

the dispute and accused ARUN re started his conjugal life with the informant. He 

didn’t know what happened thereafter. The informant is staying at her parent’s house 

along with her child.  

9. During his cross examination he stated that he cannot say if another case is pending 

where the village sitting was held.  

10. PW3, PW4 & PW5 in their evidence has deposed that they didn’t know about the 

occurrence as they stay separately. The informant is staying at her parent’s house. 

11. The cross examination of PW3, PW4 & PW5 are declined.  

12. PW6 & PW7 didn’t know about the occurrence.  

13. The cross examination of PW6 & PW7 are declined.  

14. PW8 is the investigating officer of this case and he had completed the investigation 

and submitted charge sheet in this case.  

15. During his cross examination he stated that during investigation he didn’t find any --

materials against the accused u/sec 498A of IPC & 494/34 of IPC. He didn’t find any 

demand of dowry during investigation. He didn’t find where the marriage was 

solemnized socially and about the question of court marriage or registered marriage. 

He didn’t find any witness of court marriage or registered marriage or social 

marriage. The suggestion put forward is of total denial.  

16. I have heard the arguments of the learned Asst.PP & the learned defence 

counsel 

17. On perusal of the evidence of the PW’S it appears that the offence alleged against 

the accused person is u/sec 498A/494/34 OF IPC. It is also apparent from the 

perusal of the evidence of PW’S that there is a question of demand of dowry which 

appears from the evidence of PW1. There is no such corroboration with the evidence 
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of other PW’S. The other PW’S didn’t know about the occurrence. it has been 

admitted by PW1 that she had lodged another case i.e. GR 352/14 against her 

husband which is related to the same incident and she has deposed the same 

evidence. It is a principle of criminal jurisprudence that a person cannot be convicted 

twice for the same offence.  

18. At this stage let us have a look at section 498 A of IPC which lays down, “Husband or 

relative of husband of a woman subjecting her to cruelty.—Whoever, being the 

husband or the relative of the husband of a woman, subjects such woman to cruelty 

shall be punished with imprisonment for a term which may extend to three years and 

shall also be liable to fine. Explanation.—For the purpose of this section, “cruelty” 

means— 

(a) any wilful conduct which is of such a nature as is likely to drive the woman 

to commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to coercing her 

or any person related to her to meet any unlawful demand for any property or 

valuable security or is on account of failure by her or any person related to her to 

meet such demand. 

19. In this case, this court needs to peruse the evidence of PW’S whether the said falls in 

the category of section 498A of IPC. The law is clear on this issue that the injuries 

sustained by the victim should be of such a nature as is likely to drive the woman 

to commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman. On close scrutiny of the evidence of PW’S it 

appears that there were certain problems faced by the victim and the major issue 

which came to light during the course of evidence it appears from the evidence of 

PW1 that there was a demand of dowry of Rs. 2 lakhs by the accused persons. 

However, the test which needs to be seen in a case u/s 498 A of IPC is that  in order 

to hold a person guilty of the offence under this section, prosecution is required to 

establish that thehusband or the relative of the husband of a woman treated her in 

such amanner, which is likely to drive her to commit suicide or to cause graveinjury 

or danger to life, limb or health or that the harassment towards thewoman was with 

a view to coercing her or any person related her to meetany unlawful demand for 

any property or valuable security or is on accountof failure by her or any person 

related to her to meet such demand. 

20. In this case there is no such facet brought to light except the question of demand of 

http://indiankanoon.org/doc/1776697/
http://indiankanoon.org/doc/1824991/
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dowry but in order to prove an offence u/sec 498A of IPC it should also be clubbed 

with cruelty. There is no such medical report to prove the said aspect. The evidence 

of PW1 has to some extent mentioned by PW2 but there is lack of corroboration with 

the evidence of other PW’S. 

21. As far as the question relating to bigamy is concerned it appears that there is no 

such concrete evidence brought to light to prove it. However, it has been admitted by 

PW8 i.e. the I/O of this case that he didn’t find any evidence of 498A/494/34 OF IPC. 

There is no evidence brought to light that the accused had married another woman 

and nor any such eye witness were brought to light that they had seen the 

solemnization of second marriage.  

22. During the evidence of these PW’S none of the ingredients of section 498 A/494/34 

of IPC could be bought forwarded by the prosecution during the course of evidence. 

Hence, this court finds itself difficult that no such essential elements of the above 

mentioned sections could be proved by the prosecution beyond reasonable doubt. 

23. The golden rule that runs through the web of civilized criminal jurisprudence is that 

an accused is presumed to be innocent unless he is found guilty of the charged 

offence. Presumption of innocence is a human right as envisaged under Art.14 (2) of 

the International Covenant on Civil and Political Rights 1966. Art.11(1) of the 

Universal Declaration of Human Rights 1948 also provides that any charged with 

penal offences has a right to be presumed innocent until proved guilty according to 

law in a public trial at which he has had all the guarantees necessary for his defence.  

24. In the case of V. D. Jhingan Vs. State of Uttar Pradesh1 AIR 1966 SC 1762 

the hon’ble supreme court has held that it is also the cardinal rule of our criminal 

jurisprudence that the burden in the web of proof of an offence would always lies 

upon the prosecution to prove all the facts constituting the ingredients beyond 

reasonable doubt. If there is any reasonable doubt, the accused is entitled to the 

benefit of the reasonable doubt.  

25. A person has, no doubt, a profound right not to be convicted of an offence which is 

not established by the evidential standard of proof beyond reasonable doubt. 

26. In the light of the above discussion & reasons, I am of the opinion that the 

prosecution has failed to prove the case against the accused persons beyond 

reasonable doubt. Hence, the accused persons deserves to be acquitted of the 

charges leveled against them. 

ORDER 

                                                           
1AIR 1966 SC 1762
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In view of the above discussions and reasons it is held that the 

prosecution has failed to prove the charges leveled against the accused 

persons & as such the accused persons are acquitted of the charges 

leveled against them under section 498A/494/34 of IPC  and they are 

thereby set at liberty.  

Make necessary entry in the judgment register.  

Given under my hand and seal of this court on this the27thday of 

SEPTEMBER, 2019 at MARGHERITA COURT. 

SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 

APPENDIX: 

WITNESSES FROM THE PROSECUTION SIDE: 

PW1: SMTI GODIYA KUMARI DEVI 

PW2: SRI MANOJ KUMAR SINHA 

PW3: SRI SANTOSH KOIRI 

PW4: SMTI RADHI KUMAR KOIRI 

PW5: SRI RAMA SANKAR KOIRI 

PW6: SRI AJOY SINGH 

PW7: SRI MOHAN KOIRY 

PW8: SRI SASHI THAKULI, I/O 

WITNESSES FROM THE DEFENCE SIDE:    NIL 

PROSECUTION EXHIBITS: 

EXT 1 IS THE FIR 

EX1 (1) IS THE SIGNATURE OF PW1  

EXT 2 IS THE STATEMENT U/SEC 164 CrPC 

EXT 2(1), 2(2)&2(3) ARE THE SIGNATURES OF PW1 

EXT 3 IS THE SKECTH MAP 

EXT 3(1) IS THE SIGNATURE OF PW8 

EXT 4 IS THE CHARGE SHEET 

EXT 4(1) IS THE SIGNATURE OF PW8 

DEFENCE EXHIBITS: NIL 

        SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 
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