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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA: 

TINSUKIA 

MISC CASE NO: 04 OF 2017 

U/Sec 125 OF CrPC 

SMTI. SHEFALI DAS 

W/O: SRI GOBINDA DAS @ DHANARAM 

ADDRESS: PERU LINE, LEDO 

P.S.: MARGHERITA, DIST: TINSUKIA, ASSAM 

… 1ST PARTY/PETITIONER 

-Vs.- 

SRI GOBINDA DAS @ DHANARAM 

S/O: LATE GOPAL DAS 

ADDRESS: NA-BARMURA GAON 

P.S.: DHOLLA, DIST: TINSUKIA, ASSAM 

.......……2ND PARTY/OPP. PARTY 

PRESENT: SALEH AHAMMAD, LL.M. AJS 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA, 

TINSUKIA 

FOR THE PETITIONER/1ST PARTY: Mr. ASHISH DAS, LEARNED ADVOCATE 

FOR THE RESPONDENT/2ND PARTY: Mr. BAPPA PURKAYASTHA, LEARNED ADVOCATE 

EVIDENCE RECORDED ON: 02-05-19 & 31-08-19 

ARGUMENT HEARD ON: 07-09-2019 

FINAL ORDER DELIVERED ON: 23-09-19 

FINAL ORDER: 

Right to life under Article 21 of the Constitution of India means “right to 

livelihood”.A woman cannot be denied of such right being dragged out of her 

matrimonialhome. She has a right to sustain her life and it must be with dignity. 

A person cannot be allowed to live a life like an animal and cannot thrown away 

from grace and roam for her basic necessities somewhere else. She is entitled to 
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lead a life in the similar manner as she would have lived in the house of her 

husband. This is where status comes into play that is where the obligations of 

the husband, in case of a wife, become a prominent one and she cannot be 

allowed to live a life of beggar and destitute on the scrap heap of society and the 

very concept of sustenance and maintenance generates there and there is a duty 

cast upon the husband to lookafter his wife. But on the other hand, law has also 

cast a duty upon the courts that justice prevails and if the wife has left the house 

voluntarily on her own wish and will and she has failed to prove the question of 

neglect and refusal & sufficient cause to live separately she is not entitled to 

claim maintenance u/sec 125 of CrPC.  

1) This case arose out of a petition under section 125 of CrPC whereby one SMTI. 

SHEFALI DAS (herein referred as the 1st Party) has claimed maintenance from SRI 

GOBINDA DAS(herein referred as the 2nd Party) claiming an amount of Rs. 10,000/- 

(ten thousand) for herself per month.  

Every case has its own facts and in this case also I would like to refer to the facts in 

brief: 

Facts in Brief:  

Facts in a nutshell from the side of the 1st Party 

2) In this case one SMTI. SHEFALI DAS has filed a petition for the grant of maintenance 

under section 125 of CrPC for herself. The fact in brief is that she was married with 

the 2nd party on 18-02-2003 as per the Hindu rites and rituals. At the time of 

marriage the opposite party did not demand anything and agreed to marry the 

petitioner socially whatever is usually given at the time of marriage. After the 

marriage the opposite party demanded money from the petitioner and after her 

marriage she went to her matrimonial home at Dhola. The opposite party after one 

month of marriage started quarreling for money with the petitioner. The second party 

is a drunker and he used to beat her after closing the door. The mother-in-law of the 

petitioner started torturing her demanding Rs. 1 lakh. The opposite party used to 

demand Rs. 5,000/-, Rs. 7,000/- and Rs. 10,000/-. The opposite party used to 

assault the petitioner with his hands, fist, blows and kicks. Once he assaulted her 

with a dao on the back side of her neck. The opposite party had deprived the 

petitioner from her basic needs of livelihood. The opposite party used to threaten the 

petitioner that he will pour kerosene and lit her on fire. The petitioner also stated 

that she was forced to work outside the house. It was her brother-in-law Arun who 
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on number of occasions had stated that the petitioner and the opposite party do not 

work and he is running the family and as such the petitioner needs to sleep with 

him. There were certain occasion where Arun used to hold and hug her in the 

kitchen and near the water tap as well as entered into the bathroom forcefully. The 

matter was informed to her husband but he did not pay any heed to it.  The said 

grounds had made it impossible for the petitioner to live there at the house of the 

opposite party and she came back to Ledo at the house of elder sister. She informed 

the opposite party over phone number of times to take her and to start a new life 

but the opposite party gave assurance, but he did not come. The petitioner came to 

know that the opposite party married another woman from Tinsukia. In order to 

ascertain the truth the petitioner on 22-01-2016 at about 12:00 PM went to the 

house of the opposite party along with few neighbours from Ledo and found that the 

opposite party has married another girl from Tinsukia and one girl was born out the 

2nd marriage. The petitioner has also stated that the opposite party and her family 

members had misbehaved with the petitioner and the people who accompanied her. 

They were thrown out of their boundary. The petitioner lodged an Ejahar at the 

Dhola PS against the cruelty and mental harassment caused by the opposite party 

and his family members along with the issue of 2nd marriage. The opposite party do 

not provide any maintenance to her since the time she is living at Ledo. The opposite 

party is an employee of Flood Control Department, Dhola and he also cultivates 

paddy and vegetables. The opposite party is having an income of Rs. 25,000/- from 

all sources per month. The petitioner does not have any income of her own and she 

is unable to maintain herself. The petitioner has prayed for an amount of Rs. 

10,000/- per month as monthly allowance which will include her food, clothing, 

medicine and other necessities of life from the date of filing of maintenance petition 

from the opposite party along with interim maintenance of Rs. 5,000/- per month.  

Facts in a nutshell from the side of the 2nd Party: 

3) On the other hand, the 2nd Party has stated in his written statement that the 

petitioner case is false, concocted & fabricated and thereby liable to be dismissed. 

The opp. party has denied the allegations made in the plaint. The opp. party stated 

that he is a daily wage earner and he has no permanent source of income. The 

demand of the petitioner is so highly exaggerated, frivolous and imaginary without 

any legal basis and hence liable to be rejected. The opposite party stated that 

neither the opposite party demanded anything before marriage nor after 

solemnization of marriage. 
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POINT OF DETERMINATION 

POINT OF DETERMINATION NO.1: 

Whether the petitioner (i.e.1st party) has left the house of the 2nd party without any 

sufficient reason? 

POINT OF DETERMINATION NO.2: 

Whether the opposite party (i.e. 2nd party) after having sufficient means neglects or refuses 

to maintain the petitioner (i.e. the 1st party)? 

POINT OF DETERMINATION NO.3: 

Whether the petitioner (i.e. the 1st party) is entitled to any maintenance and ifso, then to 

what should be the quantum of maintenance? 

DISCUSSION, DECISION AND REASON THERE OF: 

For the sake of convenience all the points are clubbed together: 

4. PW1 in her evidence has deposed that on 18/02/2003 she was married with the 

2nd party at the Ledo Pandit Line as per the social customs. She has submitted 

the photograph of her marriage. Ext.1 & 2 are the photographs of marriage. At 

the time of marriage the 2nd party had agreed to marry without any demand and 

at the night of her marriage and after completion of the marriage the 2nd party 

demanded cash from her. She told the 2nd party that she will not be able to give 

him money on that night. On the next day of her marriage, she was taken to the 

house of her husband at Dhola Na Bormurah gaon. Everything went well for one 

month and after one month of her marriage the 2nd party after consumption of 

alcohol assaulted her after closing the door and at that time his mother 

demanded Rs. 1 lakh from her and tortured her. The 2nd party used to demand 

an amount of Rs. 5,000/- to Rs. 10,000/- from her. But she was unable to give it 

to her husband. The 2nd party told her that he has married a woman from the 

town and whenever the 2nd party demands money from her she should give him. 

She was assaulted by closing the door with dao and she is having marks on her 

neck, backside. The 2nd  party also kicked her and also gave blows to her with his 

fist.Her brother-in-law told her that your brother and you do not work and 
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because of it he told her that she should stay with her for one night. When she 

was in kitchen and water tap her brother in law wanted to catch her and her 

brother in law entered into the bathroom also. She told this incidents to her 

husband but he does not want to hear about it. Her husband threatened to kill 

her by pouring kerosene as well as used to throw her towards the fire and he 

used to squeeze her by catch her neck. He also informed her not to inform the 

police. She came to her mother’s home at Ledo Piru line. Her husband told her 

and he promised her to take her back when he gets his salary but he did not take 

her back. She came to know that the 2nd party i.e. her husband married another 

woman in 2017 January i.e. 2nd marriage. On 22/01/17 at 12:00 PM she went 

with Sandhya Das, Rani Mazumdar, Dipa Sarkar, Uma Das, Sauna Gowala and 

they her neighbours and they went with her to the house of her husband with 

the rented vehicle of ADI NARAYAN. When she went there she saw there is 

another wife at the house of the 2nd party. When she went asked her about it 

who are you, she told her that she is the wife of Govinda and she told her that 

they are married and one girl was born out of the wedlock between them. She 

did not see the marriage. She was informed by Mamun Roy i.e. she belongs to 

Tinsukia i.e. the wife of the 2nd party. How she got married without informing her. 

She said that it was her wish to marry and she married him. She told her and the 

2nd party who was seating at the veranda about her maintenance and he said 

that he will not pay her maintenance. At that time her mother, brother & her 

husband dragged her out. The neighbours who accompanied her was also 

dragged out of the house and they were misbehaved. Her husband did not paid 

her any maintenance. She wanted maintenance from her husband but he did not 

paid her maintenance. Her husband is working at the Flood Control Department. 

Her husband is having cultivable lands and he is having his income of Rs. 

25,000/- from all sources. She does not have any income of her and she runs 

with the help of her sister. She wants maintenance of Rs. 10,000/- per month 

from her husband.  

5. During cross examination she has stated that at the time of marriage her mother 

was in bed, her father had expired. Her elder brother and Bhabhi was there. The 

neighbours were there. The marriage was solemnized with the help of the 

people. She went to her husband’s house at Bormura after her marriage. She 

stayed at her matrimonial home for 21/2 years after her marriage in total. When 

she came back for the last time she did not lodge any case against her husband 
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and she did not inform the Mahila committee nor the police. She informed her 

husband about it and she came back. She informed her husband about it and she 

came back. She did not return to her husband’s home as she was tortured by 

Arun. She did not inform the Mahila Samiti & the Thana about the torture meted 

out to her. She did not see the 2nd marriage of her husband. She went in the year 

2017 to her husband’s home. The suggestions put forward are of total denial.  

6. PW2 in her evidence has deposed that she knows the 1st party and 2nd party. 

They are husband and wife. The first party is staying at the hose of Malati Das 

i.e. her elder sister. It was about two years ago it was informed to her by Shefali 

that her husband married another woman and she asked her to go with her and 

needs to check it. They went in a van to the house of 2nd party along with Sefali, 

her sister and other villagers. Shefali went there with them to Dholla at the house 

of her husband. Shefali saw her husband and one lady and one boy and when 

Shefali inquired about it from her husband. Shefali cried and Govinda told that 

the woman is his wife. Shefali shouted there and why the 2nd party married 

another woman during her life time. The neighbours of Govinda came there. The 

2nd party misbehaved with them and did not allowed them to seat also. Then 

they told the first party to lodge one case and thereafter a case was lodged by 

the first party at the Dholla P.S. She inquired Shefali about it why she stays at the 

house of her elder sister. At that time Shefali told her that her husband used to 

torture her before the occurrence. When they went to Dholla at that time the 1st 

party sought maintenance from the 2nd party but he denied it. She knows that 2nd 

party is working at the water supply department and he is having cultivable 

lands. Sefali does not have any job.  

7. During cross examination she has stated that she is the neighbour of the 1st 

party. She knows the family members of the Govinda. Govinda is having his 

mother. Govinda is having his elder brother Arun & his wife. The first party came 

about 8/9 years ago. She was taken to her house by elder brother and her Bhabi 

and thereafter she did not came back.  When she back with her elder brother 

and her bhabi she did not tell her anything. She was not there at home. Later on, 

the witness stated that she told her about the torture to her. She never inquired 

that the 2nd party at the time of marriage that he is working at the water supply 

department. He do not know whether he works at present at the water supply 

department. The suggestions put forwards are of total denial.  

8. PW3 in his evidence has deposed that he knows the 1st party and the 2nd party. 
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They are husband and wife. The first party is staying at the house of Malati Das 

i.e. her elder sister. He asked her why she does not go to her husband’s home. 

She told him that she is having some problem at her husband’s home. She is 

having trouble at her matrimonial home. Sefali asked him what to do now. They 

went to Dhola about 2 years ago along with Sefali, Uma, himself in the van of K. 

Adi Narayan along with few other people at the house of Govinda. Sefali went 

there with them to Dholla at the house of her husband. Govinda married another 

woman and one lady came out with a baby. Sefali inquired about it to her 

husband. He came to know about it. The lady is the second wife of Govinda and 

the baby is of the 2nd party and his second wife. When he went there Govinda 

told Sefali that she did not came back and because of it he married another 

woman. Then they told the first party to lodge one case and thereafter a case 

was lodged by the first party at the Dholla P.S against Govinda. He knows that 2nd 

party is having cultivable lands and he do not know about any other job of the 

second party. Sefali does not have any job.  

9. During cross examination he stated that he is the neighbour of the 1st party. 

Sefali came back to her home about 6/7 years ago. He do not know why she 

came back and what the reason of her coming back. He did not see the 2nd 

marriage with his eyes. He did not see the 2nd party cultivating lands as a farmer 

and he heard about it. The second party is working as daily wage labour. He did 

not see and nor he heard Sefali lodging a complaint before the Mahila Samitee or 

the police station and nor any meeting was conducted by Sefali and the family 

members of 2nd party to amicably settled the matter. The suggestions put forward 

are of total denial.  

EVIDENCE FROM THE SIDE OF THE 2ND PARTY 

10. DW-1 in his evidence has deposed that the petitioner is his wife. On 18-02-2003 

he was married with the petitioner as per social rites and rituals. No children was 

born out of the wedlock. He was working at the Flood Control Department as a 

casual labour till 2007 and after that he is working as a daily wage earner. He 

used to get Rs. 150/- per day including his meal charges. In the year 2007 his 

wife went to her parent’s house along with her brother. At that time he was not 

available at home and went for his work. He was informed by his family members 

that his wife went to attend a marriage ceremony at Ledo. When the marriage 

was over his wife did not return to her matrimonial home. He went to his father-

in-law’s house as well as called his wife over phone, but she did not reply to it. 
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He attempted twice, but he could not meet his wife and some persons informed 

him that his wife had expired. I do not know those persons. I returned back to 

Dhola and he was waiting for the return of his wife. He had never demanded Rs. 

10,000/- / Rs. 20,000/- from his wife and he deny those charges. He went to 

take back his wife and he is ready to take care of her out of his earning whatever 

he is able to earn. He is not able to pay Rs. 10,000/- per month to his wife.  

11. During cross examination he has stated that he has not submitted any document 

today as well as at the time of filing his written statement in connection with the 

fact that he have lost his job from the Flood Control Department. He called his 

wife while she was in Ledo in 2007 through the mobile of his sister-in-law. He do 

not know which mobile phone was issued by his wife at that time. He called his 

wife from Dhola. He went to Pandit Line in the year 2007. He did not inform at 

Ledo Outpost when he was unable to find his wife after attempts and he did not 

inform anyone about the death of his wife as well as no such information was 

given to the police. He is having one daughter aged 3 years and his daughter 

doesn’t stay with him but she stays with her MAMA. The daughter was born out 

between him and MAMON DAS. MAMON DAS is his second wife and she had 

adduced evidence in a case pending at SADIYA COURT. He married MAMON DAS 

about 4 years ago. The suggestions put forward are of total denial.  

12. DW-2 in his evidence has deposed that the marriage took place at Ledo. He was 

one of the member who attended the function. The 2nd party is his neighbour. He 

had seen a good relation between the 1st party and the 2nd party. The 1st party is 

not staying at Bormura and she is staying at Ledo for the last seven years. As per 

his knowledge she went to her matrimonial home from Ledo. 2nd party is having 

five brothers and his mother. His father is not alive and his mother might be aged 

50 years and she is a dependent. The 2nd party used to work with bamboos and 

he is a daily wage earner. He works with him and gets Rs. 150/- per day. Before 

2007 he was working at the Flood Control Department and now he does not have 

his job there.  

13. During his cross examination he stated that the distance between his house and 

the house of the 2nd party is about 500 meters. Satya Das is the brother of 2nd 

party and he is working at the Assam Rifles. Arun and Kari Das are having their 

own garage at Dhola P.S. Nil Das is a cultivator and he cultivates on the other 

side of the river. They are residing upon the plot of their father and they cultivate 

there. He did not know if the sons of Taru Lata are providing her i.e. their mother 



9 
 

food and clothes. He works with Bhai Mura and Bonda Mura. They use to get 

daily wages of Rs. 150/- per day which is meant for bamboo works. The 2nd party 

is having his ancestral property and they cultivate on the other side of the river. 

The suggestions put forward is of total denial.  

I have heard the arguments of the learned counsels of both parties.  

Appreciation of evidence 

14. In this case from the perusal of the evidence of PW1 it appears that there is no 

dispute with regard to the marriage between the parties and they have admitted 

that they are legally married husband and wife. But in this case it needs to be 

tested through the evidence on record that whether the 1st party has left the 

house of the 2nd party after having sufficient cause/reason. During the course of 

evidence of PW1 it appears that there were sufficient reasons which has been 

mentioned by PW1 in her evidence which has been in the form of tortures and 

atrocities meted out to her by her husband and in law’s. The act of cruelty was to 

such an extent that her brother in law had asked her to sleep with her. However, 

this evidence of PW1 has been denied by the 2ndpartyin the form of suggestions 

but suggestions cannot be said to be part of evidence which requires to be 

proved but the 2nd party didn’t adduce any evidence in this case but the evidence 

of PW1 remained unturned during the cross examination.  

15. The question of torture to the 1st party came to light during the course of cross 

examination of the 1st party and it has been brought to light that she was 

tortured by ARUN. But she didn’t inform the Mahila samiti nor did she lodged the 

FIR in this regard. Even if she didn’t inform the Mahlia Samiti nor the neighbours 

but the question of atrocities meted out to her in different forms remains proved. 

The version of PW1 has been corroborated by PW2 & PW3. There is no doubt 

that the 1st party left the house of the 2nd party after staying for a period of 2 ½ 

years and she had lodged this case in the year 2017. Merely because there has 

been delay in the filing of this case it cannot be a ground to deny her 

maintenance if sufficient cause has been shown. 

16.  It is a case u/sec 125 of CrPC. In a proceeding under Section 125 Cr.P.C., it is 

not necessary for the court to ascertain as to who was wrong or right and the 

minute details of the matrimonial dispute between the husband and wife need 

not be gone into. The prime question is whether the wife has left the house of 

the 2nd party after having sufficient reason. It is apparent from the cross 

examination of PW1 that she was subject to torture as well as the acts of cruelty 
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in the form of disturbing their marital life by the relatives of the 2nd party and this 

itself appears to be one of the sufficient reasons to live separately.  

17. It has been admitted by the 1st party that there was demand of dowry after the 

marriage by the opp. party but during the cross examination of PW1 the said has 

been denied by way of suggestion. One of the important grounds which has been 

brought to light during the evidence of PW1 as well as from the evidence of PW2 

& PW3 is that the 2nd party has married another woman and one daughter was 

born out of the wedlock. This itself can be said to be a sufficient ground to live 

separately which will be discussed in the later paras.  

18. The word “sufficient means” has not been defined anywhere in the CrPC nor the 

explanation attached to the section clearly deals with it. But the term has been 

interpreted in a number of ways by the various hon’ble high courts and in one of 

the cases the Hon’ble Delhi High court in Chander Prakash V. Shila Rani AIR 

1968 Del 174 has observed that the term “means” contemplated in section 

125(1) are not confined only to visible means such as lands and other property or 

employment. If the person is healthy and able bodied he must be held to have a 

means to support his wife, children and parents. 

19.  Coming to the issue relating to “neglect & refusal” meted to the 1st party 

neglect and refusal may be by words or by conduct. It may be express or implied 

also.  

20. The prime object of the maintenance proceedings under section 125 of CrPC is 

not to punish a person for his past neglect but to prevent vagrancy by compelling 

those who can provide support to those who are unable to support themselves 

and who have a moral claim to support. In this case, it is apparent that the first 

party is unable to maintain herself. But this has been admitted by PW2 that she is 

living with her elder sister. Now, even if PW1 is living with her elder sister & her 

family but being a married woman there is a duty cast upon the husband to look 

after PW1. Section 125 CrPC is a measure of social justice and it has been 

enacted to protect women and children. The object is to prevent vagrancy and 

destitution. It provides a speedy remedy for the supply of food, clothing and 

shelter to the deserted wife. It gives effect to fundamental rights and natural 

duties of a man to maintain his wife who is unable to maintain themselves. In 

this case it is apparent that PW1 has not been able to maintain herself i.e. she is 

unable to maintain herself and because of it she had to knock the doors of this 

court. There is no doubt that the 2nd party has married another woman named 
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MALATI which the 1st party came to know during her visit in the year 2017. The 

said evidence is supported by PW2 & PW3 who had accompanied her to the 

house of the 2nd party. It is true that the 2nd party married another woman and 

he has been blessed with one daughter and this has been admitted by DW1 

during the cross examination. This itself is one of the core grounds for the 1st 

party to claim maintenance and when her husband had married another lady the 

petitioner is having sufficient grounds to live separately. There is no doubt that 

DW1 had stated that he is willing to take back his wife but as of now the 2nd 

party has married another woman and this itself is a sufficient ground to live 

separately. It has been stated by DW1 that he went twice to LEDO to enquire 

about his wife and he was informed that his wife has expired. This is an 

important facet which should have been brought before the knowledge of the 

authorities that his wife is not been traced out or she had left for the heavenly 

abode but the 2nd party had failed to take pain for it which itself shows that he 

didn’t went there and it can be inferred that he was leased bothered about the 

death of his wife. This itself amounts to neglect and refusal on the part of the 2nd 

party to maintain his wife.  

21. During the course of evidence of DW2 it has been stated by DW2 that he used to 

visit the house of the 2nd party and he saw a good relation between them. This 

evidence of DW2 remained unturned during the cross examination of DW2. It 

may be true that they might have had a good relation but living separately for 

more than 6/7 years itself shows that they had a bitter relationship between 

them.  

22. From the evidence of PW’S it appears that the 2nd party is having means and he 

is having his own income. The evidence of PW’S points out that the 2nd party is 

working at the Brahmaputra Flood Control Department and he earns a salary of 

Rs. 25,000/- per month and he is also having cultivable lands. It has been stated 

by PW3 that the 2nd party is working as a daily wage labour also. The bone of 

contention has been the job of the 2nd party. There is no such document 

produced before this court by the 1st party that the 2nd party is working at the 

Flood Control Department. There were opportunities available at the hands of the 

1st party by means of RTI or other methods to get the pay slip of the 2nd party to 

ascertain his salary but the 1st party has failed to do so. It has been admitted by 

PW1 during her cross examination that she didn’t submit the salary slip of the 2nd 

party. On the other side, the 2nd party has denied the fact that he is working at 
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the Brahmaputra Flood Control Department at present. It has been stated by 

DW1 that he was working at the flood control department as a casual labour till 

2007 and at present he is working as a daily wage earner. During the cross 

examination of DW1 it has been brought to light that he didn’t submit any 

document that he has lost his job at the flood control department. Even if the 

said is accepted as a contention from the side of the 1st party but the burden is 

upon the 1st party to show that he is presently working at the flood control 

department and thereby to prove his salary but they have failed to prove it.  

23. The 2nd party along with DW2 had mentioned in their evidence that they get Rs. 

150/- per day including their meal charges. In the contemporary scenario the 

wages to the tune of Rs. 150/- per day cannot be expected. Even if it has been 

brought to light through the evidence of DW1 & DW2 that the amount is left out 

after payment of meal charges. This court finds it difficult to accept it. It has 

been a normal phenomenon that the daily wage earners used to bring their lunch 

along with them. Hence, the amount of Rs. 150/- after payment of meal charges 

cannot be accepted to be gospel’s truth. The Government of Assam daily wages 

is fixed to the tune of Rs. 300/- per day. It cannot be expected that he gets Rs. 

150/- per day which is less than the fixed wages of the Government. The 2nd 

party didn’t mention his exact income on a per day basis. It has been mentioned 

that he gets Rs. 150/- per day including his meal charges. This cannot be 

expected in the growing price rise index that the 2nd party will work at such a low 

rate of daily wages. However, this court is of the opinion that the 2nd party earns 

a monthly income of Rs.7000/- to Rs. 9000/- per month which will also depend 

upon the natural factors, health issues of the 2nd party. There might be a rise in 

his income but it all depends upon the facts and circumstances. As far as his 

income is concerned it might through cultivation also which has been brought to 

light by the PW’S and the said has been admitted by DW2 that DW1 is having his 

ancestral property and the 2nd party used to cultivate there. There will be some 

sort of income out of it at the end of the year or in the particular season by way 

of cultivation. Hence, this is also an addition to the income of the 2nd party. With 

regard to the income of the 2nd party and his liabilities this court hereby fixes his 

income to the tune of Rs. 12,000/- per month in order to achieve a balance 

between the two versions.  

24. The 2nd party no doubt also has a duty to look after his second wife and daughter 

but he cannot deny to maintain the petitioner. The 2nd party has brought to light 
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as a shield that he looks after his mother. But it has been brought to light during 

the cross examination of DW2 that the other brothers are also having their 

income source and they are also having a duty to look after their mother. There 

is no doubt that the 2nd party has a duty towards his mother also. But it is his 

utmost duty to maintain his wife i.e. the petitioner of this case.  

25. In view of the above discussions and reasons I am of the opinion that the 

husband is having his source of income. The income of the second party is 

limited one. He has a duty towards his mother as well as his second wife and 

daughter. However, the second party is bound to maintain his wife i.e. the 

petitioner. 

ORDER 

In the light of the above mentioned issues and reasons mentioned above I 

am of the opinion that the wife of the 2nd party is entitled to maintenance 

of Rs. 4000/- per month in total. Considering the status of the husband as 

well as his earning source & consideringthe prevailing situation in the 

society clearly reveals the fact that there has been arise in the price of all 

the essential commodities and other basic necessities (inclusive of her 

medical & health issues) and so the first party is entitled to claim an 

amount of Rs. 4000/- per month as monthly maintenance for herself. 

This order of maintenance allowance is to take effect on and from 

23/09/19. The reason behind ordering from the date of order is that the 

2nd party is having a limited source of income and considering the status 

of the husband I am of the opinion that if the order is made from the date 

of filing of application there would be a huge arrear amount and it 

wouldn’t be possible for him to bear it and it also appears that the first 

party was provided interim maintenance by the court of my learned 

predecessor and as per order dated 08/05/17 the interim maintenance 

amount was fixed at the tune of Rs. 2000/- per month for the first party 

and as the final order has been passed in this case today. The interim 

maintenance amount shall come to an end now and if the there is an 

arrear amount left with regard to the interim maintenance till today the 

second party is hereby directed to pay the same to the first party as soon 

as possible. Hence, I deemed it fit that the order of maintenance 

allowance is to take effect from the date of this order for the 1st party. The 

2nd party shall pay the amount of maintenance within the first week of 
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every month.  

Furnish a free copy of this final order to the 1st party u/s 128 of CrPC.  

Make necessary entry in the judgment register.  

Given under my hand and seal of this court on this the23rdday of 

SEPTEMBER, 2019 at MARGHERITA COURT. 

 

SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 

 

APPENDIX: 

WITNESSES FROM THE FROM THE SIDE OF FIRST PARTY: 

PW1: SMTI. SHEFALI DAS 

PW2: SMTI. UMA DAS 

PW3: SRI SAONA GOWALA 

WITNESSES FROM THE SIDE OF SECOND PARTY:  

DW1: SRI GOBINDA DAS 

DW2: SRI MOINA KURMI 

EXHIBITS FROM THE SIDE OF FIRST PARTY: 

EXT 1 & 2 ARE THE PHOTOGRAPHS OF THE MARRIAGE 

EXHIBITS FROM THE SIDE OF SECOND PARTY:NIL 

 

SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 

 

 

 


