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Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

GR No. 12 of 2019  

 

STATE OF ASSAM 

-VS- 

 

1. SRI BASANTA KUMAR DAS, S/O, SRI DANDIDHAR DAS 

2. SRI CHANDAN DAS, S/O, SRI DANDIDHAR DAS 

3. SRI RANJAN DAS, S/O, SRI BIJOY DAS 

ALL ARE RESIDENT OF VILL. DISOI GAON  

P.S., SADIYA, DIST. TINSUKIA (ASSAM) 

 

Under Section 323/354/506/34 of IPC 

 

 Present: Debasish Kashyap, 

   Sub-Divisional Judicial Magistrate (M), Sadiya 

 
FOR THE STATE:  Mrs. Sulekha Kar, learned Asstt. PP 

 
FOR THE ACCUSED: Mr. Putukan Chiring, learned defence counsel  

 
CHARGE FRAMED ON: 05/04/2019  

 
EVIDENCE RECORDED ON: 30/04/2019, 21/05/2019, 21/05/2019, 01/07/2019,   

26/08/2019 

 
ARGUMENT HEARD ON:  07/09/2019, 27/09/2019 

 
JUDGMENT DELIVERED ON: 27/09/2019  

JUDGMENT 

 

1. The case of the prosecution is that since after the marriage of Smti. 

Mousumi Das with the accused Sri Basanta Kumar Das about six years ago, she 

has been physically and mentally tortured by her husband with demand of 
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dowry. On 14.01.2019 at about 8 PM, the husband of Mousumi Das tried to kill 

her by pressing her neck while she was sleeping. Thereafter, the accused Ranjan 

Das and Chandan Das who are the brothers of the husband of Mousumi Das 

assaulted her by bamboo stick and touched her body and thereby outraged her 

modesty. An FIR was lodged by Smt. Mousumi Das at Sadiya PS in this regard 

which was registered as Sadiya PS case No.07/20198 under section 

498(A)/307/325/354/34 of IPC and W.S.I. Mamu Marak was entrusted to 

investigate the case. After investigation, charge-sheet was submitted against the 

accused under Section 323/354/506/34 of IPC. 

 

2. The accused persons appeared on receipt of summons and they were 

allowed to go on bail. Copies of relevant documents are furnished to the 

accused. After hearing both sides and finding prima facie material, charge under 

Section 323/354/506/34 of IPC was framed against the accused. The particulars 

of the said offence was read over and explained to the accused persons to which 

the pleaded not guilty and claimed to be tried. 

 

3. Prosecution has adduced evidence of six witnesses including the M/O and 

I/O. The accused are examined under Section 313 of Cr.P.C. and theeir plea is of 

total denial. Defence side declined to adduce any evidence and hence defence 

evidence is closed. I have heard the argument of both the sides. 

 

4.  POINT FOR DETERMINATION: 

1. Whether the accused persons in furtherance of common intention on 

14/01/2019 at about 8.00 PM in the house of Sri Basanta Kumar Das at Disoi 

Gaon, P.S.Sadiya, Dist. Tinsukia, Assam voluntarily caused hurt to Smt. Mousui 

Das and thereby committed an offence punishable under Section 323/34 of IPC? 

2. Whether the accused persons in furtherance of common intention on the 

same date, same tie and at the same place assaulted or used criminal force to 

Smt. Mousumi Das, a woman, intending to outrage or knowing it to be likely that 

he would thereby outrage her modesty and thereby committed an offence 

punishable under Section 354/34 of IPC?  

3. Whether the accused persons in furtherance of common intention on the 

same date, same tie and at the same place committed criminal intimidation by 

threatening Smt. Mousumi Das with injury to her person or reputation and 
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thereby committed an offence punishable under Section 506/34 of IPC?     

 

DISCUSSION, DECISION AND REASONS THEREFORE: 

 

5. P.W. 1, Juri Das is the mother of the informant/victim. She deposed that 

on 14/01/2019, she was informed by the informant over phone that her 

husband, Basanta Kumar Das did not allow her to attend a feast and hence she 

stayed at home. But Basanta Kumar Das physically assaulted the informant and 

she informed the matter to them and requested them to come to her house. The 

informant told her that otherwise they will find her dead body. The witness again 

deposed that they came to her daughter’s matrimonial house at Sadiya Disoi 

Gaon and saw a gathering of people in the house. She saw that her daughter 

was verbally assaulted by her in laws and family members. Some persons were 

about to physically assault them too. Then they brought her daughter with them. 

Her daughter lodged case in police station.  

 

6. In her cross, she stated that she did not see the incident herself and she 

is not aware about the reason for the complaint of her daughter. She again 

stated that she had reached her daughter’s house at about 12:30 AM to 1:00 AM 

at night. She also stated that she found her daughter at the house of Basanta 

Kumar Das. She denied the suggestion that her daughter was not thrown out 

from the house by her husband.  

 
 
7. P.W. 2, Jintu Das is the brother of the complainant Smt. Moushumi Das. 

He deposed that on 14.01.2019, his sister informed over phone that Basanta 

Kumar Das had physically assaulted her. On hearing that, he along with his 

mother and father came to his sister’s house. He asked Basanta Kumar Das from 

outside of his house why he had assaulted his sister. Then accused Ranjan Das 

beat him. His sister told him that Basanta had pressed her neck. His 06 years old 

nephew also told him that Basanta had beaten his sister. Many people gathered 

there and they went back to home along with his sister.  

 

8. In his cross, he stated that police had enquired him. He also stated that 

his sister was inside the house when he reached her house. He also found other 
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persons inside the house. His brother in law was sleeping at the house when he 

reached. There was no “hulla” when he reached.  

 
9. P.W. 3, Smti. Moushumi Das is the informant as well as the victim of the 

alleged incident. She testified that on 14.01.2019 at about 8:00pm, one of her 

nearby sisters had called her over phone and asked her to come to her house to 

participate in the feast. However, she refused to go and told her that she would 

stay at home only. But her husband Basanta Kumar Das got angry as her sister 

had called her. At first, he pulled her hair. She had asked him why he had pulled 

her hair. Then he gave fist blows near her right ear. He also beat her with shoes 

on her back and threatened to cut her body with knife. He drove her out of the 

house by holding her hair along with her five years old son, named Abhi Das. She 

again stated that he had also asked her to call her parents and threatened that 

he would cut them into pieces. Then she called her parents over phone who stay 

at Borjan, Digboi. She stayed outside for some time. He had slept by then. She 

again entered the house and stayed inside.  

 

10. After sometime, her brother Jintu Das came there. He parked his bike 

inside the campus of Basanta Kumar Das. Then her Brother in law Ranjan Das 

came out and told her brother not to park his bike inside the campus and took 

out one bamboo from the gate and tried to hit her brother with that bamboo. But 

she intervened. Then Ranjan Das called her another brother in law Chandan Das 

who was inside the house. Chandan Das came out of the house and picked up 

one bamboo stick. He chased her brother with that stick. But she came between 

her brother and Chandan Das. Then Chandan Das pushed her to the ground. He 

kept the bamboo stick on her neck and pulled her. He also gave fist blows on her 

face. He also pressed her neck. She had bitten him on his hand and then he left.   

 

11. The witness again stated that her parents came after sometime. Some 

villagers also came there. She stayed in the house of one of Basanta’s neighbors 

for that night as he did not allow her to stay in the house. She lodged this case 

the next morning and went to her parent’s house. She was treated at 

Chapakhowa FRU. She is still living at her parent’s house as no body from her 

family had called her.  She proved the FIR as Ext 1 is and her signature as 

Ext1(1). 



5 

G.R. Case No. 12 of 2019 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

 

12. In her cross, she stated that her brother had reached her husband's 

house at about 11:00 pm to 12:00 am. She stated that the family members of 

her husband were sleeping inside the house when her brother arrived and she 

was also inside the house at that time. She stated that the incident happened on 

the day of “Uruka” before “Magh Bihu”. It is stated by her that her brother had 

come on bike with another boy named Bhaity. She again stated that she had not 

called her brother over phone. She denied the suggestion that her husband had 

not pulled her hair and had not beaten her at about 8:00 pm. She also denied 

the suggestion that she was not driven out of the house by her husband. She 

further stated that her parents had come there on bike at least after 30 minutes 

after the arrival of her brother. She denied that Ranjan Das and Chandan Das 

were not present at the time of the incident. She also denied that her brother 

had come there in drunken condition and quarreled with her husband and 

therefore, she had called her parents. She stated that no such incident had 

happened between them before this incident and she had never lodged any case 

before this. She denied that the accused persons had not committed the crime. 

She further denied that she had to go to her parent’s house as her brother had 

quarreled with her husband.  

  

13. P.W. 4, Sri Dandidhar Das is the father in law of the victim and the father 

of the accused Basanta. He deposed that on the evening of Uruka before magh 

bihu that year, he had reached his home from his shop at about 7:00pm. He 

stays in one room of the house where the accused Basanta and his brothers also 

stay. At that time, Dandidhar had heard some noise in Basanta’s room and could 

know that he and his wife were quarrelling. He had sent his wife to Basanta’s 

room to ask them not to quarrel. She returned and both of them fell asleep.  The 

witness again stated that after sometime, Mousumi's brother came there and 

started making hue and cry. He came out and saw that Mousumi's brother was 

quarrelling with his nephew Ranjan. At that time, Mousumi came out and had 

bitten on the hand of Chandan. Chandan was later treated at Chapakhowa FRU. 

In his cross, he stated that he had not seen the accused persons beating 

Mousumi Das. 
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14. P.W. 5, Smti. Mohini Das is the mother in law of the informant while the 

accused are the sons of her husband's brother. She testified that on the evening 

of Uruka before magh bihu that year at about 11:30pm, her son Ranjan Das who 

is one of the accused went to the house of Basanta Das hearing hue and cry. 

When he did not return after sometime, she also followed him. When she 

reached there, she saw that Mousumi was biting the hand of Chandan Das. Her 

son Ranjan Das had gone forward. But she caught hold of her son and took him 

to her house. She stated that she is not aware what happened thereafter. She 

also never enquired about the incident. She stated that Mousumi Das is staying 

in her parent’s house at present.  In her cross, she stated that she had not seen 

the accused persons beating Mousumi Das. 

 
 
15. P.W. 6 WSI(P) Mamu Marak is the investigating officer of this case. She 

deposed that on 15.01.2019, she was working as WSI at Sadiya P.S. On that 

day, she received the charge of investigation of the case from O/C, Deepjyoti 

Dadhora. The case was registered on 15.01.2019 on the basis of a written FIR 

lodged by one Smt. Mousumi Das at Sadiya P.S. On receiving the charge of 

investigation, she had sent the informant Smt. Mousumi Das to Chapakhowa FRU 

on 15.01.2019. Thereafter, she recorded the statement of informant and some 

witnesses. She visited the place of occurrence (P.O), draw a sketch of the P.O, 

recorded the statement of the witnesses. She also enquired the accused persons. 

She collected the medical report on 03.02.2019. After completion of investigation 

and on finding sufficient material against the accused persons, she submitted 

charge sheet against the accused persons under section 323/354/506/34 of IPC. 

Ext2 is the sketch map and Ext.2(1) was her signature. Ext3 is the charge sheet 

and Ext.3(1) was her signature.   

 

16. In her cross, she stated that she has not specifically mentioned in Ext.2 

the name of the owner of the house which is the place of occurrence. She 

admitted that during her investigation, she did not find any material against the 

accused regarding the allegation of demand of dowry from the complainant. She 

admitted that the victim had stated to her that the incident had happened at 

about 8:00 pm. But, she did not find any eye witness of the said incident except 

the victim herself. She stated that the victim did not state before her that when 
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her brother Jintu Das had arrived at her home, her husband was sleeping. 

Moreover, the victim has stated to her that when her brother Jintu Das arrived at 

her home, she was inside the house and she came out of the house. She further 

stated that the FIR does not mention about any occurrence that had happened at 

11 PM after the arrival of the brother of the complainant.   

 
 
17. P.W. 7 Dr. Robin Ch. Dolley deposed that on 15.01.2019, he was posted 

as Deputy Superintendent at Chapakhowa F.R.U. On that day, he examined Smt. 

Mousumi Das, age 26 yrs, w/o Sri Basanta Kumar Das at Chapakhowa F.R.U on 

eing escorted by WSI, Smt. Mamu Marak. On her examination, he found the 

following on the body of the victim 

1. Swelling over left temporal area of size 2’’ x 2’’,  

2. Swelling over left maxillary area of size 2’’ x 2’’,   

3. Bruise over left side of neck of size 2’’x2’’.  

The injury in his opinion was simple caused by blunt weapon and fresh. He 

proved the medical examination report as Ext.4 and his signature as Ext. 4(1). In 

his cross, he stated that he has not mentioned any history of injury of the victim. 

Moreover, the age of injury is also not mentioned.  

 
POINT FOR DETERMINATION NO.1: 

 

18. Before analyzing the evidence on record, it would be pellucid to go 

through the ingredients of the offence alleged against the accused persons. 

Section 323: Whoever, except in the case provided for by Section 334, voluntarily 

causes hurt, shall be punished with imprisonment of either description for a term 

which may extend to one year, or with fine which may extend to one thousand 

rupees, or with both.  

 

19. Again, “hurt” is defined in Section 319 of IPC in the following manner: 

Whoever causes bodily pain, disease or infirmity to any person is said to cause 

hurt. 

 

20. In the instant case, it is clear from evidence that the accused Basanta Das 

is the husband of the informant/victim Smt. Mousumi Das while the two accused 

Ranjan Das and Chandan Das are her brother in laws. It also appears from the 
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evidence that the victim (P.W.3) is the only eye witness of the alleged incident. 

The I/O (P.W.6) has also specifically stated that she has found the victim (P.W.3) 

as the only eye witness of the alleged incident during her investigation. Hence, 

the evidence of this sole eye witness would be very much vital for the 

prosecution.  

 

21. As already stated, the case has started with the lodging of the FIR (Ext.1) 

by the victim (P.W.3). She (P.W.3) has stated that the alleged incident had 

happened on the evening of 14.01.2019 and she had lodged the FIR (Ext.1) on 

the next day, i.e., 15.01.2019. Considering the fact that the victim was in her 

matrimonial house which was a new place for her and the allegation is against 

her own husband and her in laws, such delay in lodging the FIR can be 

considered to be negligible and acceptable.  

 

22. The P.W.3 has categorically admitted that the FIR (Ext.1) was written by 

a clerk on her instruction. Hence, the content of the Ext.1 is admitted by the 

informant (P.W.3). The first allegation made by the informant in the FIR is that 

all the accused persons have been physically and mentally torturing her with 

demand of dowry since the day of her marriage with the accused Basanta Das 6 

years ago. Another allegation made by her in Ext.1 is that on 14.01.2019 at 

about 8 PM, the accused Basanta Das tried to kill her by pressing her neck on the 

bed itself where she was sleeping. Then, the accused Ranjan Das and Chandan 

Das assaulted her by bamboo stick and touched her body and thereby outraged 

her modesty. Thereafter, they drove her out of the house. 

 

23. However, in her evidence as P.W.3, the witness has not even uttered 

about any physical and mental torture meted out to her with demand of dowry 

by the accused persons as alleged. Moreover, she has also not uttered anything 

regarding the allegation that her husband had tried to kill her by pressing her 

neck. She has not again uttered anything in her evidence regarding the 

allegation that the accused Ranjan Das and Chandan Das had tried to outrage 

her modesty by touching her body. On the other hand, she has stated as P.W.3 

in her evidence that one of her sisters had called her for “Uruka” and her 

husband Basanta Kumar Das got angry because of that. The witness (victim) 

stated that at first, her husband pulled her hair. Then he gave fist blows near her 
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right ear. He also beat her with shoes on her back and threatened to cut her 

body with knife. He drove her out of the house by holding her hair along with her 

five years old son, named Abhi Das.    

 

24. Thus, the facts narrated by the informant in the FIR (Ext.1) is not 

supported by her in her evidence as P.W.3. On the other hand, totally new facts 

have been narrated by the P.W.3 in her evidence in the Court which do not find 

any mention in the FIR lodged by her. No other person has seen this alleged 

incident and hence there is no evidence from any other witness in this regard. 

Apart from that, from the evidence of the P.W.3 regarding the assault committed 

upon her by her husband, she should have suffered injuries near right ear and 

back. However, the medical examination report (Ext.4) of the P.W.3 says about 

swelling over left temporal area, over left maxillary area and bruise over left side 

of neck. This oral evidence of the P.W.3 is hence not supported by the medical 

evidence (Ext.4) too.  

 

25. It also appears from the oral evidence of the P.W.3 that the accused 

Ranjan Das had tried to hit her brother Jintu Das when he came to her house 

and parked his bike. But, she intervened. Then, Ranjan Das called Chandan Das 

who was inside the house. Chandan Das came out of the house and chased her 

brother with one bamboo stick. But she came between her brother and Chandan 

Das. Then Chandan Das pushed her to the ground, kept the bamboo stick on her 

neck and pulled her. He also gave fist blows on her face. Further, he also 

pressed her neck. Thus, it is clear from this evidence that the accused Ranjan 

Das had not assaulted the P.W.3. However, in her FIR (Ext.1), the informant 

(P.W.3) has stated that the accused Ranjan Das along with Chandan Das had 

also assaulted her. Again, it also appears from the evidence of the P.W.3 that the 

accused Chandan Das had first chased the brother of the P.W.3, Jintu Das with a 

stick in his hand and when the P.W.3 intervened, the accused had assaulted the 

P.W.3 with the stick. Naturally therefore, Jintu Das must have seen the accused 

Chandan Das chasing him with the stick and then assaulting his sister (P.W.3). 

But, the Jintu Das in his evidence as P.W.2 has not made a single statement in 

this regard. Hence, this evidence of the P.W.3 is not at all supported by the 

P.W.2 who was also present at that place. Moreover, the P.W.3 has not also 

stated these facts in her FIR (Ext.1).  



10 

G.R. Case No. 12 of 2019 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

 

26. It is hence clear that the FIR (Ext.1) is full of exaggerated facts which do 

not find any support from the informant herself. On the other hand, the oral 

evidence of the P.W.3 also seems to be full of improvements which do not find 

any mention in the FIR lodged soon after the incident. The evidence of the P.W.3 

is not supported even by her own mother (P.W.1) and brother (P.W.2). Because 

of this, the FIR (Ext.1) and the evidence of the P.W.3 regarding the alleged 

incident cannot be relied upon. On the other hand, there is no material from 

evidence of the other witnesses regarding the allegation of physical assault 

committed by the accused persons upon the informant. Apart from that, from the 

evidence of the prosecution witnesses, no material could be gathered to show 

that the accused persons had any common intention among them to commit the 

alleged offence. Hence, prosecution has failed to establish the alleged offence 

under Section 323/34 of IPC against the accused persons to the satisfaction of 

the Court. Point for determination No.1 is hence decided in the negative.     

 
POINT FOR DETERMINATION NO.2 & 3: 

Both these points for determination are taken together for discussion for the 

sake of convenience. 

 

27. As already discussed, P.W.3 is the victim as well as the only eye witness 

of the alleged incident. Though she has stated in her evidence that the accused 

persons had assaulted her, there is not a single hint from her evidence that the 

accused persons had any intention of outraging her modesty. On the other hand, 

none of the other prosecution witnesses too has stated anything in this regard. 

Hence, there is absolutely no evidence from the prosecution to establish the 

alleged offence under Section 354/34 of IPC against the accused persons to the 

satisfaction of the Court.   

 

28. Again, there is also no evidence from the prosecution witnesses including 

the victim (P.W.3) regarding the allegation that the accused persons had 

threatened the victim (P.W.3). The victim as P.W.3 has stated that the accused 

Basanta Das had asked her to call her parents and threatened that he would cut 

them into pieces. However, same is not mentioned in the FIR (Ext.1) by the 

P.W.3. Hence, the witness has stated this fact before the Court for the first time. 
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On the other hand, no other witness has supported this fact. The mother and 

brother of the victim who has deposed as P.W.1 and P.W.2 have also not 

supported this fact. If the accused Basanta Das had in fact threatened to do that, 

he would have definitely acted in that regard when the P.W.1 and P.W.2 arrived 

in his house. However, none of these witnesses has stated anything in this 

regard. Hence, the evidence of the P.W.3 regarding this fact seems doubtful. On 

the other hand, there is no other evidence against any of the accused which 

could bring home the alleged charge under Section 506 of IPC against the 

accused persons. Hence, prosecution has failed to establish the alleged offence 

under Section 506/34 of IPC against the accused persons to the satisfaction of 

the Court.       

 

29. Because of the above discussion, there is no difficulty in holding that 

prosecution has failed to prove the offence under Section 354/323/506/34 of IPC 

against the accused persons to the satisfaction of the Court. Accordingly, the 

accused Basanta Kumar Das, Chandan Das and Ranjan Das are found not guilty 

and acquitted of the charge under Section 323/354/506/34 of I.P.C. and they are 

set at liberty forthwith.  

 

30. The bail bond executed by the accused and surety, if any are extended 

for next six months as per the Provisions of section 437(A) Cr.P.C.  

 

31. Seized articles, if any be returned to the rightful owner as per law.  

 

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 27th day of September, 2019.                                   

       

 

 

   (Debasish Kashyap) 

             Sub-Divisional Judicial Magistrate (M), 

                          Chapakhowa, Sadiya 
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APPENDIX 

EXHIBIT OF THE PROSECUTION 

Ext.1…….FIR 

Ext.1(1)….Signature of P.W.3 (Complainant) 

Ext.2……Sketch Map 

Ext.2(1) ……Signature of the P.W.6 (I/O)  

Ext.3……. Charge sheet 

Ext.3(1)……Signature of  P.W.6 (I/O) 

Ext. 4……….Medical Examination report 

Ext.4(1)…….. Signature of the M.O.  

 

EXHIBIT OF THE DEFENCE  

NONE 

 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 

 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  

 

PROSECUTION WITNESS 

P.W.1: Sri Juri Das. 

P.W.2: Sri Jintu Das. 

P.W.3: Smti. Mousumi Das. 

P.W.4: Sri Dandidhar Das. 

P.W.5: Smti. Mohini Das. 

P.W.6: WSI(P) Mamu Marak 

P.W.7: Dr. Robin Ch. Dolley. 

 

DEFENCE WITNESS 

NONE 

 

     (Debasish Kashyap) 

               Sub-Divisional Judicial Magistrate (M),  

        Chapakhowa, Sadiya   


