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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

GR No. 162 of 2018  

 

STATE OF ASSAM 

-VS- 

 

SRI RAMESWAR RAY, S/O, LATE BAHADUR RAY 

ADDRESS: VILL. BHISHMAK NAGAR, P.S. ROING, 

DIST. LOWER DIBANG VALLEY, ARUNACHAL PRADESH 

 

Under Section 279/337/304A of IPC 

 

 Present:            Debasish Kashyap, 

     Sub-Divisional Judicial Magistrate (M), Sadiya 

 

 

FOR THE STATE:  Mrs. Sulekha Kar, learned Asstt. PP 

 

FOR THE ACCUSED: Mr. P. Chiring, learned defence counsel  

 
OFFENCE EXPLAINED ON: 24/06/2015  
 
EVIDENCE RECORDED ON:   04/08/2016, 25/04/2017, 29/07/2017, 10/11/2017, 

12/07/2018, 02/04/2019 

 

ARGUMENT HEARD ON: 31/08/2019 

 
JUDGMENT DELIVERED ON: 16/09/2019 
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JUDGMENT 

 

1. The case of the prosecution is that the accused Sri Rameshwar Yadav 

drove a truck bearing registration no. AS-23-AC-4667 in a rash and negligent 

manner towards Dholla bazar because of which the truck fell down on the river 

from a wooden bridge at Bhubankhal. As a result of this, Dilip Kurmi, Mane Garh, 

Bulu Garh, Pardeshi Kurmi and Sunil Garh who were travelling in that truck 

suffered injuries. Moreover, three other persons namely Bifoi Garh, Choto Bhui 

and Ajay Gowala who were travelling in the driver’s cabin of the truck died as a 

result of the incident. An FIR was lodged by Sri Bablu Garh who is the son of the 

diseased Bifoi Garh in this regard at Dholla PS which was registered as Dholla PS 

case No. 42/2014 and S.I, Padma Gogoi was entrusted to investigate the case by 

O/C, Sri Ranjan Doley, Dholla P.S. On completion of investigation, charge-sheet 

was submitted against the accused under Section 279/337/304A of IPC. 

 

2. The accused appeared before the court of Learned CJM, Tinsukia and he 

was allowed to go on bail. Copies of relevant documents are furnished to the 

accused. After hearing both sides and finding prima facie material, particulars of 

offence under section 279/337/304A of IPC was read over and explained to the 

accused by the learned CJM, Tinsukia to which he pleaded not guilty and claimed 

to be tried. Some witnesses of the prosecution were examined by the learned 

CJM, Tinsukia. The case was later transferred to this court for disposal on the 

point of jurisdiction.  

  

3. Prosecution has adduced evidence of fourteen witnesses including the 

I/O. The accused is examined under section 313 of Cr.P.C. and his plea is of total 

denied. Defence side declined to adduce any evidence and hence defence 

evidence is closed. I have heard the argument of both the sides. 

 

4.   POINT FOR DETERMINATION: 

1. Whether the accused on 12.10.2014 at 5.30 PM on the wodden bridge at 

Bhubankhal, P.S.Dholla, Dist. Tinsukia, Assam drove one truck bearing number 
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AS-23-AC-4667 in a rash and negligent manner endangering human life and 

thereby committed an offence punishable under Section 279 of IPC? 

 

2. Whether the accused on the same date, same time and at the same place 

drove the truck bearing number AS-23-AC-4667 so rashly and negligently as to 

endanger human life or the personal safety of others which injured Dilip Kurmi, 

Mane Garh, Bulu Garh, Pardeshi Kurmi and Sunil Garh and thereby committed an 

offence punishable under Section 337 of IPC? 

3. Whether the accused on the same date, same time and at the same place 

drove the truck bearing number AS-23-AC-4667 so rashly and negligently as to 

endanger human life or the personal safety of others which not amounted to 

culpable homicide but which caused the death of Bifoi Garh, Choto Bhui and Ajay 

Gowala and thereby committed an offence punishable under Section 304A of 

IPC? 

DISCUSSION, DECISION AND REASONS THEREFORE: 

All the points for determination are taken together for discussion for the sake of 

convenience. 

 

5. P.W. 1 Bablu Garh is the informant of this case. He deposed that in the 

year 2014, the accused was driving a truck bearing no. 4667 loaded with fire 

wood from Saikhowa to Hapjan. Bulu Garh, Pardeshi Kurmi, Sunil Garh and Mone 

Garh were travelling in the driver’s cabin while Bifoi Garh, Ajay Gowala and Choto 

Bhumij were walking along a bridge at Bhubankhal. As soon as the truck was on 

the bridge, the same collapsed and all the people fell down in water. He again 

stated that at the time of incident, he was also walking on that road. Bifoi Gorh, 

Ajoy Guwala and Choto Bhumij died in that incident and the other injured 

persons were taken to the hospital. He stated that the accused had jumped out 

and ran away from the place of incident. The truck was loaded with fire wood 

and the bridge was wooden.  

 

6. In his cross, P.W.1 stated that his house is at a distance of 2 kms from 

the place of occurrence. He also stated that he was working in the house of 

Nanda Sahani on the day of the incident on daily wage. He again stated that he 

was not interrogated by police but his signature only was taken. He again denied 

that his statement was recorded by police. He further stated that he was near 
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the bridge at the time of the incident. It is again stated by him that the many 

trucks regularly cross that bridge all day long. He again stated that there is a 

written prohibition to carry more than 6 ton on the bridge. He denied that there 

is no such written prohibition. He again stated that there was no weighing 

machine near the bridge. He admitted that in his FIR and in his statement, he 

have not mentioned that three persons were walking on the bridge. He again 

stated that the FIR was not written by him and he is not aware who had written 

the same. He again stated that he does not know the accused but has only heard 

his name.  

 

7. From the evidence of this witness, it appears that although he is the one 

who has lodged the FIR regarding the alleged incident, he himself is not aware 

what is written there and who had written the same. It also appears from his 

evidence that the incident had happened because of the collapse of the bridge 

over which the truck was moving. Although, he has stated that there is written 

prohibition to carry more than 6 ton on the bridge, same is not supported by any 

other witness or any other material. Moreover, there is no evidence from the 

prosecution to show the weight of the truck at the relevant time when it was 

moving over the bridge. Hence, the prosecution contention that the truck was 

beyond its permissible weight at the relevant time could not be established. 

Further, the witness has not stated about any rash or negligent act on the part of 

the driver of the truck at the relevant time. No adverse material can be found in 

the evidence of this witness against the accused for the alleged offence.    

 
 

8. P.W.2 Sri Chandan Mallah deposed that about three year ago, one day in 

the evening time he saw a truck which had fallen in the river. He informed the 

matter to the police over phone and left the place of occurrence. In his cross, he 

stated that he does not know how the accident took place. 

 

9. P.W.3 Sri Bhaimon Sonowal stated that the incident took place one 

evening about four years ago. His house is near Bandharkhal bridge. At the time 

of occurrence, he was not present in his house. After returning back to his 

house, he heard that a truck loaded with fire wood coming from other side of the 

river had fell down in the river as the Bandarkhal bridge had collapsed. Three 

persons who were travelling on the said truck had drowned in the river. In the 
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meantime, police had arrived at the place of occurrence and the truck was 

brought out from the river. The dead bodies of three persons were found inside 

the said truck. Police recorded his statement. 

  

10. In his cross, he stated that he had not seen the incident. He also stated 

that he cannot say whether the victims were inside the said truck or not. He is 

not aware about the names of the deceased persons. He also stated that before 

the incident, the said bridge was used by several other vehicles in order to carry 

goods or fire woods as the said bridge connects with National Highway. 

 

11.  P.W.4 Sri Radheshyam Jaiswal stated that his house is situated near the 

side of a wooden bridge situated at Dholla near one “Aithan”. About three years 

back one day in the evening hours, a truck loaded with fire wood coming from 

Saikhowaghat over the said bridge fell on the left side of the said bridge. Some 

helpers who were boarding the said truck had jumped from the truck and they 

somehow escaped. The driver and the handyman of the said truck also somehow 

managed to escape from truck by coming out at the time it fell down in the river. 

Out of four persons who were in the cabin of the said struck, one could manage 

to come out of the said truck. But the remaining three persons drowned in the 

river in the said incident. Police came to the place of occurrence and brought out 

the said truck from the river with the help of a crane and the dead bodies of 

three persons were found in the cabin of the said truck. The driver of the said 

truck was at the place of occurrence while police came but he is not aware about 

his name. He deposed that police had recorded his statement.  

 

12. In his cross, he stated that there are two Ghumties situated near his shop 

and the owners of the said Ghumties are namely Kedar Majhi and Guni Majhi. 

The occurrence took place in between 6 to 8 pm and it was dark. As per his 

information, Nandu Mallah of Dholla had brought the aforesaid truck. Since the 

year 2003 his shop is near the place of occurrence and the said bridge is situated 

near about 50 to 100 ft. away from his shop. The police station is situated at a 

distance of half kilometer from his shop. He stated that he cannot exactly say the 

number of persons who were in the said truck at the time of occurrence. He 

cannot remember whether police recorded his statement or not. He did not 

inform the police about the incident. 
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13.  It appears from above that P.W.4 is an eye witness of the alleged 

incident. He has only stated that a truck loaded with fire wood coming from 

Saikhowaghat over a wooden bridge at Dholla fell on the left side of the said 

bridge and three persons travelling in that truck had drowned. He however, has 

failed to name those persons. Moreover, he has not stated anything regarding 

the manner in which the incident had happened. There is nothing in his evidence 

in support of the allegations made by the prosecution against the driver of the 

truck. 

 

14. P.W.5 Sri Prem Sagar Ganju stated that the incident took place on 

12.10.2014 at about 5:30 PM. At that time, a truck loaded with woods was 

coming from Sadiya side towards Dholla. The owner of the said truck is 

Rameswar Rai who himself was driving the said truck. The said truck while 

crossing the wooden bridge dashed Chotum, Bifoi Garh and Ajay Gowala who 

were passing through the said bridge. The said persons were coming by their 

own side over the bridge and the truck dashed the said persons and as a result 

of the same, the said truck fell down on the river along with the said persons. He 

was at a little distance and saw the said incident. The boatman present there 

brought the said persons from inside the river. The said persons were already 

dead. Police came to the place of occurrence and took the dead body of the said 

three persons to the police station. The truck was also brought out of the water. 

Police seized the said truck in his presence. Ext.4 is the said seizure list and 

Ext.4(1) is his signature.  

 

15. In his cross, he stated that he is a cultivator. The deceased Bifoi Garh and 

Chotu Garh were from their village and he knows them. He heard the sound of 

the accident and rushed to the place of occurrence. He was about 400 meters 

away from the place of occurrence. Shiva Bhui and Deben Garh were also with 

him. They were coming from behind the said truck towards Dholla from Aithan. 

He did not call the police but somebody else called the police before him. Police 

reached the place of occurrence after 20-25 minutes of their reaching the place 

of occurrence. He had seen the accused plying his vehicle. He stated that he did 

not state before the police that he had seen the accused driving the vehicle at 

the time of the occurrence and that he had seen the accident himself. There was 
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only one truck on the bridge when he saw. At the time of the accident, it was not 

fully dark. He again stated that he did not state before the police that the truck 

dashed the victims at the time of the accident as the same was not asked by the 

police. Till recovery of the dead bodies and the truck he, Shiva Bhui and Deben 

Garh were present. Wood loaded trucks often crosses the said bridge. Ext4(1) is 

his signature but he cannot remember when and why he had put his signature 

on Ext4.  

 

16. Thus, this witness could not prove the seizure to the satisfaction of the 

Court. Moreover, while the P.W.4 who is also an eye witness of the alleged 

incident has stated that the deceased victims were travelling on the truck which 

had fallen down on the river, the P.W.5 on the other hand has stated that the 

victims were walking on the bridge when they were hit by the truck and they fell 

down on the river along with the truck. Thus, there is material contradiction in 

the evidence of both these eye witnesses. Further, the P.W.5 has not stated 

before police that he had seen the incident himself. Hence, the P.W.5 has also 

improved upon his statement in his deposition in the Court as compared to the 

statement made before police.       

 

17. P.W.6 Sri Deben Garh deposed that the incident took place about 2/3 

years ago at about 5:00 to 5:30 pm. At the time of incident, he was at his home 

and after hearing about the accident he came near the place of occurrence. He 

saw that a truck was inside the water and three dead bodies were recovered 

from under the water. The dead bodies were of Bifoi Garh, Chotu Bhui and one 

other person whose name he forgot. The people gathered there stated that the 

persons who died were walking on the wooden bridge and they fell down in the 

water after they were hit by the truck. The truck was also brought out of the 

water. Police seized the said truck in his presence. Ext4 is the said seizure list 

and Ext4(2) is his signature. The dead bodies of the said three persons and the 

truck was taken to police station.  

 

18. In his cross, he stated that the deceased Bifoi Garh was his brother. He 

does not know how the accident took place. He along with Prem Sagar Ganju 

and Siu Bhui and other villagers reached the place of occurrence at about 

6:30pm. At that time of occurrence Prem Sagar Ganju was in his house in their 
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village. He does not know why he had put signature on Ext4 and he does not 

know the content of Ext4. 

 

19. P.W.7 Sri Shiva Bhoi testified that he know the deceased Bifoi Garh, 

Chotu Bhoi who is his son. He deposed that the incident took place before 2 

years from the recording of his evidence at about 5.30 pm. At the time of 

incident, he along with Prem Sagar Ganju and Deben Garh was present at the 

place of occurrence. At the time of occurrence, the deceased persons were 

walking on the wooden bridge and the truck was also coming from the same 

direction. At that time, the wheel of the truck went through one single plank on 

the bridge and it got turtled and the persons over the bridge also fell under the 

truck. Police came to the place of occurrence and recovered the truck and the 

dead bodies.  

 

20. In his cross, he stated that he, Prem Sagar and Deben are from the same 

village and had come to the Court together. He stated before the police that on 

the day of the incident, he came to know from some villagers at about 7:00pm 

that one wood loaded truck fell from the bridge and his son met with an 

accident. He along with Prem Sagar Ganju and Deben Garh and other villagers 

reached the place of occurrence and saw that the police was recovering the 

bodies and the truck.  

 

21. Thus, this witness too has personally seen the incident. He has also 

stated that the deceased persons were walking on the bridge which had 

collapsed. From his evidence, it appears that the incident had happened as the 

wheel of the truck went through one single plank on the bridge. No adverse 

material is found against the accused from the evidence of this witness.  

 

22. P.W.8 Sri Dharmendar Rai stated that the accused is his father. The 

incident took place in 2014 at evening. He was informed by someone about the 

accident. He stated that there was a wooden bridge near Dholla police station 

and the bridge had collapsed and the truck had fallen in the water. In his cross, 

he stated that he was not present at the place of occurrence and the accident 

occurred as the bridge was not in a good condition. 
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23. P.W.9 Sri Dilip Kurmi deposed that the occurrence took place three years 

ago from the date of recording his evidence. He was returning from his daily 

work and at about 4.30 pm to 5.00 pm and he was crossing the wooden bridge. 

Few persons were at the front end of the bridge and few were at the back end. 

The truck rolled over in the middle of the bridge and the three persons who were 

standing near came under the truck. After that, the three persons fell down in 

the river and died. In his cross, he stated that the wooden bridge was already 

damaged and it was not repaired. Because of the same, the vehicle fell down 

from the bridge. 

 

24. P.W.10 Sri Mone Garh stated that the occurrence took place about three 

years ago from the date of recording his evidence. He came near to the river 

while working. The truck rolled over and fell in the river. There was “hulla” and 

the persons who fell down in the river were recovered by boat. In his cross, he 

stated that the vehicle fell down from the bridge because the bridge was 

damaged. He stated that he is not aware who fell down in the water. He further 

stated that he is not aware who was the owner of the vehicle. 

 

25. P.W.11 Sri Suresh Kurmi stated that the occurrence took place about 

three years ago from the date of recording of his evidence. He had seen a truck 

rolling over in the bridge and falling down in the river and three persons had died 

as a result. In his cross, he stated that the bridge was very week. This witness 

too has not seen the incident at the relevant time. Moreover, there is nothing 

adverse in his evidence against the accused.  

 

26. P.W.12 Mohan Ganju stated that the incident took place about 3 years 

back in the evening at 4/5pm. He was at Dholla market and after hearing about 

the incident, he reached the place of occurrence after 10/15 minutes. The 

accident took place at the bridge and the truck had fallen down after hitting 

three persons. He informed at village and family members came. Dead bodies 

were taken for post mortem. Ext4 is the seizure list and Ext4(1) is his signature. 

In his cross, he stated that the vehicle fell down as the bridge collapsed. He also 

stated that the bridge was not repaired. 
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27. P.W.13 Sri Manoj Prasad stated that the occurrence took place three 

years ago from the date of recording of his evidence in the evening. He called 

the Crane and brought out the truck and dead body. After that, post mortem was 

done of the dead bodies. In his cross, he stated that the vehicle fell down as the 

bridge collapsed. The bridge was very week and there was no notice from the 

administration giving any instruction for the vehicles. Thus, this witness too has 

stated that the incident had happened because of collapse of the bridge which 

was very weak. No adverse material could also be found against the accused 

from the evidence of this witness.    

  

28. P.W.14 Sri Padma Gogoi is the investigation officer of this case. He 

deposed that on 12.10.2014, he was posted as 2nd Officer at Dholla PS. On that 

day, he was entrusted with the investigation of this case by O/C, Dholla PS, Sri 

Ranjan Dolley.  Before the same, they were informed over phone that there was 

an accident at Bhuban khal under Dholla PS. Thereafter, they rushed to the place 

of occurrence and found that one truck bearing registration no.AS-23AC-4667 

loaded with fire wood fell off in wooden bridge and was submerged in the water. 

Three persons inside the truck were spot dead due to the accident. Five other 

persons travelling on that truck were injured. The truck was pulled out of the 

water and he seized the truck. He prepared seizure list. Ext4 is the seizure list 

and Ext4(4) is his signature. He again stated that the three dead bodies were 

sent for post mortem. The injured persons were sent for treatment at Dholla 

hospital. He draw a sketch of the P.O, recorded the statement of the witnesses. 

He had examined the vehicle through MVI. Thereafter, he collected injury report 

of the victims, PM report of the deceased and also MVI report. The accused 

surrendered before the police and police arrested him. The accused was released 

on bail after interrogation. On finding sufficient material against the accused, he 

submitted charge sheet against the accused under section 279/337/304A of IPC. 

Ext5 is the sketch map and Ext5(1) is his signature. Ext6 is the charge sheet and 

Ext6(1) is his signature. 

 

29. In his cross, P.W.14 stated that the bridge where the incident took place 

was maintained by PWD department. He has not collected the fitness certificate 

of the said bridge. He cannot say if the incident had happened as the bridge was 

not maintained properly by PWD department. There was no instruction or any 
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notice board near the bridge in question for use of the same. The witness Bulu 

Garh stated before him that the incident had occurred due to the negligence of 

the truck driver.  

 

30. Among these prosecution witnesses, P.W.9, Sri Dilip Kurmi and P.W.10, 

Sri Mone Garh are the actual victims of the alleged incident as per the FIR (Ext.3) 

and as per the case set up by the prosecution. However, none of them has even 

mentioned about any injury suffered by them in the alleged incident. Both of 

them have stated that a truck had fell down on the river from a bridge. P.W.9 

has only stated that three persons came under the truck and died. However, he 

failed to name those persons. Moreover, both of them have stated that the truck 

had fell down because the bridge was already damaged and it was not repaired. 

Thus, these witnesses who are the actual victims have not supported the 

prosecution case.  

 

31. Again, among the other witnesses of the prosecution, P.W.2, P.W.3, 

P.W.6, P.W.8 and P.W.12 had not seen the alleged incident. They had come to 

the place of occurrence after the incident on hearing about the same. They could 

see that a truck had fallen down on the river from a bridge. None of them had 

seen or could say anything how the incident had happened. P.W.6 is a seizure 

witness. However, he is not aware why he had put his signature on the seizure 

list. Hence, seizure as per seizure list (Ext.4) could not be proved by him. Again, 

P.W.8 and P.W.12 have specifically admitted that the truck had fallen down on 

the river as the bridge was damaged and it was not repaired. Thus, these 

witnesses too have not supported the prosecution case and their evidence would 

not be of any help to the prosecution.  

 

32. From the above discussion and evidence, it is clear that none of the 

prosecution witnesses including the victims and the eye witnesses has even 

remotely stated about any rash or negligent act on the part of the accused at the 

relevant time. There is contradictions and improvements in the evidence of some 

eye witnesses which make the evidence doubtful too. There is absolutely no 

material against the accused to show that the accused drove the truck in 

question in rash and negligent manner which had caused injuries to some victims 

or had caused death of some others as alleged. The injured victims themselves 
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have not stated anything about their injury resulting from the alleged incident. 

Again, no medical evidence including any post mortem report of the deceased 

victims is proved in accordance with law by the prosecution to show that any 

death has actually resulted out of the alleged incident. No adverse material could 

be found in the prosecution evidence against the accused which would make him 

liable for the alleged offence. Prosecution hence has absolutely failed in 

establishing the case against the accused to the satisfaction of the Court.  

 

33. Because of the above discussion, it is held that prosecution has failed to 

prove the alleged offence against the accused to the satisfaction of the Court. 

Accordingly, the accused Sri Rameswar Rai is found not guilty and acquitted of 

the charge under Section 279/337/304A of IPC and he is set at liberty forthwith.  

 

34. The bail bond executed by the accused and surety, if any are extended 

for next six months as per the Provisions of section 437(A) Cr.P.C.  

 

35. Seized articles, if any be returned to the rightful owner as per law.  

 

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 16th day of September, 2019.                                          

       

 

 

   (Debasish Kashyap) 

             Sub-Divisional Judicial Magistrate (M), 
                          Chapakhowa, Sadiya 
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APPENDIX 

 

EXHIBIT OF THE PROSECUTION 

 

Ext.1 & 2…………………….Inquest report 

Ext.1(1) & 2(1)…………...Signature of P.W.1 (Informant) 

Ext.3…………………………..FIR 

Ext.3(1)……………………...Signature of P.W.1(Informant) 

Ext.4…………………………..Seizure list 

Ext.4(1)………………………Signature of P.W.5 

Ext.4(2)………………..…….Signature of P.W.6 

Ext.4(3)…………………..….Signature of P.W.12 

Ext.4(4)………………………Signature of P.W.14 

Ext5……………………………Sketch map 

Ext.5(1)……………………...Signature of P.W.14 (S.I, Padma Gogoi) 

Ext6……………………………Charge Sheet  

Ext.6(1)…………………..….Signature of P.W.14 (S.I, Padma Gogoi) 

 

 

EXHIBIT OF THE DEFENCE  

NONE 

 

 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 

 

 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  
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PROSECUTION WITNESS 

P.W.1: Bablu Garh 

P.W.2: Sri Chandan Mallah 

P.W.3: Sri Bhaimon Sonowal 

P.W.4: Sri Radheshyam Jaiswal 

P.W.5: Sri Prem Sagar Ganju 

P.W.6: Sri Deben Garh 

P.W.7: Sri Shiva Bhoi 

P.W.8: Sri Dharmendar Rai 

P.W.9: Sri Dilip Kurmi 

P.W.10: Sri Mone Garh 

P.W.11: Sri Suresh Kurmi 

P.W.12: Mohan Ganju 

P.W.13: Sri Manoj Prasad 

P.W.14: Sri Padma Gogoi (I/O) 

 

DEFENCE WITNESS 

NONE 

 

         (Debasish Kashyap) 

               Sub-Divisional Judicial Magistrate (M),  

            Chapakhowa, Sadiya   


