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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

GR No. 164 of 2018  

 

STATE OF ASSAM 

-VS- 

 

MD. RAHMAT ALI, S/O LATE MD ALI 

ADDRESS: VILL. SARABPATTY, P.S. DHOLLA, 

DIST. TINSUKIA (ASSAM) 

 

Under Section 417/420/468/506 of IPC 

 

 Present:            Debasish Kashyap, 

     Sub-Divisional Judicial Magistrate (M), Sadiya 

 

 

FOR THE STATE:  Mrs. Sulekha Kar, learned Asstt. PP 

 

FOR THE ACCUSED: Mr. P. Chiring, learned defence counsel  

 
CHARGE FRAMED ON: 08/06/2018 
 
EVIDENCE RECORDED ON:   08/08/2018, 20/09/2018, 25/10/2018, 19/12/2018,      

31/05/2019 

 

ARGUMENT HEARD ON: 31/08/2019 

 
JUDGMENT DELIVERED ON: 16/09/2019 
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JUDGMENT 

 

1. The case of the prosecution is that the accused Md Rahmat Ali was 

staying in the rented house of one Sri Khandu Rai at Dholla Bazar Telia patty as 

a tenant. However, the accused fraudulently made some forged documents 

relating to that house and land in order to fraudulently acquire that property. On 

coming to know about the same, Sri Khandu Rai had asked the accused to 

vacate the house. But the accused refused to vacate the house and instead 

threatened the owner Khandu Rai. An FIR was lodged by Sri Khandu Rai in this 

regard at Dholla PS which was registered as Dholla PS case No.24/2014 and S.I, 

Tankeswar Das was entrusted to investigate the case by O/C, Sri Ranjan Doley, 

Dholla P.S. On completion of investigation, charge-sheet was submitted against 

the accused persons under Section 120B/417/420/468/506 of IPC. 

 

2. The accused appeared before the court of Learned JM first class, Tinsukia 

and he was allowed to go on bail. The case was later transferred to this court for 

disposal on the point of jurisdiction. Copies of relevant documents are furnished 

to the accused. After hearing both sides and finding prima facie material, 

charged under section 417/420/468/506 of IPC was framed against the accused 

by my learned predecessor. The particulars of the above offence are explained  

to the accused to which he pleaded not guilty and claimed to be tried. 

  

3. Prosecution has adduced evidence of eleven witnesses including the I/O. 

The accused is examined under section 313 of Cr.P.C. and his plea is of total 

denied. Defence side declined to adduce any evidence and hence defence 

evidence is closed. I have heard the argument of both the sides. 

 

4.   POINT FOR DETERMINATION: 

1. Whether the accused on or about 30/06/2014 at Dhollabazar Teliyapatti, 

P.S.Dholla, Dist. Tinsukia, Assam cheated Sri Khandu Rai by deceiving him, by 

fraudulently inducing him to deliver documents relating to his land   
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and thereby committed an offence punishable under Section 417 of IPC?  

2. Whether the accused on the same date, same time and at the same place 

cheated Sri Khandu Rai by dishonestly inducing him to deliver his land 

documents to you and thereby committed an offence punishable under Section 

420 of IPC? 

3. Whether the accused on the same date, same time and at the same place 

forged the land documents of Sri Khandu Rai intending that it shall be used for 

the purpose of cheating and thereby committed an offence punishable under 

Section 468 of IPC? 

4. Whether the accused on the same date, same time and at the same place 

committed criminal intimidation by threatening Sri Khandu Rai with injury to his 

person and thereby committed an offence punishable under Section 506 of IPC? 

 

DISCUSSION, DECISION AND REASONS THEREFORE: 

All the points for determination are taken together for discussion for the sake of 

convenience. 

 

5. P.W. 1 Sri Janus Tanti deposed that he does not know the informant. But 

he was working under the accused and he is not aware about any incident as 

alleged in this case.  

 

6. P.W.2 Sri Om Prakash Mahato deposed in his evidence that he had heard 

about some land dispute relating to the accused and nothing else.  

 

7. P.W.3 Sri Pankaj Das deposed that there was a land dispute between 

both the sides about 3/4years ago and they had tried to settle the matter. But no 

one was ready to listen to anybody. Later, the informant lodged a case. But he is 

not aware about the same. 

 

8. P.W.4 Santosh Passi deposed that he had heard about a dispute 

regarding land and nothing else.  

 

9. P.W.5 Sri Arun Tappo testified that he had gone to Dholla PS for some 

work and he was asked to put his signature by Doley Sir. He deposed that Ext1 is 

the seizure list and Ext1(1) is his signature. Similarly, P.W.6 Jophed Herej 

deposed that he signed on a paper and he does not remember what was written 
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there. He deposed that Ext1 is the seizure list and Ext1(2) is his signature.  

 

10. P.W.7 Sri Dhiren Kishan deposed that he had worked with the accused 

but is not aware about the incident. P.W.8 Raju Bawri also deposed that he also 

not aware about the incident.  
 

 

11. P.W. 9, Khandu Rai stated that the occurrence took place 2 years ago 

from the date of recording of his evidence. He stated that the accused had 

assaulted his brother’s family and injured all of them in connection with some 

land dispute. He again stated that he took Rs. 35000/- from the accused with a 

promise to give him some land. He again stated that his family members had 

asked the accused to refund him the said amount as they were not interested to 

sale the land. But the accused refused to take back the money at the meeting of 

Bhojpuri Samaj and the accused said that he does not want money but he wants 

land. The witness again stated that as per the order of Bhojpuri Samaj, he 

deposited Rs. 35,000/- to Mr. Satrughan Sah and later called the accused. But 

the accused told him that he would not take money but he would only purchase 

the land. 

  

12. The witness again deposed that one night when he and his son was not 

at home, the accused went to his house and assaulted three members of his 

family and broke their arm and leg. The accused had inflicted cut injuries on his 

brother’s head. O/C of Dholla police station came with force and took his brother 

to hospital. But his brother succumbed to his injuries. 

 

13. The witness again deposed that he had handed over money to 

Satnarayan master to give to the accused. But the accused refused to take the 

money. He again stated that the accused took signature in blank paper from him 

along with other two persons at the office of SDC Gulal Singh. He stated that 

Gulal Singh had ordered him to vacate his house. As stated by him, when he 

informed the matter to police, Doley O/C had asked all of them whose signatures 

the accused had taken. However, they told that they don’t know anything about 

land and the accused had taken signature only in connection with some work 

order. After that he filed a case under section 420 of IPC against the accused.  

 

14. In his cross, P.W.9 stated that the FIR was written by one Mr Sharma and 
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he does not remember what was written in the FIR. He stated that this case is 

relating to land which is owned by Ratna Dutta. He also stated that he had taken 

Rs.35000/- from the accused but it is wrongly written in the FIR that Rs.30000/- 

was taken by him. He again stated that the accused was not given any land 

although he had taken Rs.35000/- from the accused. It is again stated by him 

that he does not have much knowledge about the case and only police knows the 

same.  

 

15. P.W.10 Sri Umesh Chandra Gupta deposed that the accused had 

purchased land from Khandu Rai. However, he does not know anything about the 

incident. 

 

16. P.W.11 Sri Padma Gogoi who is one of the investigating officer of this 

case deposed that he was posted as 2nd Officer at Dholla PS in the year 2015. 

S.I, Tankeswar Das of Dholla PS was conducting the investigation of this case. 

On his transfer, he was entrusted with the investigation of this case. On receiving 

the responsibility, he sent one Sri Dhiren Kishan and Raju Bawri and James Tanti 

for recording their statement under section 164 of Cr.P.C. On his transfer from 

Dholla PS, he handed over the case dairy to O.C, Dholla PS.  

 

17. From perusal of the above evidence on record, it appears that none of the 

prosecution witnesses including the informant has been able to support the 

prosecution case. The informant (P.W.9) has specifically admitted in cross that 

he does not have much knowledge about the alleged incident and it is only the 

police who knows about the same. The informant is also not aware about the 

contents of the FIR. The witness (P.W.9) has stated in his evidence about some 

assault committed by the accused to his family members which does not have 

any relation with the present case. The witness (P.W.9) has also stated that he 

has filed this case against the accused as he had taken his signature as well as of 

other two persons on blank paper at the office of SDC Gulal Singh. However, the 

witness has failed to name those two persons whose signatures the accused had 

allegedly taken. The prosecution has also failed to produce any scrap of paper or 

document where the accused had allegedly taken signature of the informant or 

other persons. Again, none of the other prosecution witness has supported the 

informant as regards this evidence.  
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18. Thus, the informant has absolutely failed in adducing any evidence in 

support of the prosecution case. Again the other prosecution witnesses do not 

even have any knowledge regarding the alleged case of the prosecution. There is 

no scrap of evidence from the prosecution side to even remotely support its case. 

Hence, there is no difficulty in holding that prosecution has absolutely failed to 

bring out any material against the accused regarding the alleged offences.  

 

19. Because of the above discussion, it is held that prosecution has failed to 

prove the alleged offence against the accused to the satisfaction of the Court. 

Accordingly, the accused Md. Rahmat Ali is found not guilty and acquitted of the 

charge under Section 417/420/468/506 of IPC and he is set at liberty forthwith.  

 

20. The bail bond executed by the accused and surety, if any are extended 

for next six months as per the Provisions of section 437(A) Cr.P.C.  

 

21. Seized articles, if any be returned to the rightful owner as per law.  

 

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 16th day of September, 2019.                                          

       

 

 

   (Debasish Kashyap) 

             Sub-Divisional Judicial Magistrate (M), 
                          Chapakhowa, Sadiya 
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APPENDIX 

EXHIBIT OF THE PROSECUTION 

Ext.1……. Seizure list 

Ex.1(1)….. Signature of P.W.5 

Ext. 1(2)….. Signature of P.W. 6 

Ext.2………. FIR 

Ext.2(1)……. Signature of P.W.9 (Informant) 

 

EXHIBIT OF THE DEFENCE  

NONE 

 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  

PROSECUTION WITNESS 

P.W.1: Sri Janus Tanti  

P.W.2: Sri Om Prakash Mahato 

P.W.3: Sri Pankaj Das 

P.W.4: Santosh Passi 

P.W.5: Sri Arun Tappo 

P.W.6: Jophed Herej 

P.W.7: Sri Dhiren Kishan 

P.W.8: Raju Bawri 

P.W.9: Khandu Rai (Informant) 

P.W.10: Sri Umesh Chandra Gupta 

P.W.11: Sri Padma Gogoi (I/O) 

DEFENCE WITNESS 

NONE 

 

         (Debasish Kashyap) 

               Sub-Divisional Judicial Magistrate (M),  

            Chapakhowa, Sadiya   


