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                                      G.R. Case No. 378 of 2018 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

GR No. 378 of 2018  

 

STATE OF ASSAM 

-VS- 

 

1. Sri Upendra Sarma, S/o Sri Tarkeswar Sarma  

2. Sri Tarkeswar Sarma, S/O Lt. Ramnarayan Sarmah 

3. Smti. Reeta Devi, D/O Sri Tarkeswar Sarma 

4. Smti. Pinky Kumari Sarma, D/O Sri Tarkeswar Sarma 

5. Sri Pankaj Kr. Sarma, S/O Sri Tarkeswar Sarma  

6. Sri Pradip Sarma, S/O Sri Tarkeswar Sarma 

7. Sri Pintu Kr. Sarma, S/O Sri Tarkeswar Sarma 

8. Sri Pramod Kr. Sarma, S/O Sri Tarkeswar Sarma 

 

Address: 7 No. Shantipur Masjid patty, P.S. Sadiya,  
             Dist. Tinsukia (Assam) 

 

Under Section 498A/506 of IPC read with Section 4 of the Dowry Prohibition Act, 

1961 

 

 Present: Debasish Kashyap, 

   Sub-Divisional Judicial Magistrate (M), Sadiya 

 

 

FOR THE STATE:  Mrs. Sulekha Kar, learned Asstt. PP 

 

FOR THE ACCUSED: Mr. Putukan Chiring, learned defence counsel  

 
CHARGE FRAMED ON: 02/07/2019 
 
EVIDENCE RECORDED ON: 30/07/2019, 22/08/2019 
 

ARGUMENT HEARD ON: 19/09/2019  

 
JUDGMENT DELIVERED ON: 19/09/2019 
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JUDGMENT 

 

1. The case of the prosecution is that Smt. Pinky Devi, D/o Sri Suresh 

Sharma who hails from Vill. Pir Maker, Barhoi Tola, P.S. Maker, Dist. Saran, Bihar 

got married to Sri Tarkeswar Sarma, S/o Lt. Ramnarayan Sarmah of 7 No. 

Santipur, P.S. Sadiya, Dist. Tinsukia, Assam on 13/07/2016 and started to live 

with him in the house of her husband. However, since after her marriage, she 

was subjected to cruelty by the accused persons who are her husband and her in 

laws by physically and mentally torturing her with unlawful demand of dowry. 

That on 09.04.2018, Smt. Pinky Devi was thrown out of the house by the 

accused persons and her father in law had taken her to Patna and left her at 

Patna Railway Station. She had lodged one complaint in this regard before the 

learned CJM, Chapra, Bihar because of which she was again called by her in laws 

and she started to live in the house of her husband since 04/06/2018. However, 

the torture upon her continued. On 22/10/2018, she was being taken to Bihar by 

her uncle and aunt in a train along with her husband. But, her husband went 

away from Kamakhya Railway station. She along with her uncle and aunt again 

came back to the house of her husband to enquire what had happened. But, her 

in laws had in turn threatened them and therefore, they again returned back to 

Bihar.   

  

2. A written FIR was lodged by Smt. Pinky Devi in this regard at Kamakhya 

Railway Police Out Post which was entered as Kamakhya GRP OP GD Entry 

No.667 dated 29/11/2018 and same was sent to Sadiya P.S. for taking necessary 

action because of question of jurisdiction. Same was received at Sadiya P.S and 

registered as Sadiya P.S case No. 170/2018 under Section 498A/506 of IPC read 

with Section 4 of Dowry Prohibition Act and S.I (P) Pranab Jyoti Das was 

entrusted to investigate the case. On completion of investigation, charge-sheet is 

submitted against the accused persons under Section 498A/506 of IPC read with 

Section 4 of Dowry Prohibition Act.  

 

3. The accused persons appeared in Court on receipt of summons and they 

were allowed to go on bail. Copies of relevant documents are furnished to the 

accused. After hearing both sides and finding prima facie material, charge under 
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Section 498A/506 of IPC read with Section 4 of Dowry Prohibition Act, 1961 was 

framed against the accused persons. The particulars of the said offence was read 

over and explained to the accused persons to which they pleaded not guilty and 

claimed to be tried.  

 

4. Prosecution has adduced evidence of five witnesses including the I/O. 

However, the informant could not be produced by the prosecution in spite of 

repeated attempts through summons, WT message and phone calls. The learned 

APP has submitted that the informant could not be found even at the stage of 

investigation. Hence, prosecution has submitted that production of the informant 

would not be possible and declined to adduce any further evidence. Hence, 

prosecution evidence is closed. Considering the nature of evidence adduced by 

the witnesses, the examination of the accused persons under Section 313 of 

Cr.P.C. is dispensed with. Defence side declined to adduce any evidence and 

hence defence evidence is closed. I have heard the argument of both the sides. 

 

5.  POINT FOR DETERMINATION: 

1. Whether the accused persons since after the marriage of Smt. Pinky Devi, 

D/o Sri Suresh Sharma, vill. Pir Maker, Barhoi Tola, P.S. Maker, Dist. Saran, Bihar 

with Sri Tarkeswar Sarma, S/o Lt. Ramnarayan Sarmah of 7 No. Santipur, P.S. 

Sadiya, Dist. Tinsukia, Assam on 13/07/2016 and particularly on 09.04.2018 at 

their house at 7 No. Santipur, P.S. Sadiya, Dist. Tinsukia, Assam being the 

husband or the relatives of the husband of Smt. Pinky Devi subjected said Smt. 

Pinky Devi to cruelty by physically and mentally torturing her with unlawful 

demand of dowry and thereby committed the offence punishable under Section 

498A of IPC? 

 

2. Whether the accused persons on the same date, at the same time and at 

the same place committed criminal intimidation by threatening said Smt. Pinky 

Kumari with injury to her person with intent to cause alarm to her and thereby 

committed an offence punishable under Section 506 of IPC? 

 

3. Whether the accused persons on the same date, at the same time and at 

the same place demanded dowry from the parents of said Smt. Pinky Kumari and 

thereby committed an offence punishable under Section 4 of the Dowry 
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Prohibition Act, 1961? 

 

DISCUSSION, DECISION AND REASONS THEREFORE: 

All the points for determination are taken together for discussion for the sake of 

convenience. 

 

6. P.W.1, Sirajul Haque deposed that the informant Smti Pinky Devi is from 

Bihar and she got married to Upendar Sarma, Son of Tarkeswar Sarma and lived 

in his house at 7 no. Shantipur. After sometime, Pinky Devi went away from here 

and never came back. He also deposed that he had heard that the parents of 

Pinky Devi had taken her back to Bihar. In cross, he stated that he is not aware 

about what happened in the family of Pinky Devi. 

 

7. P.W.2, Matiur Rahman also deposed that Smti Pinky Devi who is from 

Bihar got married to Upendar Sarma, Son of Tarkeswar Sarma and lived at 7 no. 

Shantipur. After sometime, Pinky Devi went away from here and never came 

back. He also deposed that he had heard that the uncle of Pinky Devi had taken 

her back to Bihar. In cross, he stated that he is not aware about what happened 

in the family of Pinky Devi. 

 

8. P.W.3, Sangita Devi deposed that Smti Pinky Devi who is from Bihar got 

married to Upendar Sarma, Son of Tarkeswar Sarma and lived in his house at 7 

no. Shantipur. After sometime, the parents of Pinky Devi came here and called 

for a meeting at Hindi School in her village. The uncle of Pinky Devi had also 

come here and she had heard some “Hulla” in the house of Pinky Devi. She 

deposed that she is not aware what happened thereafter. However, she had 

heard that Pinky Devi has gone to Bihar at present. In cross, she stated that she 

does not remember who had introduced her to the parents and uncle of Pinky 

Devi. She again stated that she is not aware what happened in the family of 

Pinky Devi. 

 

9. P.W.4, Putuli Begum deposed that Smti Pinky Devi is from Bihar and she 

got married to Upendar Sarma, Son of Tarkeswar Sarma and lived in his house at 

7 no. Shantipur. She testified that she is not aware about the incident. The 

parents of Pinky Devi came here and called for a meeting at Hindi School in her 
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village. The uncle of Pinky Devi had also come here and she had heard some 

“Hulla” in the house of Pinky Devi. She deposed that she is not aware what 

happened thereafter. However, she had heard that Pinky Devi has gone to Bihar 

at present. In cross, she stated that she is not aware what happened in the 

family of Pinky Devi. 

 

10. P.W.5, Sri Pranabjyoti Das is the investigating officer of this case. He 

deposed that on 07.12.2018, he was posted as SI, Shantipur outpost. On that 

day, he was entrusted with the investigation of this case by O/C Sri Dipjyoti 

Dadhara, Sadiya PS. The complainant had lodged the complaint at Kamakhaya 

GRP which was received by them on 29.11.2018. The complaint petition was sent 

by the complainant to Kamakhaya GRP by post. Since, the place of occurrence 

according to the complaint was at Shantipur, Sadiya, the complaint petition was 

sent to Sadiya PS for investigation. On receiving the responsibility, he called up 

the informant over phone and asked her if she could come to the police station. 

The complainant was living in Bihar at that time and she stated that she could 

not come to the police station. Hence, he recorded her statement over phone 

itself. Thereafter, he visited the place of occurrence (P.O), draw a sketch of the 

P.O, recorded the statement of the witnesses. He also examined the accused. On 

finding sufficient material against the accused, he submitted charge sheet 

against the accused. Ext1 is the sketch map and Ext1(1) is his signature. Ext2 is 

the charge sheet and Ext2(1) is his signature.  

 

11. In cross, he stated that he has not mentioned the phone number of the 

complainant in which he had made contact with her. He denied the suggestion 

that he did not record the statement of the complainant. He again stated that the 

complaint petition mentioned that the accused had left the complainant at 

Kamakhaya station and ran away. But he did not visit Kamakhaya railway station. 

He admitted that he cannot exactly say the truth about the alleged incident that 

had happened at Kamakhaya railway station since he had not visited that place 

and also did not interrogate any witness near that place. It is stated by him that 

he had received the FIR from Kamakhaya GRP by post. But he has not 

mentioned any postal reference number in the CD. He denied the suggestion that 

he not received the FIR by post from Kamakhaya GRP. He admitted that he did 

not find any eye witness of the alleged incident during investigation. He denied 



6 

                                      G.R. Case No. 378 of 2018 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

the suggestion that he has lodged a false charge sheet against the accused 

without any basis. 

 

12. From the perusal of the above, it is clear that none of the witnesses has 

supported the prosecution case. The witnesses have stated that the informant 

hails from Bihar and she was the wife of the accused Upendra Sarma and she 

was living with the accused at his house at Shantipur after her marriage. But, it 

appears from the above evidence that after some days, the informant was taken 

back to Bihar by her parents/uncle and she never returned. None of the 

witnesses has even remotely supported the case of the prosecution as alleged. 

The informant/victim could not be produced by the prosecution. It appears from 

the evidence of the I/O (P.W.5) that he could not personally examine the 

informant even during investigation. As stated by the I/O, he had recorded the 

statement of the informant over phone as she was at Bihar at that time and had 

expressed her inability to personally come to Sadiya for the purpose of 

investigation. However, the I/O has admitted that the phone no. in which he had 

made contact with the informant is not mentioned. Because of the same, there is 

always scope for doubt regarding that statement recorded by the I/O. The I/O 

has also specifically stated that he did not find any eye witness of the alleged 

incident. Hence, there is sufficient scope for doubt in the investigation conducted 

by the I/O.       

  

13. Because of the above, it appears that prosecution has failed to gather any 

support to its case from any of its witnesses. There is no material against the 

accused from the prosecution side to support the involvement of the accused 

persons in the alleged offence. There is sufficient scope for doubt in the 

investigation conducted by the I/O as well. Hence, prosecution has failed to 

satisfactorily prove its case.  

 

14. Considering the above evidence and discussion, there is no difficulty in 

holding that prosecution has failed to prove the offence under Section 498A/506 

of IPC read with Section 4 of Dowry Prohibition Act, 1961 against the accused 

persons to the satisfaction of the Court. Accordingly, the accused persons are 

found not guilty and acquitted of the charge under Section 498A/506 of IPC read 

with Section 4 of Dowry Prohibition Act, 1961 and they are set at liberty 
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forthwith.  

 

15. The bail bond executed by the accused and surety, if any are extended 

for next six months as per the Provisions of section 437(A) Cr.P.C.  

 

16. Seized articles be returned to the rightful owner as per law.  

 

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 19th day of September, 2019.                                          

       

 

 

   (Debasish Kashyap) 

             Sub-Divisional Judicial Magistrate (M), 
                          Chapakhowa, Sadiya 
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APPENDIX 

 

EXHIBIT OF THE PROSECUTION 

Ext.1………..Sketch Map 

Ext.1(1)……Signature of P.W.5 (SI, Pranabjyoti Das) 

Ext.2.........Charge Sheet 

Ext.2(1).....Signature of P.W.5 (SI, Pranabjyoti Das) 

 

EXHIBIT OF THE DEFENCE  

NONE 

 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 

 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  

 

PROSECUTION WITNESS 

P.W.1: Md. Sirajul Haque 

P.W.2: Md. Motiur Rahman 

P.W.3: Smt. Sangita Devi 

P.W.4: Smt. Putuli Begum 

P.W.5: Sri Pranabjyoti Das (I/O) 

 

DEFENCE WITNESS 

NONE 

 

    (Debasish Kashyap) 

               Sub-Divisional Judicial Magistrate (M),  

       Chapakhowa, Sadiya  

  


