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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR) 

  TINSUKIA

Present: S. Sultana, AJS

     SDJM(S), Tinsukia

GR CASE NO. 127/2012

U/S 341/325/34 IPC

     State of Assam

Vs

  Ananta Gogoi & One

                                                      ……....ACCUSED

Advocate for prosecution: Learned Banti Hazarika

Advocate for defence: Learned R.K.Borthakur

Charge framed on: 26-09-2012

Date of Evidence: 09-09-2013, 17-12-2013, 26-11-2014, 

26-05-2015, 09-12-2015, 30-05-2016,

 28-02-2017, 30-03-2017,11-10-2017

Date of Argument: 10-01-2019, 30-07-2019,9-8-19, 5-9-19

Date of Judgment: 20-09-2019

JUDGMENT

1. The prosecution case succinctly is that informant Smti. Punimai

Baruah on 24.01.2012 lodged an ejahar stating that on the same

day itself when her husband/victim Bubul Baruah was returning

from market  in  a bicycle  of  Jantu Borah  through the Hospital

Road,  accused  persons  namely  Ananta  Gogoi,  his  wife  Smti.

Kanchan Gogoi, their son Huntu Gogoi and one Lalit Chutia of
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same village had beaten up the victim with dao and lathis and

dragged victim to their house,victim was forced to be naked and

they tried to kill  him with hot iron rod. Informant also alleged

that wife of accused Ananta Gogoi hit victim with a 'Kalam dao'

and son Huntu Gogoi hit victim with a knife. When local people

gathered,  accused  Ananta  Gogoi  by  taking  out  a   sword

measuring 3 feet chased them away. After the incident, victim

was admitted in hospital. Informant further alleged that accused

persons without any reason had beaten up the victim for which

he sustained grievous injuries.

Thus,  the  above  facts  circumstances  led  to  the  filing  of  the

instant complaint and set the prosecution case in motion.

2. Based  on  the  ejahar,  Phillobari  P.S  Case  No.  12/2012  u/s

341/326/34 IPC was registered. After completion of investigation,

Investigating  Officer  submitted  charge-sheet  against  accused

persons namely Ananta Gogoi and Lalit Chutia  u/s 341/325/34

for their prosecution under the aforesaid sections of law.

3. Relevant  copies  of  documents  were  furnished  to  above

mentioned accused persons as per provision of law. Charge u/s

341/325/34 IPC was framed, read over and explained to accused

person to which accused person pleaded not guilty and claimed

to be tried.

4. Vide order dated 30.07.2018 case against accused Lalit Chutia

was split  up and the original  case proceeded against accused

Ananta Gogoi.

5. In this instant case, 10(Ten) prosecution witnesses (hereinafter

referred  to  as  PWs)  have  been  examined-in-chief  and  cross

examined by defence.

6. Statement of defence u/s 313 CrPC has been recorded in which

accused  has  reiterated  that  he  is  innocent  and  not  guilty.

Defence did not tender any evidence in its support. I have heard

argument advanced by both sides. I have also perused the entire

case record.
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POINTS FOR DETERMINATION:

7. The points of determinations are as follows:-

(i) Whether  accused  person  on  24.01.2012  wrongfully

restrained the informant’s husband while he was returning

from market and thereby committed an offence u/s 341

IPC?

(ii) Whether  the  accused  person  on  24.01.2012  voluntarily

caused  grievous  hurt  to  the  informant’s  husband   and

thereby committed an offence u/s 325 IPC?

REASONS, DISCUSSIONS &DECISIONS THEREOF:

8. To arrive at a conclusion, I have gone through the evidence on

record thoroughly one by one. 

In this instant case, informant has been examined twice.

For the first time on examination, PW1 Smti. Purnima

Baruah has  deposed  in  her  evidence  that  she  knows  the

accused  persons  of  this  case.  The  incident  occurred  on

24.01.2012.  Later  on,  PW1  deposed  that  she  could  not

remember the date of incident. PW1 deposed that  PW1 was at

home at that time.  PW1 deposed that she heard hue and cry,

she went  out  and  saw accused Ananta  Gogoi,  Smti.  Kanchan

Gogoi who is Ananta Gogoi's wife, Lalit Chutia and Huntu Gogoi

were tying gamosa in  the neck of  her  husband and dragging

him.  When  PW1 asked  them why they  were  doing  this,  then

accused  Ananta  Gogoi  threatened  her  by  showing  a  dao.

Thereafter, PW1 went to the Yuva Sangha and informed the boys

about the incident. PW1 deposed that the boys of Yuva Sangha

called people and  they saw her husband was bleeding from his

body and the accused persons had kept her husband inside the

Namghar by making him  kneel down by holding his ears. PW1

deposed  that  Ananta  Gogoi  beat  her  husband  with  rod,

thereafter, sent her husband by his kneel being down, hit her

husband with dao on his head, her husband sustained injury on

the  left  thigh,  he  was  also  hit  by  dao  on  the  shoulder.  PW1
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deposed that since accused persons had caught the neck of her

husband, he sustained injury and there were wounds in his neck.

PW1 further deposed that  police arrived and had taken

her husband for medical treatment. At first PW1's husband was

taken  to  Phillobari  Hospital,  after  that  he  had  taken  to

Doomdooma  and  from  there  he  was  taken  to  Tinsukia  Civil

Hospital  where  he  was  admitted  for  about  one  week.  PW1

thereafter  filed the ejahar  immediately.  Police  examined PW1.

PW1 deposed that her mother had given the ejahar in the police

because at that time PW1 was in the hospital.

In her cross examination, PW1 has deposed that in Ext-1,

it has been written as Punimai Baruah. PW1 deposed that she

had not written  the ejahar herself, VDP Secretary Khagen Dutta

of  the  village  had  written  the  ejahar.  PW1 has  deposed  that

accused Ananta Gogoi had filed an ejahar against her husband

and others. It was not mentioned in the Ext.1 that it had been

written by Khagen Dutta. PW1 told to ejahar writer what she saw

in the Court. The ejahar writer had not read over the ejahar to

her. PW1 also deposed that the ejahar was given in the police

station by her mother Aruna Baruah. PW1 had made Jantu Bora,

Pechami Gogoi, Dherdheri, Bikram as her witnesses. In the place

of occurrence, there  existed a hospital building  but there were

no doctor or nurse, only a chowkidar stayed there. PW1 deposed

that  the  hospital  had  been  constructed  before  her  marriage.

PW1's  husband  had  not  been  taken  to  the  hospital  near  the

place  of  occurrence.  There  exists  a  big  playground  near  the

hospital  and Ananta Gogoi's  house was near the hospital  and

PW1's house was near the playground. PW1 deposed that next

to her house, there were houses of Khagen Dutta, Prafulla Saikia

and  Bayan  Baruah  and  others.  PW1  deposed  that  accused

Ananta  Gogoi  is  a  'Bhakat'  and  he  had  addiction  to  women.

Accused  built  a  Krishna  Mandir  for  doing  prayer.  PW1  also

deposed that the boundary  of the accused  was  big and there

were banana trees, other trees and tea plants. Kanchan Gogoi

was the second wife of Ananta Gogoi and his son was reading in

class VIII  and the time of incident he was reading in class VI.
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PW1 deposed that when her husband had been dragged, there

were no other people except Jantu Gogoi however later on, PW1

deposed  that  there  were  many  neighbouring  people.  Ananta

Gogoi had grabbed hospital land before the incident for which

meetings had been organised by village people. PW1 deposed

that she does not know who had donated the hospital land and

how much land the hospital contained but approximatley it was

almost  100  bighas.  PW1  deposed  that  she  does  not  know  if

Ananta  Gogoi  had donated the  lands  for  hospital  in  the year

1990. Due to non completion of hospital, neighbouring people

had started to cultivate vegetables there. The incident occurred

in the midst of the field. The house of accused was at a distance

of 200 meters.  PW1 deposed that police had told her few things

and rest  of  the facts  were stated by her mother.  Later  many

people  of  the  village  gathered  there.  PW1  does  not  know

whether the village people beat accused or not.  PW1 had not

gone to police station. PW1 deposed that on the basis of Ananta

Gogoi's  ejahar, police arrested  many people of the village on

the day of  incident.  PW1 deposed that  Lalit  Rajkhowa hit  her

husband on his back and neck with iron rod, hit on his head with

dao, police had not taken her signature except in the ejahar. On

the day of incident, there was hue and cry in their village. PW1

deposed that she lives with her husband, their son and daughter

in their house. PW1 could not say why her husband was beaten.

After reaching,  PW1 had seen that  accused Kanchan,  Ananta,

Huntu and Lalit had been beating her husband. PW1 met Jantu

Baruah when she  had gone to  the  place  of  occurrence.  PW1

could  not  say  if  accused  had  filed  any  case  against  Khagen

Dutta.  PW1  deposed  that  news  was  published  regarding  this

incident in the newspaper.

In her cross examination, PW1 has denied the suggestions put

by the defence.

PW1 was again examined in chief on 26-11-14. 
PW1 deposed that the incident occurred on 24.01.2012 at about

2pm. At that time PW1 was at her house and her husband Bubul
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Barua was  coming towards  home from market.  PW1 deposed

that her husband Bubul Barua and Jantu Bora were coming in a

cycle  together.  PW1  deposed  that  on  reaching  home,  her

husband  got  down  from  cycle  and  was  coming  through  the

hospital  field  towards  their  house.  PW1  deposed  that  then

accused persons Ananta Gogoi, Lalit Chetia, Kanchan Gogoi who

is the wife of Ananta Gogoi and Huntu Gogoi, the son of Ananta

followed her husband and accused Ananta Gogoi and Lalit Chetia

with dao, spear in their hand had attacked her  husband on his

head with the dao and spear, they tied his neck with a gamosa

and had dragged him towards home of Ananta. PW1 deposed

that her husband's clothes were taken out and he had no clothes

in his body. PW1 deposed that she witnessed the incident as the

field i.e. the place of occurrence is visible from their house. So,

PW1 ran towards the place of occurrence and at this, accused

Ananta Gogoi came charging her with a dao in his hand. So, PW1

went out and informed the youths of Yuva Sangha and then they

went along with her to the place of occurrence and they saw that

the accused persons had kept her husband with his hands tied

inside  a  Naamghar  and  had  locked  him  from  outside.  PW1

deposed  that  they  somehow  recovered  her  husband,  he  had

sustained inquiries on the right side of his head, on his chest,

ankles and thighs. PW1 lodged an ejahar on the matter. Police

recorded statement of PW1. 

In her cross examination, PW1 has deposed that she had

also earlier deposed in this case. PW1 had deposed in her earlier

statement in her evidence whatever she had deposed. PW1 had

seen the incident from her house and that she had informed the

youths  of  the  Yuva  Marcha  and  that  she  found  her  husband

locked  inside  the  Naamghar.  In  the  field,  in  the  place  of

occurrence  there  was  a  hospital  and  quarter  of  doctors  and

nurses. The said hospital comprised about 14-15 bighas of land.

The hospital did not function in that field. PW1 deposed that the

hospital  building  was  constructed  prior  to  her  birth  and  the

house of accused Ananta Gogoi is adjacent to that hospital. PW1

deposed that there was a verandah in front of PW1's house. PW1
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deposed that the house of Khagen Dutta, Bogadhar Neog, Baba

Barua,  Prafulla  Saikia,  Babua Gogoi,  Mantu  Bora,  Baba Saikia

and  others  were  there  near  the  place  of  occurrence.  PW1

deposed that her house is in one side of the field. PW1 does not

know who wrote the Ext-1 and Ext-1 was not written by her. PW1

does not remember whom she had asked to write the ejahar.

PW1 does not know the contents of Ext-1 as it was not read out

to her. PW1 deposed that there was a case pending against her

husband  in  the  Court  where  PW1  herself,  Peshami  Moran,

Dheredheri, Jantu Bora, Phula Baruah were also accused in that

case. Later PW1 deposed that no case was pending against her.

Police did not record statement of PW1.The office of the Yuva

Sangha whom PW1 had informed was not far from her house.

PW1 had informed the boys of Yuva Sangha but she does not

know their names. PW1 took her husband at first to Phillobari

Civil Hospital where he was given an injection by Dr. Gupta and

from there she took her husband to Doomdooma Civil Hospital

for  treatment  and  from  there  she  took  him  to  Tinsukia  Civil

Hospital,  her  husband  stayed  for  10  days  at  Tinsukia  Civil

Hospital. PW1 does not know if the land of the hospital originally

belonged to Ananta Gogoi and he had given it for hospital and as

the hospital was not set up so he took a portion of the land back

and did tea plantation there. The incident of attack of Ananta

Gogoi and his wife was published in the newspaper. 

In  rest  of  her  cross  examination,  PW1  has  denied  the

suggestions  put by the defence.

PW2 Sri Bubul Baruah has deposed in his evidence that

informant is her wife. PW2 knows accused. PW2 also deposed

that on 24.01.2012 at around 1:30pm-2pm the incident occurred

in the field near their house. At that time PW2 was coming to his

house from market in the bicycle of Jantu Borah. PW2 deposed

that he was about to reach his house. Accused Ananta Gogoi,

Lalit Chutia, Kanchan Gogoi, Huntu Gogoi had beaten him and

dragged him to the house of  Ananta  Gogoi.  Accused persons

beat PW2 with stick on his head and cut  his hands with dao.
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PW2  sustained  injuries  as  he  was  dragged  by  the  accused

persons.  While  dragging  PW2,  accused  persons  beat  him.

Accused persons tied up PW2 in a Naamghar and beat him after

having alcohol and due to beating, he became senseless. After

that PW2 could not say anything. Police came and took PW2 for

medical  examination  and  after  coming  from  medical,  PW2

regained his sense.
In his cross examination, PW2 has deposed that he could

not say  the time of Kati Bihu in the year 2012. PW2 has deposed

that police examined him in the Phillobari Hospital and then Dr.

Gautam Dutta was present there. On the day of incident, police

examined  him  after  he  regained  his  sense.  PW2  was  not

admitted in the Phillobari Hospital. PW2 has stated before police

what he has deposed in Court. The field was about 14 bighas

and  it  was  requisitioned  by  government  for  construction  of

hospital. The field was surrounded by houses of local people viz.

Babua  Gogoi,  Sanjib  Gogoi,  Nandalal  Prasad,  Deben  Borah

(Master), Baba Dutta and Ghanakanta Borah etc. PW2 deposed

that his house was situated after house of Jantu Borah and after

crossing the field and there was no pucca road through the field.

The road on the western side of the field was pucca and the road

on the eastern side of the field was kutcha. The kutcha road was

gravel.  PW2  deposed  that  he  does  not  do  any  certain  job,

whatever job he gets, he  does that job. PW2 sells tea leaves and

provides medicines.  Ananta Gogoi  became a  priest  and there

was a Mandir in his house. PW2 came to Tuesday market which

is situated at a distance of 3 kms from his house. After coming

from market,  PW2 entered  into  the  house  of   Jantu,  had  tea

there,  took rest  for  10 minutes  and after  that  he proceeded

towards  his house. PW2 deposed that he had no quarrel with

Ananta  Gogoi  before.  Ananta  Gogoi  tried  to  grab  the  land  of

medical  by  planting  banana  sampling.  While  PW2  was  going

through the field, Ananta Gogoi by bringing false complaint, had

beaten PW2. PW2 has stated before police in his statement that

on 24-1-12 in the afternoon when he was in Jantu Bora’s cycle

and was  on his  way from hospital  towards  his  home,  Ananta

Gogoi and his family attacked him with a dao and injured him
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grievously and then dragged him to their house. PW2 deposed

that Ananta Gogoi had instituted a case against them which was

still  pending in  this  Court.  PW2 deposed that  there was  case

against  Ranjit  Dutta,  Pradip  Dutta,  Nayan  Baruah,  Dherdheri

Gogoi,Peshami Gogoi,  Phula Baruah,  Minakshi  Gogoi  also  but

who has instituted the case he does not know. PW2 deposed that

he only knows that  the case was instituted by Ananta Gogoi.

PW2 has not received copy from Court. News of this incident was

published in the newspaper. PW2 was at Tinsukia Civil Hospital

at that time. Reporter from News Live Channel came. AATASA

and  other  organisation  members  came  and  protested  this

incident. Ananta Gogoi  felt bad because PW2 and others had

protested for the  capturing of  hospital land by Ananta Gogoi.

Ananta Gogoi had not donated the land in the name of hospital.

One person named  Atul Das, who after preparing documents for

the hospital land was coming, he was murdered on the way and

in  that  murder  case  Ananta  Gogoi,  Babua  Gogoi,  Dhananjay

Baruah were sent to jail hajot. Government has built a hospital

but about 20-25 years ago closed the construction of building.

Suddenly PW2 was attacked and for which he sustained grievous

injuries.

In rest of his cross examination, PW2 has denied the suggestions

put by the defence.

PW3 Smti. Dherdheri Gogoi has deposed in her evidence that

she knows the informant and Accused Ananta Gogoi but could

not recognise the other accused who was present in the dock.

The incident occurred on 24th January, 2012 at about 1pm. At

that time PW3 was at her house  and on hearing hue and cry she

went out of her house and saw that accused Lalit Chutia and his

family members had beaten Bubul Baruah and Lalit Chutia and

elder son of Ananta Chetia viz Sontu had dragged Bubul Baruah

to their house. PW3 witnessed the incident from the road. PW3

deposed that she does not know what happened thereafter and

Police later recorded her statement. 
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 In her cross examination, PW3 has deposed that there was hue

and  cry  over  this  incidence  at  the  village  and  created  a

sensation  and  the  fact  was  also  published  in  the  newspaper.

Police arrested the accused and member of his family. PW3 on

the following day of incidence  went to police station but they

were not allowed to enter. No other person besides the family

member of accused persons were arrested. There were several

cases  pending  against  Bubul  Baruah  and  others  which  were

pending in this Court for trial. PW3 deposed that she knows the

wife of accused Ananta Gogoi but does not know her name. The

wife of Ananta Gogoi was the informant of the cross case that

she filed against Bubul Baruah and others and where PW3 was

also an accused.  PW3 deposed that  in  that  case she was  on

Advocate's  representation  and  they  were  8  persons  there  as

accused in the cross case bearing GR Case No. 128/12 pending

in this Court. The name of the accused persons in the said cross

case  beside  PW3  are  Bubul  Baruah,  Nayan  Baruah,  Minakhi

Baruah, Ranjit Dutta, Pradip Dutta, Phula Baruah and Peshami

Gogoi. PW3 deposed that in the said cross case it was alleged

that  they  had  beaten  up  informant  and  her  family  members

entering  their  property  and damaging  same.  There  was  a  14

bigha field infront of PW3's house and in one side of the field

there was her house. The house of Ananta Gogoi was on the

opposite direction. There were many village  ‘Mel’ over the 14

bighas  of  land.  The  government  had  started  constructing  a

hospital in that field but that hospital  was not completed and

some miscreants had broken that building by breaking the doors,

windows  there.  The  staff  quarters  too  were  damaged  due  to

storms. There was pucca wall  surrounding the staff quarter.  A

portion of  the hospital  in  that  field was surrounded by pucca

wall.  PW3  deposed  that  the  said  hospital  was  infront  of  her

house and the house of Peshami Gogoi was near her house. PW3

did not see Ananta Gogoi  when police arrived.  PW3 does not

know when the Durga Puja in the year 2012 or when the Kati

Bihu  was  held  that  year  as  she  is  illiterate.  Police  recorded

statement  of  PW3 the  following day of  incidence.  The son  of
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Ananta Gogoi at the time of incidence was about 10-11 years.

PW3 does not know what happened inside the house of Ananta

Gogoi after they dragged Bubul Baruah in his house. No other

persons too entered the house of Ananta Gogoi to see what had

happened  there  at  the  time  of  incidence.  PW3 deposed  that

there was a dispute between Ananta Gogoi and public of their

village over the 14 bighas of land and Ananta Gogoi had planted

banana saplings etc there and someone from the village had cut

those  saplings  at  night.  PW3  deposed  that  they  were  earlier

residing at the place where hospital was constructed. PW3 does

not know to whom the 14 bighas of land  where hospital was

constructed  belonged.  The  house  of  Ananta  Gogoi  was  at  a

distance of about 100 metre from the said 14 bighas of land.

Ananta  Gogoi  shows  himself  to  be  religious  and  he  had  a

Naamghar  too  in  his  house.PW3  does  not  know  whether  the

allegation  in  the  G.R.  Case  No.128/12  is  that  the  accused

persons had vandalised the property of Ananta Gogoi and had

disrobed the wife of Ananta Gogoi. PW3 had not seen at the time

of incidence that what injuries Bubul Baruah sustained.

In  rest  of  her  cross  examination,  PW3  has  denied  the

suggestions  put by the defence.

PW4 Smti. Pechami Gogoi has deposed in her evidence that

she  knows  informant  as  well  as  the  accused  persons.  The

incident occurred on 24th day of January, 2012 at about 1pm.

PW4 also deposed that she was waiting in the courtyard in front

of her house. Then PW4 heard a hue and cry at the field near her

house  and  when  she  went  out  she  saw  fight  between  Bubul

Baruah and Ananta. PW4 deposed that Ananta had beaten Bubul

Baruah with a bamboo lathi and dragged Bubul Baruah tying a

gamosa in his head and took him to the house of Ananta. The

villagers  then  gathered  at  the  house  of  Ananta  and  they

demanded  to  bring  out  Bubul  Baruah.  Police  had  recorded

statement of PW4. 
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In her cross examination, PW4 has deposed that she has

five family members in her house - her husband Sanju Gogoi and

their two daughters viz Simpi Gogoi and Pompy Gogoi and son

Pankaj  Gogoi.  PW4 deposed that  her  children were minor.  On

that day, there was a hue and cry. There were houses of many

other people near the field i.e. the place of occurrence. On the

day of incidence it was Tuesday and weekly market was there.

The place of occurrence was at a distance of about 1/2 km from

the pucca road. PW4 deposed that there was a big field infront of

their house. The government had constructed a hospital in that

field. The said hospital  was still  existing. There was no nurse,

staff and doctors in the nursing home. The incident occurred in

the year 2012. PW4 does not know since when the construction

of said nursing home took place but it was prior to the incident.

PW4 deposed that a cross case was pending against her in this

Court where she was an accused and Ananta Gogoi had lodged

the case against them on the matter of incidence on 24.01.2012.

PW4 heard hue and cry at the time of incidence from the field of

nursing  home  and  about  400-500  persons  gathered  there  at

place of occurrence. At the time of hue and cry, Bubul Baruah

was in the field.  PW4 deposed that  prior  to  her reaching the

place of incidence, Bubul Barua was beaten by Ananta Gogoi.

PW4 had seen the injuries on the body of Bubul Baruah and she

saw the injuries in Bubul Barua's face, leg and in his whole body.

Bubul Baruah at that time came from market. PW4 had not seen

what shopping Bubul Baruah did. PW4 deposed that the place of

occurrence  was  at  a  distance  of  about  100  metre  from  her

house. The Tuesday weekly market was at a distance of  2km

from place of occurrence. At the time of incidence, Bubul baruah

was alone. PW4 deposed that she does not know why Ananta

had  beaten  Bubul  Baruah  and  she  also  does  not  know  why

Ananta had filed a case against them. Later PW4 deposed that

her engaged lawyer told her that Ananta had given a murder

case against her and others.  PW4 had told before police that

Ananta Gogoi had beaten Bubul Gogoi and left him after beating

him up. PW4 deposed that she does not know the reason for
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quarrel  between Ananta  and Bubul  Baruah.  The  villagers  had

given allegations that Ananta had encroached few lands and did

cultivation there and the villagers disliked Ananta Gogoi for that.

Ananta Gogoi had constructed temples and Naamghars in the

said plot and showed himself to be a very religious man. The

villagers had outcasted Ananta and people of other villages too

outcasted him.

In  rest  of  her  cross  examination,  PW4  has  denied  the

suggestions  put by the defence.

PW5 Sri   Jantu  Bora has  deposed  in  his  evidence  that  he

knows the informant Smti. Purnima Boruah, she is the wife of

Bubul Boruah. The occurrence took place on 24.01.2012 at about

1pm-1:30pm. On that day he went to Ghurni Bazar and in the

said market he met Sri Bubul Boruah.  PW5 deposed that Bubul

Boruah  requested  him  to  take  him  also  on  his  bicycle  and

accordingly he took Bubul Boruah on his bicycle. PW5 deposed

that they both came to PW5’s house and after entering into his

house, PW2 was watching TV and PW5 went to the  back side of

his house and could not see when Bubul Boruah came out of his

house. After some time PW5 heard some noise and he came to

his courtyard and saw that accused Ananta Gogoi and his wife

were dragging Bubul  Boruah to the house of  accused Ananta

Gogoi.  PW5 deposed that they took Bubul Boruah inside their

house and he came back to his house. Later on police came to

the place of occurrence. 

In his cross examination, PW5 has deposed that his house

was at Gabharubheti and the house of Bubul Boruah was about a

distance of half furlong from his house. PW5 deposed that the

house of Ananta Gogoi was near his house leaving one house.

Police  did  not  inquire  PW5  about  the  incident.  For  the  same

incident, the wife of Ananta Gogoi filed an ejahar at Phillobari

police  station and for  the said  case Bubul  Boruah,  Dherdheri,

Pesomi Gogoi, Maina Dutta etc. were arrested. PW5 deposed that

he did not go to the house of Ananta Gogoi while Bubul was

taken to his  house.  Ananata Gogoi  had no good relation with
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some of the persons of the village.  Ananata Gogoi was follower

of Krishna Guru. There was a temple of Krishna Guru in his house

and there was a clash between him and other villagers regarding

the construction of a temple and occupation of a plot of land.

Ananata Gogoi was occupying about 14 bighas of land of the

village.  There  was  a  small  tea  garden  near  his  house.  PW5

deposed that there was a big field infront of his house. There

was a construction  going on for a Government Hospital  in the

said 14 bighas land of  Ananata Gogoi. But presently there is no

hospital in that place and there were some battalion camps in

those  buildings. PW5  deposed  that  there  was  a  pucca  road

between his house and the field. PW5 saw Bubul Boruah was

dragged by Ananata Gogoi, Kanchan Gogoi and Ranjit Chutia and

a minor boy of  Ananata Gogoi namely Huntu Gogoi on the pucca

road. PW5 deposed that as Ananata Gogoi was occupying the

land of hospital hence villagers disliked him. PW5 knows Bubul

Boruah since long and had talking terms with Bubul Boruah.

In rest of his cross examination, PW5 has denied the suggestions

put by the defence.

PW6 Smti. Phula Boruah has deposed in her evidence that

victim Bubul Boruah was her brother in law. PW6 knew both the

accused persons who were of their same village. The occurrence

of this case took place on 24.01.12 at about 1pm. PW6 deposed

that at the time of occurrence she had gone to keep her cow in

grazing field and at that time she saw the victim Bubul Boruah

was returning home from market. PW6 further deposed that at

that  time  at  hospital  field  both  the  accused  persons  namely

Ananta  Gogoi  and  Lalit  Chutia  restrained  Bubul  Boruah  and

assaulted him and they also dragged him to the house of Ananta

Gogoi. PW6 deposed that she went forward to rescue him but

both  of  them chased  her  to  some distance  and  after  fleeing

away from that place she informed the matter to the villagers.

The villagers rescued Bubul Boruah  from the house of accused

Ananta Gogoi and PW6 saw several  injuries on his person. PW6

deposed that in the meantime police came to the house of the



15

accused  Ananta  Gogoi  and  took  Bubul  Boruah  for  medical

treatment and later on, he was shifted to Tinsukia Civil Hosoital.

PW6 deposed that later on, Bubul stated to her that the accused

persons brutally assaulted him in the house of accused Ananta

Gogoi. Police recorded statement of PW6.

In her cross examination, PW6 has deposed that there was

criminal  case  pending  before  this  Court  against  her,  Nayan

Boruah,   Pradip  Dutta,   Bubul  Boruah,   Ranjit  Dutta,  Smti.

Peshomi Gogoi,  Smti.  Minakhi Boruah and Smti.  Nigomi Gogoi

filed by the wife of accused Ananta Gogoi. PW6 deposed that

police did not record her statement.

In  rest  of  her  cross  examination,  PW6 has  denied the  

suggestions  put by the defence.

PW7 Sri  Ranjit  Dutta has  deposed in  his  evidence  that  he

knows victim Bubul  Boruah and also knows both the accused

persons by their names. The occurrence of this case took place

in the year 2012. PW7 also deposed that while he was in the

Ghuroni  weekly  Bazar,  at  1:30pm,  he  received  a  telephonic

information that a quarrel had been going on near Hospital field.

Thereafter, while PW7 was coming home, he saw about 400/500

people gathered in the courtyard of accused Ananta Gogoi and

on  query,  he  came  to  know  that  the  accused  persons  after

assaulting Bubul Baruah near Hospital field they brought him to

the house of Ananta Gogoi. PW7 saw Bubul Boruah being tied up

in  the  Namghar  of  the  accused Ananta  Gogoi.  The  gathering

people freed him and Bubul Boruah while coming there from fell

on the ground. At that time PW7 saw  Bubul Boruah was without

cloth on his body and blood was oozing from his head and PW7

saw several injuries on his person. PW7 deposed that he covered

Bubul  Boruah's  body  with  his  towel.  In  the  meantime  police

arrived  at  that  place  and  sent  Bubul  Boruah  to  hospital  for

medical  treatment and also took both the accused persons to

Phillobari police station. Later on, police recorded statement of

PW7.
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In his cross examination, PW7 has deposed that when he

reached  near  the  house  of  accused  Ananta  Gogoi,  he  saw

400/500 people gathered there and he also stayed there. PW7

has not seen the incident himself. PW7 heard about the incident

from the gathered public. PW7 deposed that there was a criminal

case being No.GR 128/12 pending before this Court against him

and 7 others filed by the accused Ananta Gogoi.

In rest of his cross examination, PW7 has denied the suggestions

put by the defence.

PW8 Sri Bhugeswar Gayan has deposed in his evidence that

he  knows  the  victim  Bubul  Boruah  and  both  the  accused

persons. PW8 also deposed that  the occurrence took place on

24.01.12 at about 1pm-1:30pm. PW8 deposed that at that time

he  was  returning  home  from  market  and  saw  that  both  the

accused  persons  were  pulling  Bubul  Baruah  to  the  house  of

accused Ananta Gogoi and saw that Bubul Baruah was tied up by

the  accused  persons  in  the  “Naamghar”  of  accused  Ananta

Gogoi and they assaulted Bubul Baruah. PW8 deposed that after

seeing  the  said  occurrence,  he  informed  the  matter  to  the

villagers.  People gathered in the courtyard of  accused Ananta

Gogoi  and tried to rescue Bubul Baruah. Police arrived at that

place  and  took  Bubul  Baruah  to  the  hospital  for  medical

treatment and also took both the accused persons to the police

station. PW8 saw several injuries over the chest of Bubul Baruah

and also injury on his head and saw the mark of injury caused by

hot iron rod on the body of Bubul Baruah.  PW8 deposed that

Bubul Baruah also stated before him the cause of injuries by the

accused persons.
In his cross examination, PW8 has deposed that police did

not record his statement.  The houses of  Ananta Gogoi,  Ranjit

Gogoi, Deban Borah were near the field. At that time when PW8

reached near the house of Ananta Gogoi no person was present

on the road. PW8 deposed that his residence was about 400/500

meters away from the house of Ananta Gogoi.PW8 has deposed
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that Bubul Baruah was forwarded to jail hajot in the case which

was filed by wife of accused Ananta Gogoi.

In rest of his cross examination, PW8 has denied the suggestions

put by defence.

PW9 Dr. Smti. Archana Das has deposed in her evidence that

on  25.01.12 she  was  posted  as  Sr.  Medical  &  Health  Officer,

Tinsukia Civil  Hospital. PW9 deposed that on that day on police

requisition  with  reference  to  Phillobari  PS  case  No.12/12  she

examined at 2:40pm Sri  Bubul  Boruah,  escorted by constable

168  Santosh  Sonowal  and  on  examination  she  found  the

following injuries:

(i) One stitched wound about 1 inch length in right side of 

the head. X-ray advised but not received.

(ii) Pain and tenderness in chest. X-ray advised but not  

received.

(iii) Two stiched wound about 1 and half inches length on 

right arm.

(iv) Multiple abrasion in both knees.

(v) Pain and tenderness on left ankle joint. X-ray advised 

but not received.

The  injuries  were  one  day  old  caused  by  blunt  object.

Injury No.4 was simple. Definite opinion could not be given of

other injuries without X-ray reports. 

In her cross examination, PW9 has deposed that she had

not  mentioned  in  her  report  about  the  place  where  he  was

treated before coming to Tinsukia Civil  Hospital.  In Ext.2 PW9

has mentioned “history of alleged assault yesterday”, which fact

she came to know from the victim. PW9 deposed that as X-ray

plates were not furnished to her, as such she could not give any

definite opinion. PW9 deposed that she found no burnt injuries

on the body of the victim and as the wounds were dressed and

were covered hence it was not possible for her to ascertain the
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exact time of injury. These types of injuries may cause due to

falling on rough roads, but in this case as there were multiple

injuries on whole body, hence it could not be fall injuries.

PW10 Sri  Prafulla Kr. Deka  has deposed in his evidence that

on 24.01.2012 he was posted at Phillobari PS as attached officer.

PW10  also  deposed  that  on  that  day  Smti.  Purnimai  Boruah

lodged an ejahar before the O/C, Phillobari PS and on the basis of

the said ejahar, Phillobari PS Case No.12/12 u/s 341/326/34 IPC

was  registered  by  the  O/C,  Phillobari  PS  and  the  case  was

endorsed  to  him  for  investigation.  PW10  deposed  that  after

taking  over  the  charge  of  investigation,  he  opened  the  case

diary  and  recorded  the  statement  of  the  complainant  Smti.

Purnimai  Boruah.  PW10 referred  the  injured  Sri  Bubul  Boruah

escorted  by  constable  168  Sontosh  Sonowal  to  Tinsukia  Civil

Hospital  for  medical  treatment.  Thereafter  PW10  visited  the

place of occurrence.  PW10 examined the other witnesses at the

place of occurrence. Thereafter PW10 went in search of accused

persons  involved  in  the  occurrence  of  this  case  namely  Sri

Ananta Gogoi and Sri Lalit Chutia and  PW10 apprehended them

and brought them to Phillobari PS. PW10 interrogated them in

connection with this case and on the next day,  he forwarded

them before the Hon'ble Court. Thereafter, PW10 collected the

injury report (Ext.2) of the injured Bubul Boruah from Tinsukia

Civil  Hospital.  During  the  course  of  investigation  PW10 found

sufficient  materials  u/s  341/325/34  IPC  against  the  accused

persons namely  Sri Ananta Gogoi and Sri Lalit Chutia but did not

find any materials against accused Smti. Kanchan Gogoi and Sri

Jantu Gogoi. Accordingly, PW10 submitted charge- sheet against

the arrested accused persons namely  Sri Ananta Gogoi and Sri

Lalit Chutia under the said sections of law

In his cross examination, PW10 has deposed that during

his investigation he did not  find any weapons and articles as

nobody produced the same before him and he also did not find

the same at the place of occurrence. PW10 did not seize any

wearing  apparels  of  Sri  Bubul  Boruah  from  the  place  of

occurrence.  During  his  investigation,  PW10  did  not  find  that
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Bubul Boruah was forced to be naked by the accused persons at

the  place  of  occurrence.  The  wife  of  the  accused  Sri  Ananta

Gogoi  lodged  an  ejahar  before  the  O/C  Phillobari  PS  in

connection with an accident which occurred on the same day at

the same place of occurrence which was registered as Phillobari

PS Case No.13/12 (GR 128/12) against Sri Bubul Boruah and 7

others. PW10 did not submit the sketch map with the charge-

sheet  in  this  case.  The  place  of  occurrence  as  shown  in  the

sketch map (Ext.3) was near the hospital   building within the

campus of  the  hospital.  The  said  campus was  surrounded by

high boundary walls. PW10 deposed that he visited the place of

occurrence at 8:30pm on 24.01.12.  PW10 arrested the accused

Ananta Gogoi on 24.1.12 at 9pm. During investigation, PW10 did

not find any information as to who rescued Bubul Boruah and

how from the accused persons. PW10 deposed that during his

investigation  he  also  did  not  find  any  information  regarding

previous  treatment  of  Bubul  Boruah  arising  out  of  the  same

incident  i.e.  24.1.12.   PW10 collected the Ext.2  from Tinsukia

Civil  Hospital.  In  Ext.2 the reference number PS case number

was mentioned as 12/2011 u/s 341/320/3 IPC. In Ext.2 the name

of  the  patient  was  mentioned  as  Sri  Bubul  Boruah.  PW10

deposed that on 24.1.12 when he visited the place of occurrence

he saw about 100 people near the place of occurrence.  PW10

only examined the witnesses in this case who are the accused in

the  case  GR  No.128/12.  PW10  has  deposed  that  during  his

investigation no other witnesses came forward to be witness in

this case. Though on 24.1.12 the Circle Inspector of Doomdooma

Circle visited the place of occurrence  and also ordered police

patrolling to maintain law and order situation in the said locality,

PW10  did  not  mention  the  same  in  his  case  diary.  PW10

deposed  that  during  his  investigation  none  of  the  witnesses

informed him about the public meeting dated 23.01.12. As per

law if there was any meeting with huge gathering the permission

of  police  is  required.  The  distance  in  between  Gouripur  and

Sitalpur  was  about  100  meters  away.  The  residence  of

Bhugeswar Gayan was at Sitalpur.
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In  rest  of  his  cross  examination,  PW10  has  denied  the

suggestions  put by the defence.

9. On perusal of the evidence on record, it is found that there exists

anomalies in the prosecution evidence.  

In this instant case, informant has been examined twice and on

perusal of her evidence, it is found that  informant’s evidence

has  some  anomalies.  Though  informant  has  deposed  that

accused persons caught the neck of her husband for which he

sustained injury and there were wounds in his neck but injury

report exhibited as Ext-2 by prosecution does not disclose any

wound around the neck of the victim Bubul Baruah.

Other  PWs such as PW3 Dherdheri  Gogoi  has deposed in her

evidence that   she saw accused Ananta Gogoi dragging victim

Bubul Baruah into his house but what happened thereafter she

does not know.

PW4 Peshami Gogoi has deposed in her evidence that she heard

hue and cry near her house and when she went out she saw a

fight  between  Bubul  Baruah  and  Ananta  Gogoi  and  she  also

deposed that Ananta had beaten Bubul Baruah with a bamboo

lathi and dragged Bubul Baruah by tying a gamosa on his head

and took him to the house of Ananta. 

However,  PW3 Dherdheri  Gogoi  has deposed that  Lalit  Chutia

and  his  family  members  had  beaten  Bubul  Baruah  and  Lalit

Chutia and elder son of Ananta Gogoi had dragged Bubul Baruah

to their house. 

In  this  regard,  PW1 has  deposed that  accused Ananta  Gogoi,

Lalit Chutia, Kanchan Gogoi( wife of Ananta Gogoi), Huntu Gogoi

(son of Ananta Gogoi) followed victim Bubul Baruah and accused

Ananta Gogoi  and Lalit  Chutia  with  dao,  spear  in  their  hands

attacked  the  victim,  they  tied  his  neck  with  a  gamosa  and

dragged him towards the house of Ananta.

PW5  has  deposed  that  he  heard  some  noise  on  the  day  of

incident, came to his courtyard and saw that Ananta Gogoi and



21

his  wife were dragging Bubul Baruah to the house of Ananta

Gogoi. 

PW6  Phula  Baruah  has  deposed  that  Ananta  Gogoi  and  lalit

Chutia  restrain  victim  Bubul  Baruah,  assaulted  him  and  they

dragged him to the house of Ananta Gogoi.

PW7 Ranjit Dutta came to the place of occurrence after he was

informed about the incident through telephone and on his arrival

he  saw 400-500 people  gathering in  the courtyard  of  Ananta

Gogoi. 

PW8 Bhugeswar  Gayan saw accused  Ananta  Gogoi  and Lalit

Chutia pulling Bubul Baruah to the house of Ananta Gogoi. 

The main witness i.e the victim PW2 Bubul Baruah has deposed

in his evidence that on the day of incident when he was about to

reach  his  house  accused Ananta  gogoi,  Lalit  Chutia,  Kanchan

Gogoi  and Huntu Gogoi had beaten him and dragged him to the

house of Ananta Gogoi.

It is found that none of the PWs could clearly deposed that who

exactly brought victim to the house of Ananta Gogoi and their

evidence  does  not  corroborate  one  another  and  it  creates  a

doubt. As such, for offence u/s 341 IPC,  accused Ananta Gogoi

deserves benefit of doubt.

With regard to offence u/s 325 IPC, PW1 /Informant has deposed

that  accused  Ananta  Gogoi  beat  her  husband  with  rod  and

thereafter he hit her husband with dao on his head and on the

shoulder  and  victim  also  sustained  injury  on  the  left  thigh.

Though informant has deposed that accused persons caught the

neck of  her  husband for  which  he sustained injury and there

were wounds in his neck but injury report exhibited as Ext-2 by

prosecution does not disclose any wound around the neck of the

victim Bubul Baruah. Also, Ext.2 does not disclose any cut injury

on the shoulder or the thigh.

PW3  Dherdheri  Gogoi  has  deposed  that  she  does  not  what

happened after victim was taken to the house of accused.  
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PW4 Peshami Gogoi deposed that she had seen accused Ananta

Gogoi beating victim with a bamboo lathi.  But PW1 informant

has  nowhere  deposed  that  her  husband  was  beaten  with  a

bamboo lathi. 

PW5 Jantu Bora  is  silent  in  his  evidence  regarding with  what

victim was beaten by which of the accused.

PW6 Phula  Baruah has  deposed that  on  the  date  of  incident

when she came to rescue victim accused Ananta  Gogooi and

Lalit Chutia chased her to some distance and she fled away from

the place and informed the matter to the villagers. After victim

was rescued, PW6 saw several injuries on his person but PW6 is

also silent as to what injuries were sustained by victim on which

part of his body and who inflicted them and with what weapon. 

Perusal of evidence of PW7 Ranjit Dutta discloses that he heard

from  village  people  that  accused  persons  assaulted  Bubul

Baruah  which  is  evident  when  he  deposed  in  his  cross

examination that he has not seen the incident himself.

PW8 Bhugeswar Gayan has deposed that on the date of incident

he saw that Bubul Baruah was tied up by accused persons in the

Namghar of accused Ananta Gogoi and they assaulted him and

PW8 also saw injuries over chest of victim Bubul Baruah, injuries

on his head and saw mark of injury caused by hot iron rod on the

body of  Bubul  Baruah which  Bubul  Baruah  told  PW8 to  have

been caused by accused persons but  the injury report does not

disclose any injury caused by hot iron rod. This casts a shadow

on the evidence of PW8. 

The most vital witness i.e. PW/victim Bubul Baurah has deposed

that accused persons had beat him with sticks on his head and

cut his hand with dao and he was dragged by accused persons

for which he sustained injuries. Thereafter, accused persons tied

PW2 in a Namghar and beat him as a result of which he became

senseless. 

However, it is found on perusal of evidence on record that victim

Bubul  Baurah  was  examined  on  25.1.12  and  his  injury  was
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stated to be one day old in Ext-2. On perusal of the cross case

bearing no. GR 128/2012 it is found that accused Ananta Gogoi

who is a victim in that case was examined on 24.1.12 by the

medical officer.

Considering  the  injury  report,  evidence  of  PW2,  and  the

contradictions in the evidence of other PWs, I find that accused

Ananta Gogoi deserves benefit of doubt. 

It is evidence from perusal of case record bearing no. GR 127/12

and GR 128/12 that an incident occurred in which both Ananta

Gogoi and Bubul Baruah were involved and both sides sustained

injury. 

However,  in  this  instant  case  the  injury  sustained  by  Bubul

Baruah could not be attributed to have been caused by accused

Ananta Gogoi.

10. It has been held in  State of U.P. Vs Ram Veer Singh and

Another (2007 (6) Supreme 164,  it  has  been held  by the

Hob’ble Apex Court that The golden thread which runs through

the web of administration of justice in criminal cases is that if

two view are possible on the evidence adduced in the case, one

pointing  to  the  guilt  of  the  accused  and  the  other  to  his

innocence, the view which is favourable to the accused should

be  adopted.  The  paramount  consideration  of  the  Court  is  to

ensure that miscarriage of justice is prevented. A miscarriage of

justice which may arise from acquittal of the guilty is no less

than from the conviction of an innocent.

11.In light of the discussions made above, the inevitable conclusion,

therefore  is  that  prosecution  has  failed  to  bring  home  the

charges  levelled  against  the  accused  beyond  the  pale  of

reasonable doubt and accordingly, accused person is entitled to

acquittal.

12.In the result, accused Ananta Gogoi is acquitted from charges

u/s  341/325 IPC  levelled  against  him and he is  set  at  liberty

forthwith.
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13.Bail  bonds furnished on his behalf  shall  remain in force for a

period of six months.
14.Given under my hand and seal of this Court on this 20th day of

September, 2019.      
  

15.Case is disposed off hereby on contest.

 Dictated and corrected by me:                                                                

                                                                   
 (Salma Sultana)         (Salma Sultana)
Sub-Divisional Judicial                Sub-Divisional Judicial
Magistrate (S),Tinsukia  Magistrate (S),Tinsukia

                                                        

Transcribed by 

Diganta Dutta (Stenographer)                                       
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ORDER

Accused Ananta Gogoi is present.

Judgment is  ready and has been delivered and pronounced in open

Court.

Accused  Ananta  Gogoi  is  acquitted  from  charges  u/s  341/325  IPC

levelled against them and they are set at liberty forthwith.

Bail bonds furnished on their behalf shall remain in force for a period of

six months.

Given  under  my  hand  and  seal  of  this  Court  on  this  20th day  of

September, 2019.        

Case is disposed off hereby on contest.

                        
                                                                               

                                                                   
         (Salma Sultana)
              Sub-Divisional Judicial  Magistrate (S),

Tinsukia
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APPENDIX

1      PROSECUTION EXHIBIT:
Ext.1 - Ejahar
Ext.2 - Medical report
Ext.3 - Sketch map
Ext.4- Charge-sheet

DEFENCE EXHIBITS: 

None
2      PROSECUTION WITNESS:

PW1-  Smti. Purnima Baruah
PW2 – Bubul Baruah
PW3 – Smti. Dherdheri Gogoi
PW4 – Smti. Pachami Gogoi
PW5-   Jayanta Bora
PW6 – Smti. Phula Boruah
PW7 – Ranjit Dutta
PW8 – Bhugeswar Gayan
PW9 – Dr. Smti. Archana Das
PW10–Prafulla Kr. Deka

3      DEFENCE WITNESS: 
      None 
                                                                                  

                                                                         (Salma Sultana)
   Sub-Divisional Judicial Magistrate(S), 

                                                               Tinsukia, Assam


