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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR),

TINSUKIA

Present: S. Sultana, AJS

      SDJM (S), Tinsukia

GR CASE NO. - 2628/2017

U/S 448/294/506/34 OF IPC

State of Assam

Vs

Farhat Haque

Miraj Qureshi

…….... ACCUSED

Advocate for prosecution: Learned Banti Hazarika

Advocate for defence: Learned N. Prasad

Offence explained on: 11-05-2018

Date  of  Evidence:  06-10-2018,  09-01-2019,  13-03-2019,

10-04-2019, 19-07-2019

Date of Argument: 13-09-2019, 27-09-2019

Date of Judgment: 27-09-2019

JUDGMENT

1. The prosecution case succinctly is that informant Mahfi Begum

lodged an ejahar on 15-12-2017 stating that she is the owner of

a house with three rooms adjoined with her ancestral property

situated at Devipukhuri Road, Tinsukia. Informant further stated

that she used the said rooms as a rented storage room but later

she  keeps  some  household  articles  herself.  Informant  further

alleged in the ejahar that on 14-12-2017 at about  1:30 to 2:30

pm, accused persons came to her house, entered forcefully and
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destroyed household articles. Informant also alleged that they

used  slang  language  and  assaulted  her  with  fist  and  blows.

Informant also alleged that accused Farhat Haque, with malafide

intention, torn away her clothes but she pushed him back and

locked herself in a separate room. Thereafter, accused persons

locked the door from outside, sitting whole night in the verandah

and threatened her that if she shouted and called anyone, they

would  burn  away  her  house  along  with  her.  Informant  also

alleged  that  she  somehow  collected  the  number  of

Superintendent  of  Police  and  verbally  informed  the  matter

through her mobile.
 

Thus, the above facts and circumstances led to the filing

of the instant complaint and set the prosecution case in motion.

2. Based  on  the  ejahar,  Tinsukia  P.S.  Case  No.  1575/17  u/s

448/323/294/506/427  IPC  was  registered.  After  completion  of

investigation,  Investigating  Officer  submitted  charge-sheet

against accused persons viz. Farhat Haque and Miraj Qureshi u/s

448/294/506/34 of IPC for their prosecution under the aforesaid

sections of law.

3. Relevant  copies  of  documents  were  furnished  to  above

mentioned accused persons as per provision of law. Substances

of  offence  u/s  448/294/506/34 of  IPC  was  explained  to  the

accused persons to which they pleaded not guilty and claimed to

be tried.

4. In this instant case, 4 (four) prosecution witnesses (hereinafter

referred to as PWs) was summoned, examined-in-chief and cross

examined by defence except for PW-2.

5. Statement of defence u/s 313 CrPC has been recorded. Accused

persons have reiterated that they are innocent. Defence did not

tender any evidence in its support.

6. I have heard arguments advanced by both sides, with each side

trying to establish its stand. I have also perused the entire case

record.
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POINTS FOR DETERMINATION:

7. The points of determination are as follows:-

i. Whether  accused persons,  in  furtherance  of  their  common

intention  on  14-12-2017  at  about  1:30  to  2:30  pm used

obscene words on the informant and thereby committed an

offence u/s 294/34 of IPC?

ii. Whether  accused persons,  in  furtherance  of  their  common

intention on 14-12-2017 at about 1:30 to 2:30 pm committed

house trespass and thereby committed an offence u/s 448/34

of IPC?

iii. Whether  accused persons,  in  furtherance  of  their  common

intention on 14-12-2017 at  about  1:30 to 2:30 pm caused

criminal intimidation to the informant and thereby committed

an offence u/s 506/34 of IPC?

REASONS, DISCUSSIONS & DECISIONS THEREOF:

8. I have gone through the evidence on record one by one to arrive

at a conclusion.

9. PW1/Informant Mahfi Beguma  has deposed in her evidence

that  accused  Farhat  Haque  is  her  nephew.  Informant  further

deposed  that  on  14.12.2017  at  around  1:30-2:30  pm  in  the

afternoon the incident occurred, she was at her house situated

at Devipukhuri Road. Informant also deposed that her late father

gifted her  three rooms in  their  house situated at  Devipukhuri

Road. Informant also deposed that at first, she gave these three

rooms in rent but thereafter she started living in the said three

rooms. Informant also deposed that on the day of incident, while

she was  cleaning rooms along with  her  maid,  accused Farhat

Haque and Miraj  Qureshi  enterned into her rooms, threatened

her to move out of the rooms, used slang language on her and

also broke some articles  kept  inside the room. Informant also
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deposed that accused Farhat Haque pushed her as a result of

which her nighty, that she was wearing got slightly torn and she

pushed him and went inside the other room to save herself. At

that time, only her maid was present. Informant also deposed

that accused Farhat Haque locked her room from outside and she

stayed inside the locked room throughout the day and night as

well.  PW-1 also deposed that she rang her estranged husband

regarding this but he told her that he can not enter into their

dispute as they are separated. Thereafter, accused disconnected

the electricity connection and she had to spent the night into

darkness.  PW-1  also  deposed  that  she  rang,  finding  no

alternative,  O/C  Tinsukia  but  he  did  not  receive  her  call.

Thereafter,  she rang S.P.,  Tinsukia and told  him how she had

been locked insider her room by accused and within half an hour,

Police  arrived  and  she  was  brought  out  of  the  locked  room.

Thereafter, she was told that accused has filed a case against

her. PW-1 also deposed that they had family settlement of their

landed  properties  but  despite  this  accused  tortured  her.

Informant also alleged that thereafter on 15.12.2017, she met

O/C, Tinsukia narrated him the whole story and lodged an ejahar.

In  her  cross-examination,  PW-1 deposed that  on  14-12-

2015, one Deed of Relinquishment was executed between her

and her  brother  Tohudul  Haque,  Narji  Begum,  accused Farhat

Haque,  Ittehad  Haque.  PW-1 deposed  that  she  was  a  second

party in the said deed. PW-1 also deposed that as per the deed,

she was alloted one RCC shop measuring 5.6 feet x 24 feet and

one vacant land measuring 12 feet x 30 feet and the rest of the

properties were given to her brother Tohidul Haque, Narji Begum,

accused Farhat Haque, Ittehad Haque. PW-1 deposed that at the

place  of  occurrence,  three  rooms are  situated.  PW-1 deposed

that she was staying at the place of occurrence itself when the

alleged  incident  occurred  for  last  two  months  prior  to  the

occurrence of offence alleged. PW-1 deposed that she can not

say the distance between the place of occurrence and her house

situated in  Nepali  Mandir  in  metres but  it  takes  two to  three
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minutes  to  reach  the  place  of  occurrence  from her  house  in

Nepali Mandir. PW-1 also deposed that she gave her three rooms

in rent to one person named Manoj @ Rs. 1,500/- per month.

PW1 deposed in her evidence that she was staying in the place

of occurrence two months prior to the date of incident. PW-1 also

deposed that she along with her maid Dipti were inside the place

of occurrence which they were cleaning. PW-1 also deposed that

she has stated before Police that the main door was open and

there was a bike inside her room. PW-1 deposed that she pushed

the bike and moved it out of her room. PW-1 also deposed that

she does not know whose bike it was and who entered it inside

her room. PW-1 deposed that the bike was inside the said room

for last five days prior to the incident. PW-1 also deposed that

there was a bed next to the bike and she used to sleep on that

bed. PW-1 also deposed that the maid did not stay with her. The

electricity connection was disconnected on the date of incident

and the Police on next day. PW-1 deposed that she rang O/C at

10 pm but he did not receive her call. PW-1 deposed that she

does not know if Police seized the lock. PW-1 also deposed that

accused Farhat lodged a case against her on 14.12.2015 at 9

pm. 

PW-1 further deposed in her cross examination that she

did  not  state  before  Police  or  mention in  her  ejahar  that  her

father  gifted  the  three  rooms  in  their  house  situated  in

Devipukhuri  Road. PW-1 deposed that although she resided in

the  place  of  occurrence,  but  she  have  not  mentioned  in  her

ejahar that she used to reside there. She only mentioned that

the said rooms were used as rented storage rooms. PW-1 also

deposed  that  she  has  stated  before  Police  that  she  used  to

reside in the place of occurrence. PW-1 also deposed that the

place of occurrence is not mentioned in Ext. A (Registered Deed

of Agreement). PW1 also deposed that she has given one RCC

shop premise measuring 5.6 feet x 24 feet and one vacant plot

of land measuring 12 feet x 30 feet. PW-1 deposed that she can

not say if the place of occurrence is mentioned in schedule-B of
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Ext.  A. PW-1 deposed that the place of occurrence is situated

over land measuring 12 feet x 30 feet which is mentioned in

schedule-D of Ext. A. PW-1 deposed that it is not mentioned in

schedule-D that a house is standing over land measuring 12 feet

x  30  feet.  PW-1  also  deposed  in  her  evidence  that  accused

Farhat filed one ejahar against her stating that on 14-12-2017 at

about  2-30  pm,  she  had  broken  the  lock  of  the  place  of

occurrence and entered thereon and locked the door room from

inside. PW-1 deposed that she was arrested in the case lodged

by  accused  Farhat  and  her  husband  Apurba  Saikia  stood  as

bailor.  The case was lodged by accused Farhat  against  her  is

pending in this Court i.e. Court of SDJM (S), Tinsukia and she has

appeared  in  the  said  case.  PW-1  also  deposed  that  she  has

submitted photocopy of registered deed of relinquishment, which

is  Ext.  A,  khajna  receipt  and  jamabandi  copy  to  Police  in

connection  with  this  case.  PW-1  deposed  that  there  is  no

mention of the house over plot of land measuring 12 feet x 30

feet in Ext. A. PW-1 further deposed that she has signed Ext. A in

Court.  PW-1 also deposed that Police did not seize the nighty

that she was wearing which got slightly torn. PW-1 also deposed

that she does not have electricity connection in her room nor do

she has any document of electricity connection. PW-1 deposed

that in Police station, she was informed that a case has been

filed against her by accused Farhat. PW-1 deposed that she had

written Ext. 1 in Police station. PW-1 also deposed that earlier

also, she filed GR case no. - 1560/13 against present accused

Farhat and others and the accused were acquitted in the said

case. PW-1 also deposed that her husband also filed GR case no.

- 576/13 and CR case no. - 240C/13 against the present accused

and others and the accused were acquitted in the said case.

In rest of her evidence, PW-1 has denied the suggestions

put forward by defence.

PW-2 Sri Tauhidul Haque has deposed in his evidence

that he knows the informant, who is his younger sister. PW-2 also

deposed  that  accused  Farhat  Haque  is  his  own  nephew  and
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accused Miraj  Qureshi  is  his  neighbour.  PW-2 further  deposed

that the incident occurred on 14 December, he has forgotten the

year.  PW-2 deposed that the incident occurred 3-4 years ago.

The incident occurred at 1:30-2 pm in the afternoon at their old

house situated at Devipukhuri. At the time of incident, he was in

Delhi.  One  staff  of  his  brother's  shop  named  Putul  Dutta

informed  him about  the  incident  stating  that  his  sister  Mahfi

Begum broke open the lock of the door of their old house where

the bikes of his nephews were kept and she moved the bikes out

of the room. Thereafter, he rang his nephew Farhat Haque and

told him to enquire as to what has happened. PW-2 deposed that

his  nephew  Farhat  Haque  informed  him  that  his  sister  Mafi

Bagum has broken the lock of the door of the old house and she

moved the bikes out of the room and kept it outside. 

Cross examination of PW-2 has been declined by defence.

PW-3 Arjun Singh has deposed in his evidence that he

knows  the  accused Farhat  Haque  and Miraj  Qureshi  and  also

knows the informant. PW-2 further deposed that on 04.12.2017

at 1:30-2 pm, the incident had occurred. PW-3 deposed that he

was in his office situated near Hanuman Mandir and his friend

accused Farhat rang him over mobile phone and informed him

that the incident had occurred at his house and asked him to

come over to his place. On reaching the house of accused Farhat

Haque, he saw that informant who is paternal aunt of accused

Farhat locked herself  in  the room where the bikes of  accused

Farhat  Haque  were  kept.  PW-3  deposed  that  accused  Farhat

Haque rang Police and informed about the matter.  Thereafter,

police arrived on the spot and asked informant to come out of

the room but she did not listen to them. PW-3 further deposed

that for one whole day, informant herself locked inside that room

and did not listen to anybody. PW-3 deposed that she heard on

next day from accused Farhat that Police arrived and took the

informant along with them. 

In  his  cross-examination  PW-3  deposed  that  the  room
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where informant locked herself and the bikes of accused Farhat

were kept, belongs to accused Farhat and his family. Informant

broke  the  lock  of  the  room  where  the  bikes  were  kept  and

entered and he had seen her breaking the lock.

PW-4/I.O.  -  Sri  Chandan  Rout has  deposed  in  his

evidence that on 15.12.2017, he was posted at Tinsukia Police

Station. On 15.12.2017, informant Mafi Begum lodged the ejahar

against accused Farhat Haque and Meeraj Qureshi. The ejahar

was registered and he was endorsed the case for investigation.

On 15.12.2017 itself, he examined the informant at Tinsukia P.S.

PW-4 also deposed that on next day, he proceeded to the place

of occurrence (P.O.) which was a house situated at Devipukhuri.

He  prepared  the  sketch  map  at  P.O.  Thereafter,  he  arrested

accused Farhat Haque and Meeraj Qureshi and allowed them to

go  on  bail.  Thereafter,  he  submitted  charge-sheet  against

accused Farhat Haque and Meeraj  Qureshi  u/s 448/294/506/34

IPC. 

In  his  cross-examination,  PW-4  has  deposed  that  the

ejahar was lodged at 11:15 am on 15.12.2017 and he started his

investigation based on the ejahar. The P.O. is a store room which

was used by Mafi Begum. PW-4 deposed that he did not measure

the length and breadth of the store room which is the P.O. The

door of the store room was open towards the south side as per

sketch  map.  PW-4  also  deposed  that  he  has  not  shown  the

direction in the sketch map. Adjacent  to  the store  room exist

godown  of  one  Satyanarayan  and  IDBI  Bank  situated  on  the

south direction, there is another house but he has not marked

the same. The house of accused persons have not been shown in

the sketch map. Though it has been mentioned in the ejahar that

P.O. has been used as a rented storage room but during course

of investigation, he did not find that the room was given on rent.

PW-4 deposed  that  he  has  not  prepared  the  inventory  list  of

articles that were inside the P.O. and he did not find any article

being damaged and therefore he did not seize any article. The

store  room which is  the P.O.  is  not  a public  place.  PW-4 also
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deposed  that  informant  did  not  produce  before  him  any

document nor  did  he seize  any document from the informant

which shows that informant is the owner of the P.O. PW-4 also

deposed that  house  of  the  informant  is  situated  at  Nabibulla

Road.  PW-4  deposed  that  he  did  not  visit  the  house  of  the

informant and therefore he can not say the distance between

house of informant and the P.O. PW-4 further deposed that PW-4

Tahidul  Haque and PW Arjun Singh were found at P.O. and he

recorded their statement at about 11:30 am on 16.12.2017. PW-

4  deposed  that  he  did  not  visit  P.O.  on  15.12.2017.  On

16.12.2017 at 10 am, informant came to P.S. and took him to

P.O.  Later  on,  informant  came  to  P.S.  on  15.12.2017.  On

16.12.2017, he found the informant at  the P.O.  PW-4 deposed

that he found the informant at P.S. on 15.12.2017 but he can not

say if she came on her own or if she was arrested. PW-4 further

deposed that Tinsukia P.S. - 1588/17 is a cross case. PW-4 also

deposed that though there was another case between the same

parties but he has information only about Tinsukia P.S. case no. -

1588/17 lodged by Farhat Haque besides this case. PW-4 further

deposed that as per statement of PW Tahidul Haque, the P.O. did

not belong to the informant Mafi Begum. 

In  rest  of  his  cross-examination,  PW-4  has  denied  the

suggestions put forward by defence. 

10.From perusal of the evidence on record, it is found that informant

has not deposed in her evidence the obscene words used against

her or any kind of threats given to her. 

As such, there is nothing on record against the accused

persons u/s 294/506/34 IPC.

Section  448  IPC  states  that  whoever  commits  house-

trespass  shall  be  punished  with  imprisonment  of  either

description for a term which may extend to one year, or with fine

which may extend to one thousand rupees, or with both.

In this  case,  informant has merely alleged that the P.O.

belongs  to  her  but  she  could  not  prove  it  either  through her
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evidence  or  through  her  witnesses.  None  of  the  PWs  have

supported the evidence of PW-1. Merely alleging will not suffice.

Informant must prove it.

The  allegations  brought  against  the  accused  persons

made in the ejahar could not be substantiated.

11.It has been held in Rang Bahadur Singh Vs. State of UP, AIR

2000 SC 1209  that the time-tested rule is that acquittal of a

guilty should be preferred to conviction of an innocent person.

Unless  the  prosecution  establishes  the  guilt  of  the  accused

beyond reasonable doubt, a conviction cannot be passed on the

accused.

12.In light of the discussions made above, the inevitable conclusion,

therefore  is  that  prosecution  has  failed  to  bring  home  the

charges levelled against the accused persons beyond the pale of

reasonable doubt and accordingly, accused persons are entitled

to acquittal.

13.In the result, accused persons  Farhat Haque and Miraj Qureshi

are  acquitted  from  the  charges  u/s 448/294/506/34 of  IPC

levelled against them and they are set at liberty forthwith.

14.Bail bonds furnished on their behalf shall remain in force for a

period of six months.

15.Given under my hand and seal of this Court on this 27th day of

September, 2019.

16.Case is disposed off hereby on contest.

(Salma Sultana)

Sub-Divisional Judicial Magistrate (S),

Tinsukia, Assam
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ORDER

Accused Farhat Haque and Miraj Qureshi are present.

Judgment is  ready and has been delivered and pronounced in open

Court.

Accused  Farhat  Haque  and  Miraj  Qureshi are  acquitted  from  the

charges u/s 448/294/506/34 of IPC levelled against them and they are

set at liberty forthwith.

Bail bonds furnished on their behalf shall remain in force for a period of

six months.

Given  under  my  hand  and  seal  of  this  Court  on  this  27th day  of

September, 2019.

Case is disposed off hereby on contest.                                                   

(Salma Sultana)

Sub-Divisional Judicial Magistrate (S),

Tinsukia, Assam
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APPENDIX

1.     PROSECUTION EXHIBIT:
Ext.1 – Eajahar
Ext. 2 – Sketch Map
Ext. 3 – Charge-sheet

  
2.     DEFENCE EXHIBITS: 

 Ext. A – Registered Deed of Relinquishment

3.     PROSECUTION WITNESS:
PW1 – Mahfi Begum (Informant)
PW-2 – Tauhidul Haque
PW-3 – Arjun Singh
PW-4 – Chandan Rout (Investigating Officer)

4.     DEFENCE WITNESS:
None

(Salma Sultana)

Sub-Divisional Judicial Magistrate (S),

Tinsukia, Assam


