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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR) 

  TINSUKIA

Present: S. Sultana, AJS

     SDJM (S), Tinsukia

PRC CASE NO. 240/19

U/S 341/294 OF IPC

State of Assam

Vs

   Sri Naru Dey

…….... ACCUSED

Advocate for prosecution: Learned Banti Hazarika

Advocate for defence: Learned N. Sutradhar

Offence explained on: 08-05-2019

Date of Evidence:  19-07-2019, 05-09-2019

Date of Argument: 05-09-2019

Date of Judgment: 05-09-2019

JUDGMENT

1. The  prosecution  case  succinctly  is  that  informant  lodged  an

ejahar  on  02.11.2018  stating  that  on  the  same  day  itself  at

about 6:30AM, when victim Mohan Thapa, the Treasurer of Sadou

Asom Garhichalak Santha, Tinsukia was on his way to  hospital

by his motorcycle, the 'Bandh' supporters had assaulted him in

the road near HDFC Bank,Tinsukia. Accused Naru Dey and his

assciates had beaten him very badly.

Thus, the above facts and circumstances led to the filing of the

instant complaint and set the prosecution case in motion.
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2. Based  on  the  ejahar,  Tinsukia  P.S  Case  No.  1449/18  u/s

341/325/34 IPC was registered. After completion of investigation,

Investigating  Officer  submitted  charge-sheet  against  accused

Naru  Dey u/s  341/294  of  IPC  for  his  prosecution  under  the

aforesaid sections of law.

3. Relevant  copies  of  documents  were  furnished  to  above

mentioned accused person as per provision of law. Offence u/s

341/294 of IPC was  explained to the accused person to which he

pleaded not guilty and claimed to be tried.

4. In this instant case, 4 (four) prosecution witnesses (hereinafter

referred  to  as  PWs)  were  summoned,  examined-in-chief  and

cross examined by defence except for PW1, PW3 and PW4.

5. Statement of defence u/s 313 CrPC has been recorded. Accused

person has reiterated that he is innocent. Defence did not tender

any evidence in its support.

6. I have heard arguments advanced by both sides, with each side

trying to establish its stand. I have also perused the entire case

record.

PONTS FOR DETERMINATION:

7. The points of determinations are as follows:-

         (i) Whether accused  on 02.11.2018 at about 6:30am wrongfully 

restrained informant from proceeding in any direction  in the  

road  near  HDFC  Bank,Tinsukia area  and  thereby  committed  

an offence  u/s 341 of IPC?
                                    

(ii) Whether accused person on 02.11.2018 at 6:30am and prior

to that uttered any obscene word in or near any public place

against the informant and thereby committed an offence u/s 294

of IPC?

REASONS, DISCUSSIONS & DECISIONS THEREOF:

8. PW1-  Mohan  Thapa  has  deposed  in  his  evidence  that  he

knows accused Naru Dey who was present in Court. PW1 knows

the  informant  who  is  his  friend.  PW1  also  deposed  that  on

2.11.18 the incident occurred at around 6:30am. On that day a
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Bandh was called by Bengali Federation. PW1  was on his way to

Swastik Medical to visit his friend who was admitted there. PW1

deposed  that  on  2.11.18  at  Chirwapatty  near  HDFC  Bank

accused Naru Dey along with some unknown persons obstructed

him from proceeding ahead and told him that he could not go as

a Bandh has been called. PW1 told them that he was on his way

to see a patient but accused did not listen. Thereafter accused

Naru  Dey  along  with  other  persons  who  accompanied  him

started beating him up with his friends. Thereafter accused and

the other persons left the place. Thereafter PW1 went to police

station  with  his  friend/informant  and  they  lodged  the  ejahar.

Informant lodged the ejahar as General Secretary of Sodou Asom

Garhichalak Santha, Tinsukia as he was also a member of this

Santha. Police examined PW1 and he was medically examined.

In  his  cross  examination,  PW1  has  deposed  that  there  were

around  20-25  people  when  he  was  stopped  on  the  day  of

incident. PW1 knows accused from last 6-7 years.

In his cross examination, PW1 has denied the suggestions   put 

by the defence.

PW2/Informant Dhan Dutta has deposed in his evidence that

he knows the accused who is his neighbour. PW2 also deposed

that  on  a  misunderstanding,  he   lodged  an  ejahar  against

accused on 2.11.18. However, at present PW2 has come to know

the truth and he has no complaints against the accused person.

Although PW2 lodged the ejahar, he does not know its contents.

In  his  cross  examination,  PW2  has  deposed  that  he  has  no

complaints against the accused person.

9. On perusal of evidence on record, it is found that the allegations

brought u/s 341/294 IPC against the accused person could not

be established by prosecution.

10.On  perusal of evidence it is found that though PW1 has deposed

that  he  and  PW2  were  beaten  up  by  accused  and  others

accompanying him, but PW2 has deposed nothing against the

accused.
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PW1  and  PW2  are  the  only  vital  witnesses  in  this  case  and

evidence of both do not corroborate each other.

In my opinion, accused deserves benefit of doubt.

11.In State of U.P. Vs Ram Veer Singh and Another (2007 (6)

Supreme 164, it has been held by the Hob’ble Apex Court that

The golden thread which runs through the web of administration

of justice in criminal cases is that if two view are possible on the

evidence adduced in the case, one pointing to the guilt of the

accused  and  the  other  to  his  innocence,  the  view  which  is

favourable to the accused should be adopted. The paramount

consideration of the Court is to ensure that miscarriage of justice

is  prevented.  A  miscarriage  of  justice  which  may  arise  from

acquittal of the guilty is no less than from the conviction of an

innocent.

12.In the result, accused  Naru Dey is  acquitted from the charges

u/s  341/294 of IPC levelled against him and he is set at liberty

forthwith.

13.Bail  bond  furnished  on  his  behalf  shall  remain  in  force  for  a

period of six months.

14.Given under my hand and seal of this Court on this the 5th day of

September, 2019.

15.Case is disposed off hereby.                                                   
 

Dictated and corrected by me:

 (Salma Sultana)                                                  (Salma Sultana)
Sub-Divisional Judicial                Sub-Divisional Judicial
Magistrate (S),Tinsukia  Magistrate (S),Tinsukia

                                                        

Transcribed by 

Diganta Dutta (Stenographer)
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ORDER

Accused  Naru Dey  is present.

Judgment is  ready and has been delivered and pronounced in open

Court.

Accused  Naru Dey is acquitted from the charges u/s  341/294 of IPC

levelled against him and he is set at liberty forthwith.

Bail bond furnished on his behalf shall remain in force for a period of

six months.

Given under my hand and seal  of  this  Court  on this  the 5 th day of

September, 2019.

Case is disposed off hereby.                                                   

                                                                                                   

                                                                        
(Salma Sultana)

Sub-Divisional Judicial Magistrate (S),
Tinsukia, Assam
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APPENDIX

1.     PROSECUTION EXHIBIT:
   Ext.1 – Ejahar

2.     DEFENCE EXHIBITS: 
     None

3.     PROSECUTION WITNESS:

    PW1- Mohan Thapa
    PW2- Dhan Dutta (Informant)
    

4.     DEFENCE WITNESS:
   None 
                                                                                  

(Salma Sultana)
Sub-Divisional Judicial Magistrate (S),

Tinsukia, Assam


