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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR) 
  TINSUKIA

Present: S. Sultana, AJS

      SDJM(S), Tinsukia

PRC CASE NO. 286/19

U/S 294/325/506 OF IPC

State of Assam

Vs

    Pintu Kalwar @ Prasad 
                                                      

……....ACCUSED

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned S. Chetia

Offence explained on: 01-08-2019

Date Of Evidence:   17-09-2019

Date Of Argument: 17-09-2019

Date Of Judgment: 17-09-2019

JUDGMENT

1. The prosecution case succinctly is that informant Jadab Chandra

Barman  on  01.09.2019  lodged  an  ejahar  stating  that  accused

Pintu Kalwar @ Prasad who is his relative, poured some medinces

on the citrus plants of his campus as a result of which all his citrus

plants died. Informant has also alleged that on 01.09.19 at about

11am when he  found accused at the Forest gate near his house

and enquired about the matter,  accused used obscene words on

the informant and punched  on his face for which he sustained

injuries. 
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Thus, the above facts and  circumstances led to the filing of the

instant complaint and set the prosecution case in motion.

2. Based  on  the  ejahar,  Doomdooma  P.S  Case  No.245/2018  u/s

294/325/506 IPC was registered. After completion of investigation,

Investigating  Officer  submitted  charge-sheet  against  accused

person  namely  Pintu  Kalwar  u/s  294/325/506  IPC  for  his

prosecution under hthe aforesaid sections of law.

3. Relevant copies of documents were furnished to above mentioned

accused persons as per provision of law. Offence u/s 294/325/506

IPC was  explained to accused to which accused person pleaded

not guilty and claimed to be tried.

4. In  this  instant  case,  1  (one)  prosecution  witness  (hereinafter

referred to as PW) was summoned, examined-in-chief and cross

examined by defence. 

5. Statement of defence u/s 313 CrPC has been recorded. Defence

did  not  tender  any  evidence  in  its  support  and  denied  the

allegations brought against it. I have heard arguments advanced

by both sides, with each side trying to establish its stand. I have

also perused the entire case record.

POINTS FOR DETERMINATION:

6. The points of determinations are as follows:-

(i) Whether accused person on 01.09.18 at about 11am used

obscene  words  on  the  informant  at  public  place   and

thereby committed an offence u/s 294 IPC?

(ii) Whether the accused person on 01.09.18 at about 11am

voluntarily  caused  grievous  hurt  to  the  informant  and

thereby committed an offence u/s 325 IPC?

(iii) Whether the accused person on 01.09.18 at 11am  caused

criminal  intimidation to the informant by threatening him

and thereby committed an offence u/s 506 of IPC ?



3

REASONS, DISCUSSIONS & DECISIONS THEREOF:

7. To arrive at a conclusion, I have gone through the evidence on record

thoroughly.

PW-1/ informant Jadav Chandra Barman has deposed in his evidence

that he knows the accused person Pintu Kalwar who is his neighbour.

PW1 also deposed that between his house and house of accused exists a

wall.  PW1  deposed  that  he  plants  various  vegetables  in  his  kitchen

garden. PW1 has forgotten the year but the incident took place recently.

PW1 deposed that  the  incident  occurred in  the month  of  September

when  accused  from  above  the  wall  that  they  share,  poured  some

medicine into his kitchen garden as a result of which all his plants died.

After 10-15 days one day PW1  found accused and told him that he is a

very bad person as he destroyed his kitchen garden. On hearing this,

accused punched PW1 on his face and also threatened that he will kill

him.  PW1  went  back  to  house  and  told  about  the  incident  to  his

daughter named Moina Barman. Thereafter, PW1 went to police station

and lodged the ejahar.  PW1 deposed that  though PW1 has not  seen

Pintu pouring medicine into his kitchen garden but PW1 is sure it was

done by him.

In his cross examination, PW1 has deposed that the incident occurred

one month ago before recording his evidence.  PW1 deposed that  his

inner intuition told him that accused poured the medicine. Accused stays

with his family next to PW1's house. PW1 deposed that his house exists

on 1 bigha land and house of accused exists on 2 katha land. PW1 did

not  enquire  to  any  family  members  of  the  accused  regarding  who

poured the medicine into his kitchen garden. PW1 deposed that shop of

accused exists at a distance of 300 meters from his kitchen garden. PW1

has two houses and he resides at his house situated at Tiniali.   PW1

deposed that his house where he resides and the house in which the

kitchen garden is situated, the distance is 1000feet. Shop of accused is

situated at a distance of 250feet from the house where PW1 resides.

PW1  did  not  visit  the  father  of  accused  regarding  who  poured  the

medicine  into  his  kitchen  garden.  There exists  many shops  near  the

shop of  accused.  When accused punched PW1 on his  face,  no other
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person was present though the other shops were open. PW1 could not

say if there were vehicles plying on the road. PW1 did not narrate the

incident  of  accused  killing  his  plants  to  anyone  before  meeting  the

accused. PW1 deposed that the ejahar was written as per his direction in

Doomdooma PS. PW1 does not know the person who  had written the

ejahar as per his direction. PW1 was taken to hospital before submitting

the ejahar.   PW1 does not  remember  at  what  time he was  taken to

hospital.  PW1 deposed that  his  daughter  works  in  a  school  and  she

arrived home at 3pm and after his daughter return from school, she took

PW1 to police station and accompanied him and the ejahar was lodged.

On the same day of lodging ejahar, accused was arrested and he was

taken to police station. 

In rest of his cross examination, PW1 has denied the suggestions  put by

the defence.

8.  From the evidence on record as well as perusal of entire case record,

it  is  found  that  no  one  including  PW1  had  seen  accused  pouring

medicine into the kitchen garden of informant. Also, PW1 was punched

by accused as deposed by him, but none had seen it. PW1 could not

depose when the incident took place.

The  evidence  of  PW1  itself  does  not  inspire  confidence  to  base

conviction of accused.

9. It has been held in  Chuhar Singh V. State of Haryana (1976(1)

SCC879), the Hon’ble Apex Court held that what is important is not how

many witnesses have been examined but what is the nature and quality

of evidence on which it  relies.  The evidence of a single witness may

sustain a sentence of death whereas a host of vulnerable witness may

fail to support a simple charge of hurt.

10.  The evidence on record is not strong to convict the accused.

11.  In  the  result,  accused  Pintu  Kalwar  @ Prasad is   acquitted  from

charges u/s 294/325/506 IPC levelled against him and he is set at liberty

forthwith.

12. Bail bonds furnished on his behalf shall remain in force for a period



5

of six months.

13.  Given under my hand and seal  of  this  Court  on this  17 th day of

September, 2019.

      

14. Case is disposed off hereby.

Dictated and corrected by me:

 (Salma Sultana)                                                  (Salma Sultana)
Sub-Divisional Judicial      Sub-Divisional Judicial
Magistrate (S),Tinsukia     Magistrate (S),Tinsukia

                                                        

Transcribed by 

Diganta Dutta (Stenographer)
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ORDER

Accused  Pintu Kalwar @ Prasad  is present.

              

Judgment  is  ready  and  has  been  delivered  and  pronounced  in  open

Court.

Accused  Pintu  Kalwar  @  Prasad is  acquitted  from  charges  u/s

294/325/506 IPC levelled against him and he is  set at liberty forthwith.

Bail bonds furnished on his  behalf shall remain in force for a period of

six months.

Given  under  my  hand  and  seal  of  this  Court  on  this  17 th  day  of

September, 2019.        

Case is disposed off hereby.

                        
                                                                               

                                                                    (Salma Sultana)
 Sub-Divisional Judicial Magistrate, 

                                                              Tinsukia, Assam
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APPENDIX

1 PROSECUTION EXHIBIT:
    Ext.1- Ejahar 

    
2 DEFENCE EXHIBITS: 

None

3 PROSECUTION WITNESS:
PW1-Jadav Chandra Barman 

4 DEFENCE WITNESS: 
      None 
                                                                                  

                                                               (Salma Sultana)
   Sub-Divisional Judicial Magistrate(S), 

                                                               Tinsukia, Assam


