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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR) 
  TINSUKIA

Present: S. Sultana, AJS

      SDJM(S), Tinsukia

PRC CASE NO. 362/19

U/S 448/294/506/454/509/34 OF IPC

State of Assam

Vs

1. Ambar Moran

2. Sikhamoni Gohain 

3. Amarjit Chetia

4. Sayan Chakraborty

5. Aditi Patowari

                                                      ……....ACCUSED

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned S. Sharma, U. Verma.

Charge framed on: 09-07-2019

Date Of Evidence:   17-09-2019

Date Of Argument: 17-09-2019

Date Of Judgment: 17-09-2019

JUDGMENT

1. The prosecution case succinctly is that informant Smti. Paramita

Chakraborty  on  08.09.2018  lodged  an  ejahar  stating  that  on

05.09.2018 at about 2:00pm, while she and her minor daughter 
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Raima Chakraborty were at Ledo, she received one phone call of

her landlord Pradip Chetia, who informed that her brother - Sayan

Chakraborty,  husband-  Susanta  Chakraborty,  Mahila  Samiti

Members-  Alkananda  Borgohain,  Runu  Moni  Borthakur,  some

Police Constables with Child Line Rescue Team illegally entered

into his house, situated at Borguri, Anirudha Dev Nagar, Tinsukia.

Informant's  brother-  Sayan  Chakraborty  demanded  him  to  call

Mrs. Wajid Hussain to which he replied that Wajid Hussain does

not  reside  in  his  rented  house.  The  aforesaid  persons  illegally

went to the first floor and attempted to break lock of informant's

rented  premises.  The  adjacent  tenant  told  them that  she  had

gone out of station. The aforesaid persons asked him to contact

informant  over  telephone.  One  of  the  members  of  Child  Line

Officials talked to informant by using the phone of her  landlord,

demanded that she attend the Child Line Office  with her minor

daughter, situated at Borguri, Tinsukia on 06.09.2018 at 11:00AM.

Informant has  also  alleged that her landlord informed her that

they  were  uttering  filthy  and  abusive  language  targeting

informant's  character  and  also  threatened  him  for  dire

consequences, if he did not oust informant from his house.

Informant has  also alleged that  accordingly,  she returned from

Ledo and on her visit she found four persons inside the office on

06.09.2018. Informant repeatedly asked them regarding reason of

thier visit to her rented premises and to show, if any complaint

was received by them but they did not give any reply instead they

took her daughter in a separate room and confined her for 30

minutes.

Informant  has  further  alleged that  after  coming out  from their

confinement,  her  daughter  told  her  that  she  was  subjected  to

unnecessary harassment by putting  vulgar questions regarding

relationship of informant and Wajid Hussain. By putting such type

of questions, they have acted beyond the purview of law and with

ulterior motive deliberately disobeyed the law. The Child Line 
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Officials  have  been  repeatedly  threatening  informant  over

telephone  of   removing  her  minor  daughter  from her  custody.

Informant  has  alleged  that  on  04.09.2018  her  brother  Sayan

Chakraborty and her husband Susanta Chakraborty without any

authority  visited  school  of  her  minor  daughter  and  criminally

threatened her with a demand to leave informant's company.

Thus, the above facts and  circumstances led to the filing of the

instant complaint and set the prosecution case in motion.

2. Based  on  the  ejahar,  Tinsukia  P.S  Case  No.1152  u/s

120(B)/448/294/506/509/454/511  IPC  was  registered.  After

completion  of  investigation,  Investigating  Officer  submitted

charge-sheet against accused person namely Ambor Moran, Miss

Shikhamoni  Gohain,  Amarjeet  Chetia,  Aditi  Patowari  and Sayan

Chakraborty  u/s  120(B)/448/294/506/509/454/511  IPC  for  their

prosecution under the aforesaid sections of law.

3. Relevant copies of documents were furnished to above mentioned

accused  persons  as  per  provision  of  law.  Charge  u/s

448/294/506/454/509/34 IPC was framed, read over and explained

to accused persons to which accused persons pleaded not guilty

and claimed to be tried.

4. In  this  instant  case,  1  (one)  prosecution  witness  (hereinafter

referred to as PW) was summoned, examined-in-chief and cross

examined by defence. 

5. Statement of defence u/s 313 CrPC has been recorded. Defence

did  not  tender  any  evidence  in  its  support  and  denied  the

allegations brought against it. I have heard arguments advanced

by both sides, with each side trying to establish its stand. I have

also perused the entire case record.

POINTS FOR DETERMINATION:

6. The points of determinations are as follows:-

(i) Whether  the accused persons in furtherance of their 
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common  intention,  committed  lurking  house-trespass,  in

order to commit offences punishable with imprisonment, in

the house of informant on 5.9.18 at 2:00pm and thereby

committed an offence u/s 454/34 IPC?

(ii) Whether  the  accused  persons  in  furtherance  of  their

common intention, committed house trespass by unlawfully

entering into  the  house  of  informant  on  5.9.18 at  about

2:00pm and thereby committed an offence u/s 448/34 IPC?

(iii) Whether  the  accused  persons  in  furtherance  of  their

common  intention,  intended  to  insult  the  modesty  of

informant by uttering words intending that such words shall

be heard and intruded upon the privacy of  informant on

5.9.18 and thereby committed an offence u/s 509/34 IPC?

(iv) Whether  the  accused  persons  in  furtherance  of  their

common  intention  caused  intimidation  to  informant  by

threatening  her  on  05.09.2018  at  2:00pm and  thereby

committed an offence u/s 506/34 of IPC ?

(v) Whether accused persons in furtherance of their common

intention used obscene words  against informant in public

place   and thereby committed an offence u/s 294/34 IPC?

REASONS, DISCUSSIONS & DECISIONS THEREOF:

7.  PW-1/ Informant Smti.  Paramita Chakraborty  has deposed in her

evidence that she knows all the accused persons of this case. PW1 also

deposed  that  an  incident  occurred  in  the  year  2018  in  which  her

daughter  faced  some  problem  due  to  misconduct  of  some  of  the

accused persons and thereby a misunderstanding was created. On that

misunderstanding, PW1 lodged this case against all the accused persons

on 8.9.2018. PW1 deposed that however, now on knowing the truth her

misunderstanding has been cleared. Though PW1 lodged the ejahar, she

has forgotten its contents.
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In her cross examination, PW1 has deposed that she has no complaints

against the accused.

8. It has been held in  Chuhar Singh V. State of Haryana (1976(1)

SCC879), the Hon’ble Apex Court held that what is important is not how

many witnesses have been examined but what is the nature and quality

of evidence on which it  relies.  The evidence of a single witness may

sustain a sentence of death whereas a host of vulnerable witness may

fail to support a simple charge of hurt.

9. I have found nothing incriminating against the accused persons in this

instant case which warrants their conviction.

10. In the result, accused Ambor Moran,  Shikhamoni Gohain, Amarjeet

Chetia,  Aditi  Patowari  and  Sayan  Chakraborty  are   acquitted  from

charges u/s 448/294/506/454/509/34 IPC levelled against them and they

are set at liberty forthwith.

11. Bail bonds furnished on their behalf shall remain in force for a period

of six months.

12.  Given under my hand and seal  of  this  Court  on this  17 th day of

September, 2019.        

13. Case is disposed off hereby.

Dictated and corrected by me:

 (Salma Sultana)                                                  (Salma Sultana)
Sub-Divisional Judicial      Sub-Divisional Judicial
Magistrate (S),Tinsukia     Magistrate (S),Tinsukia

                                                        

Transcribed by 

Diganta Dutta (Stenographer)
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ORDER

Accused   Ambor  Moran,   Shikhamoni  Gohain,  Amarjeet  Chetia,  Aditi

Patowari and Sayan Chakraborty are present.

                 

Judgment  is  ready  and  has  been  delivered  and  pronounced  in  open

Court.

Accused  Ambor  Moran,   Shikhamoni  Gohain,  Amarjeet  Chetia,  Aditi

Patowari  and  Sayan  Chakraborty  are  acquitted  from  charges  u/s

448/294/506/454/509/34 IPC levelled against them and they are  set at

liberty forthwith.

Bail bonds furnished on their behalf shall remain in force for a period of

six months.

Given  under  my  hand  and  seal  of  this  Court  on  this  17 th  day  of

September, 2019.  

      

Case is disposed off hereby.

                        
                                                                               

                                                                    (Salma Sultana)
 Sub-Divisional Judicial Magistrate, 

                                                              Tinsukia, Assam
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APPENDIX

1 PROSECUTION EXHIBIT:
    Ext.1- Ejahar 

 
    

2 DEFENCE EXHIBITS: 
None

3 PROSECUTION WITNESS:
PW1- Smti. Paramita Chakraborty 

4 DEFENCE WITNESS: 
      None 
                                                                                  

                                                               (Salma Sultana)
   Sub-Divisional Judicial Magistrate(S), 

                                                               Tinsukia, Assam


