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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR) 

  TINSUKIA

Present: S. Sultana, AJS

     SDJM(S), Tinsukia

PRC CASE NO. 452/2019

U/S 379/34 IPC

State of Assam

Vs

1. Sajanu Urang

2. Majanu Urang

3. Kalu Urang

4. Sunil Urang @ Paklu

                                                      …….... ACCUSED

Advocate for prosecution: Learned  Banti Hazarika

Advocate for defence: Learned K.Borthakur & Ld. S. Sharma

Charge framed on: 31-07-2019

Date of Evidence: 02-09-2019, 19-09-2019

Date of Argument: 19-09-2019

Date of Judgment: 19-09-2019

JUDGMENT

1. The prosecution case succinctly is that informant on 18.04.2019

lodged  an  ejahar  stating  that  on  the  night  of  17.04.2019,

miscreants  had stolen green tea leaves from Section No.17 of

Bazaloni  Division of Bazaloni  Tea Estate.  Informant has stated

that he visited the place of occurrence which is Section No.17 
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and  came  to  know  from  the  local  sources  that  the  accused

persons namely Sajanu Urang, Majanu Urang and Kunu Urang of

Bherbheri Village were involved in the theft and also came to

know that the stolen green tea leaves were kept in their house.

Thus, the above facts and circumstances led to the filing of  the

instant complaint and set the prosecution case in motion.

2. Based on the ejahar, Bordubi P.S Case No. 93/2019 u/s 379 IPC

was registered. After completion of investigation, Investigating

Officer submitted charge-sheet against accused persons namely

Sajanu Urang, Majanu Urang and Kunu Urang u/s 379  against

accused Sunil Urang @ Puklu  u/s 411 IPC for their prosecution

under the aforesaid sections of law.

3. Relevant  copies  of  documents  were  furnished  to   accused

persons  as  per  provision  of  law.  Charge  u/s  379/34  IPC  was

framed, read over and explained to accused persons to which

accused persons  pleaded not guilty and claimed to be tried.

4. In this instant case, 4( Four) prosecution witnesses (hereinafter

referred  to  as  PWs)  have  been  examined-in-chief,  cross

examined by defence except for PW4.

5. Statement of defence u/s 313 CrPC has been recorded in which

accused  has  reiterated  that  he  is  innocent  and  not  guilty.

Defence did not tender any evidence in its support. I have heard

argument advanced by both sides. I have also perused the entire

case record.

POINTS FOR DETERMINATION:

6. The points of determinations are as follows:-

(i) Whether accused persons in furtherance of their common

intention on the night of 17.04.2019 had stolen green tea

leaves  (approximately  35  kgs)  from  section  no.17  of

Bazaloni Tea Estate by dishonestly moving the said 35 kgs

of  green  tea  leaves  from  possession  of  informant  and

thereby committed an offence u/s 379/34 IPC?
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REASONS, DISCUSSIONS & DECISIONS THEREOF:

7. To arrive at a conclusion, I have gone through the evidence on

record thoroughly.

PW1/Informant Shiladitya Bose has deposed in his evidence

that he does not know accused persons namely Sajanu Urang,

Majanu Urang, Sunil Urang and Kunu Urang. PW1 also deposed

that on 17.4.19 he received an information that a quantity of

around 350 kgs of green leaves had been stolen from section

no.17  which  is  under  his  supervision.  PW1  received  an

information through phone call from his chowkidar named Dilip

that the stolen tea leaves have been kept in all the houses of

residents of Bherbheri Gaon which is situated infront of section

no.17. PW1 reached Bherbheri Gaon and found tea leaves kept

in  3-4 houses.  PW1 rang I/C  Langkashi  Outpost  and informed

about the matter. Thereafter, I/C Langkashi Outpost arrived and

seized tea leaves from 3-4 houses but the owner of  the said

houses fled away from the place. Only the women were present.

Thereafter, PW1 collected the names of the owners and lodged

the  ejahar  against  them.  Police  examined  PW1.  Police  also

prepared the seizure list after seizing the tea leaves. 

In  his  cross examination,  PW1 has deposed that  he has not  

mentioned in the ejahar that 350 kgs of tea leaves were stolen.

All the residents of  Bherbheri Gaon have their own small tea  

gardens.  There  is  no  identification  regarding  their  green  tea  

leaves  from which  PW1 could  differentiate  it  from other  tea  

leaves. PW1 deposed that the tea bush that they cultivate for  

green tea leaves can also be cultivated by others. There exists 

other tea estates also near Bazaloni Tea Estate. The green tea 

leaves found in 3-4 houses can be cultivated and brought from 

other tea gardens. PW1 has not seen any of the accused persons

stealing the green tea leaves.  PW1 has  not  mentioned from  

which and how much area of section 17 the green tea leaves  

have been stolen. The green tea leaves have been stolen from 

patched areas. PW1 has not submitted any proof to show that  

the green tea leaves have been stolen from patched areas of 
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section 17. PW1 deposed that he was handed over the green  

tea leaves after it was seized. PW1 took weight measures at the 

place of recovery to measure the  green tea leaves found. 

In rest of his cross examination, PW3 has denied the suggestions

put by the defence.

PW2 Anuraj Nayak  has deposed in his evidence that he does

not know the 4 accused persons who were present in Court. PW2

also  deposed  that  he  knows  the  informant  who  is  deputy

manager of their tea estate. On 18.4.19 tea leaves were stolen

from their garden as informed by their garden chowkidar from

section no.17. PW2 has forgotten the exact amount of the tea

leaves stolen.  PW2 deposed that  he does  not  know who had

stolen the tea leaves from section no.17.  Police took PW2 along

with them to the house of accused persons from where green

tea leaves were recovered but PW2 could not say the quantity

of tea leaves recovered. The recovered green tea leaves were

brought  to  police  station.  Accused  persons  were  not  present

when the green tea leaves were  recovered.

In his cross examination, PW2 has deposed that his duties are to 

look after the welfare of labours as well as to see that the work 

in  the  garden is  done  as  per  Plantation  & Labour  Act.  PW2  

deposed that it is not his duty to run after deputy manager. PW2 

could not say that the accused persons have stolen the  green 

tea leaves as he has not seen who has stolen the  green tea  

leaves. PW2 deposed that they suspected that the  green  tea  

leaves recovered belonged to their tea garden but there was no 

identification mark to differentiate the  green tea leaves from  

that of other tea gardens. PW2 did not submit any photos to  

show that the  green tea leaves were stolen from section 17  

though he visited section 17 after the theft. The stolen  green 

tea leaves were taken to police station after recovery and PW2 

does not know what happened thereafter. 

In rest of his cross examination, PW3 has denied the suggestions

put by the defence.
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PW3 Govind Anil  has deposed in his evidence that he knows

all the accused persons who were present in Court. PW3 knows

the informant. The incident occurred on 18.4.19. In the morning

of  18.4.19,  PW3  found  some  tea  leaves  which  were  on  the

ground.  PW3 deposed  that  he  followed  the  line  of  fallen  tea

leaves and went to the house of accused Majanu Orang. PW3

found 60-70kgs  of   green  tea leaves  in  the house of  Majanu

Orang. PW3 informed the matter to manager of their tea estate.

Majanu was not present at first but later appeared. The  green

tea leaves were stolen from section 17. PW3 deposed that he did

not see who had stolen the green tea leaves. Police appeared on

the spot and the  green tea leaves were recovered.

In his cross examination, PW3 has deposed that he could not say

if   green tea leaves were stolen from section 17 though he  

visited section 17 after the incident. PW3 could not say if the  

green tea leaves recovered belongs to their tea garden as  there 

was no identification mark to differentiate the  green tea leaves 

from that of other tea gardens. The green tea leaves recovered 

were returned back to their tea garden. 

In rest of his cross examination, PW3 has denied the suggestions

put by the defence.

PW4 Bisram Mura  has deposed in his evidence that he knows

all  the  accused  persons  and  also  knows  the  informant.  PW4

deposed that the incident occurred on 18.4.19. PW4 found some

tea leaves which were on the ground and he followed the line of

fallen  tea  leaves  and  went  to  the  house  of  accused  Majanu

Orang. PW4 did not see who had stolen the green tea leaves.

PW4 deposed that  he could  not  say  if  the  green tea leaves

recovered  belongs  to  their  tea  garden  as   there  was  no

identification mark to differentiate the  green tea leaves from

that of other tea gardens.

Cross examination of PW4 has been declined by defence.
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On perusal of evidence, it is found that there is no eye witness to

the incident. None of the PWs had seen  the accused persons

stealing the green tea leaves recovered.

Also with regard to recovery, PW3 Goving Anil and PW4 Bisram

Mura have deposed that  the  tea leaves  were  recovered from

house of accused Majanu Urang who appeared  later while PW2

Anuraj Nayak deposed that the green tea leaves were recovered

from house of all the accused persons. 

PW1 could  not  name the  persons  from whose  house  the  tea

leaves were recovered. Evidence of PWs do not corroborate in

this regard.

Also, prosecution could not prove that the tea leaves belonged

to the tea garden of informant.

8. It has been held in Rang Bahadur Singh Vs. State of UP, AIR

2000 SC 1209 that the time-tested rule is that acquittal of a

guilty should be preferred to conviction of an innocent person.

Unless  the  prosecution  establishes  the  guilt  of  the  accused

beyond reasonable doubt, a conviction cannot be passed on the

accused.

9. From the evidence on record it is found that informants could not

substantiate the allegations brought against the acused persons

in the ejahar. There is nothing on record to convict the accused

persons

10.In light of the discussions made above, the inevitable conclusion,

therefore  is  that  prosecution  has  failed  to  bring  home  the

charges levelled against the accused person persons beyond the

pale of reasonable doubt and accordingly, accused persons are

entitled to acquittal.

11.In the result, accused Sajanu Urang, Majanu Urang, Sunil Urang

and  Kunu  Urang are acquitted  from  charges  u/s  379/34  IPC

levelled against them and they are set at liberty forthwith.

12.Bail bonds furnished on their behalf shall remain in force for a

period of six months.
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13.Given under my hand and seal of this Court on this the 19th day

of September, 2019.

14.Case is disposed off hereby on contest.

Dictated and corrected by me:

 (Salma Sultana)                                                  (Salma Sultana)
Sub-Divisional Judicial                Sub-Divisional Judicial
Magistrate (S),Tinsukia  Magistrate (S),Tinsukia

                                                        

Transcribed by 

Diganta Dutta (Stenographer)
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ORDER

Accused  Sajanu Urang, Majanu Urang, Sunil Urang and Kunu Urang are

present.

Judgment is  ready and has been delivered and pronounced in open

Court.

Accused Sajanu Urang, Majanu Urang, Sunil Urang and Kunu Urang are

acquitted from charges u/s 379/34 IPC levelled against them and they

are set at liberty forthwith.

Bail bonds furnished on their behalf shall remain in force for a period of

six months.

Given  under  my  hand  and  seal  of  this  Court  on  this  19th day  of

September, 2019.        

Case is disposed off hereby on contest.

                        
                                                                               

(Salma Sultana)
                                                Sub-Divisional Judicial Magistrate (S),

Tinsukia, Assam
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APPENDIX

1      PROSECUTION EXHIBIT:
      Ext.1 - Ejahar
     

2      DEFENCE EXHIBITS: 
None

3      PROSECUTION WITNESS:
PW1- Shiladitya Bose (Informant)
PW2-Anuraj Nayak
PW3-Govind Anil
PW4-Bisram Mura

4      DEFENCE WITNESS: 
      None 
                                                                                  

(Salma Sultana)
                                               Sub-Divisional Judicial Magistrate,

Tinsukia, Assam


