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IN THE COURT OF SESSIONS JUDGE : : TINSUKIA 

Present :  Sri C. Das, 

     Sessions Judge, 

      Tinsukia 

 

( Criminal Revision is preferred against the order dated 10.7.2019 passed 

in N.I. Case No.101/2017 by learned Additional Chief Judicial Magistrate, 

Tinsukia ) 

 

Judgment in Criminal Revision No.29 (3) of 2019 

 

Sri Nongming Kamba Longchang, 

S/o Sri Nongwaug Kamba, 

R/o Changlang Town, 

P.O., P.S. & Dist. Changlang, 

Arunachal Pradesh………………………………………………………Petitioner 

 

- Versus - 

 

1.  M/s. P.D. & Co.,  

A partnership firm, having its office at  

S.No.211, 2nd floor, T.D.A. Central Plaza, 

A.T. Road, Tinsukia, Assam and   

represented by its partner Sri Parag Gogoi, 

S/o Sri Mandrajit Gogoi, 

R/o Norsingh Bhimpara Gaon, 

P.O., P.S. & Dist: Tinsukia (Assam) 

2. State of Assam …...............................................Opposite Parties 

 

Appearance:  

Mr. T. Bhowmik &  Mr. S. Chetry,  

Advocates…………………………………………For the Petitioner 
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Mr. P. Deb & J.K. Dev,  

Advocates…………………………………..For the O.P. No.1. 

Sri A.K. Choubey,  

Public Prosecutor………………………..For the State, O.P. No.2 

 

Date of Hearing  :  5.11.2020 &  11.11.2020  

Date of Judgment  :  25.11.2020  

 

J   U   D   G   M   E   N   T 

 

1. The criminal revision petition filed u/s. 397/399 of Code of Criminal 

Procedure (shortly as ; CrPC), is preferred by the above named revision 

petitioner against the order dated 10.7.2019 passed by learned Additional 

Chief Judicial Magistrate, Tinsukia in N.I. Case No.101/2017 whereby, 

learned trial court recorded the order of closure of evidence of defence 

witnesses, taking cognizance of the case.  

 

2. The case of the revision petitioner briefly, is that the revision 

petitioner is a resident of Changlang town in Arunachal Pradesh while the 

opposite party No.1 is a partnership firm, duly represented by Sri Parag 

Gogoi of Tinsukia town, Assam and the opposite party No.2 is duly 

represented by learned Public Prosecutor, Tinsukia. The opposite party 

No.1 as complainant, filed a complaint case under Negotiable Instrument 

Act before the court of learned Additional Chief Judicial Magistrate, 

Tinsukia which is presently, fixed for argument. In the said complaint case, 

the complainant adduced his witnesses and learned trial court took 

statement of the petitioner in his garb as accused u/s. 313 Cr.PC. 

Thereafter, the revision petitioner in his garb as accused in the case, 

expressed desire to adduce his evidence and accordingly, filed his 

affidavit-in-chief on 17.4.2019 and the next date was fixed for cross-

examination of defence witnesses. On next date on 6.6.2019, the revision 

petitioner preferred for adjournment of the case, showing cause for his 
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inability to face the cross-examination, which was allowed by learned trial 

court thereby, fixed another day for cross-examination of Dws. Even on 

that day, an adjournment was sought by the revision petitioner, which was 

allowed by learned trial court fixing 10.7.2019 as last chance for cross-

examination of Dws. On that day, the revision petitioner reached the court 

at 1.30 p.m., and presented himself for cross-examination but informed 

that an order was already passed by learned trial court, issuing warrant of 

arrest against him and also, closed the defence evidence of the revision 

petitioner. It is noteworthy to bring to the notice of the court that the 

delay in reaching the court on 10.7.2019 was due to the fact that the 

conducting lawyer for the revision petitioner was performing annual sradha 

ceremony of his father and mother at Dibrugarh which got over at about 

12.30 pm., and immediately, he proceeded with his client to Tinsukia, so 

that cross-examination of witnesses can be taken and came to know of the 

passing the impugned order. Accordingly, the revision petitioner filed an 

application showing cause and prayed before learned trial court to remain 

him on previous bail, which was allowed.  

 

3. Being highly aggrieved by and dissatisfied with the impugned order 

of learned trial court, the revision petitioner preferred this revision petition 

challenging the legality and propriety of the same on the following grounds 

amongst others: for that the impugned order is bad in law and on facts 

and for that learned trial court passed the impugned order, which has 

caused great injustice to the revision petitioner, depriving him of chance of 

present himself for cross-examination and for that learned trial court by 

passing the impugned order failed to appreciate the consequences to 

which the revision petitioner would suffer in the event of passing such an 

order at the instance of opposite party No.1 and for that learned trial court 

failed to appreciate that closure of evidence of the revision petitioner 

would result in what the opposite party No.1 solely desired for which was 

to seek closure of evidence by great justice to him in as much as he would 

be deprived of opportunity to present himself for cross-examination by the 
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order of closure of evidence thereby, affected his right to be cross-

examined and for that the revision petitioner prayed to set aside the 

impugned order passed by learned trial court and further allow him to 

present himself for cross-examination before learned trial court, for ends 

of justice.  

 

4. I have heard learned counsel for the revision petitioner as well as, 

learned counsel for the opposite party including learned Public Prosecutor, 

Tinsukia at length and had gone through the record so received from 

learned trial court.  

 

 POINT FOR DETERMINATION : 

 

5. Whether the learned trial court passed the impugned order dated 

10.7.2019,  illegally and without propriety ? 

 

 DECISION AND REASONS THEREOF : 

 

6. At the time of argument, learned counsel for revision petitioner 

asserted that the impugned order was passed not for long delay caused in 

the proceeding by the revision petitioner, but for delay of few hours in 

arriving in the court. That was only for the reason of his lawyer was busy 

in some religious ceremony. He submitted that immediately, the revision 

petitioner, praying for recalling the warrant of arrest issued against him 

along with the prayer for allowing to adduce evidence but it was not 

considered without any reason neither any order was passed for that. 

Learned counsel for the revision petitioner submitted that therefore, the 

impugned order is bad in law and is not sustainable and thus, is liable to 

be set aside. If the revision is not allowed, the revision petitioner will 

suffer irreparable loss and injury, he maintained.  

 

7. Per contra, learned counsel for the opposite party No.1 submitted 
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that interestingly, the petition filed by the revision petitioner on the fateful 

day, before learned trial court, was not contained any reason why the 

revision petitioner was absent on time in the court, but had shown only of 

his lawyer. The revision petitioner failed to show any reason for delay in 

arriving in the trial court for his cross-examination and even though 

learned trial court was kind enough to recall the warrant of arrest issued 

against him. If the revision petitioner could good reason for his delay in 

appearing in the court on the fateful date, learned trial court would have 

allowed it but the revision petitioner did not do so and now, has  agitated 

the same before revisional court for setting aside, which cannot be allowed 

in the eye of law., when the revision petitioner was well aware of the fact 

that the date fixed was last chance for him. In view of above, learned 

counsel for opposite party No.1 urged to reject the revision case of the 

petitioner.   

 

8. Learned Public Prosecutor, appearing for the opposite party No.2 

submitted that in view of matter in the light of facts and circumstances of 

the case, there is no illegally committed by learned trial court while 

passing impugned order.  

 

9. On perusal of record, it appears that the revision petitioner was 

given date for adducing defence evidence first on 4.12.18 and then, on 

10.1.19 after getting adjournment. Thereafter, date was fixed on 27.2.19 

for the same purpose. Accordingly, the revision petitioner filed his 

evidence in affidavit on 17.4.19 and thus, date for cross-examination was 

6.6.19. Since, the revision petitioner sought further time, learned trial 

court allowed adjournment of the case for last chance. This fact cannot be 

denied by the revision petitioner.  Further on the fateful date, the revision 

petitioner remained absent without steps till 1.00 p.m. as it appears from 

the impugned order. Later on, the revision petitioner appears before 

learned court and filed the petition No.2128/2019 praying for allowing him 

to remain on previous bail, which was allowed and recalled warrant of 
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arrest issued against him. In fact, the petition No.2128/19 does not 

contain any reason of delay in appearance of the revision petitioner but it 

was about reason of his lawyer who was stuck with some religious 

ceremony. The prayer portion of the said petition discloses that the 

revision petitioner prayed for excuse of his delay on that day and to 

remain him on previous bail in addition to praying for another date for 

cross-examination of the revision petitioner. But surprisingly, no order was 

passed regarding fixing date for cross-examination of the case on another 

or its rejection. Thus, the revision petitioner was not able to adduce his 

evidence again since the case was fixed for argument. Virtually, by 

impugned order, learned trial court closed the defence evidence or cross-

examination of the revision petitioner without citing any reason. Therefore, 

right of the revision petitioner is totally taken away by learned trial court 

without citing any reason.  

 

10. In Mohit Vs. State of UP (2013) 7 SCC 789 it was held that an 

order which  substantially affects the rights of the accused or decides 

certain rights of the  parties cannot be said to be an interlocutory order so 

as to bar a revision to  the High Court against that order as 

contemplated u/s 397(2) CrPC.  

 

11. From the impugned order, it appears that substantial rights of the 

revision petitioner was taken away by not allowing him to be subjected to 

cross-examination which would true impact on the final decision of the 

case. It may lead to adverse order too without any citing reason. 

Therefore, such order cannot be challenged under revisional jurisdiction of 

this court u/s 397 CrPC., for correction.  

 

12. It is the propriety of the court to give a finding by passing  order 

with reason for a particular fact. Failure to it causes miscarriage of justice 

to the parties concerned. In the instant case, impugned order does not 

show any reason for closing the evidence of the revision petitioner. It 
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appears that the revision petitioner was not absent on the date fixed but 

caused delay in appearance due to reason shown by his lawyer. In spite of 

that learned trial court closed the evidence of the revision petitioner and 

fixed the case for argument which prejudices the right of the revision 

petitioner as accused for a fair trial. Learned trial court could have allowed 

the prayer of revision petitioner for cross-examination when he was 

allowed to remain on previous bail and warrant of arrest so issued can be 

recalled. In other words, it is a matter of delay few hours caused by the 

revision petitioner. As such, the revision petitioner ought to get another 

chance for his cross-examination to meet the ends of justice. Under above 

facts and circumstances, the impugned order is not sustainable in the eye 

of law, which requires interference.  

 

13. In the result, the revision petition is allowed. The impugned order 

so passed by learned trial court is hereby, set aside. Learned trial court 

shall allow the revision petitioner further opportunity in respect of his 

defence evidence. The parties are directed to appear before learned trial 

court within 7 days from today to get further order. Send back the record 

immediately to learned trial court.  

 

14. Given under the hand and seal of this court on this 25th day of 

November, 2020.  

 

Dictated and corrected by : 

 

 

              (C. Das) 
   Sessions Judge       Sessions Judge 
       Tinsukia             Tinsukia  


