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HIGH COURT FORM NO.(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  TINSUKIA 

 

 

District         : Tinsukia 

 
 
Present  :  Sri B. Sutradhar, AJS, 

   Addl. District Judge-2(FTC), 

   Tinsukia. 

 

 

Title Suit (M) Case No. 113 of 2019 

On Thursday, the 26th   day of November, 2020 

 

 
     Sri Sadeep  Deb(33 years), 

                       S/o.  Sri  Swadesh Deb, 

   R/o. C/o.  Sri  Biren  Das, 

   Subachani  Road,  Tinsukia  Town, 

   P.O  P.S &  District Tinsukia,  

   (Assam).    

         .........................Petitioner.  

                    

                                              -Versus- 

 
            1) Smt. Sumitra  Deb(Das),    

  D/o. Sri Manoranjan  Das, 

  W/o. Sri Sadeep  Das, 

  R/o. Sripuria  Jamini  Road, 

  P.O.  Sripuria, 

  P.S  & Dist. Tinsukia, Assam.  

 

       ........................Respondent/Opposite Party            
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This suit came  for final hearing on 19.11.2020 in  the  presence of :   

   

  For the Petitioner      :    Sri  M.K Singh, Advocate, 

  For the Respondent   :   None  appeared. 

  

         And  having  stood  for  consideration  to  this  day  the  Court delivered the 

following Judgment. 

 

 

 J  U  D  G  M  E  N  T 

 

1.          This  suit  is  filed  by petitioner Sri Sadeep  Deb  against  the  

respondent Smt. Sumitra  Deb(Das) U/s. 13(I-a)(I-b) of the Hindu Marriage 

Act, 1955  for grant  of  decree of divorce by dissolving the  marriage 

solemnized between them on 05.07.2018 at  Borhapjan Kalimandir, Tinsukia, 

Assam  as per  Hindu  Rites in presence  of  the  family members  and  

relatives  of  both  sides.  

 
2.           The  brief case  of  the  petitioner  is  that   the  petitioner  is  the  

husband  of  respondent  who  is  working  as  private  job  holder  residing  

at  Tinsukia  in  the  given  address.  The  marriage  between   them  was  

entered  into   on  05.07.2018  as  per  Hindu  Rites  and  rituals. Since  the  

1st   day  of  marriage  and  till  date  no  any  conjugal  relationship  ever  

established  between  them.  The  Respondent  used  to  behave   very  

rudely  and   disrespectfully  not  only  towards  the  petitioner but  also  

towards  the  old  and ailing  parents  and  younger  brother  of  the  

petitioner. In  spite  of  best  effort  of  the  Petitioner the  respondent  did  

not  co-operate  right  from  the  day  of  marriage. On  the  first  night  after  

the  marriage  when  the petitioner  attempted  to  made  undress  the  

respondent,  she pushed  him  away  and  told  that  her  marriage  was  

under  compulsion  and  she  was  not  consented  party. The petitioner again 

made  attempt  to  have  sex  with  her  but  he  was  again  pushed  by  the  

respondent  and  went  out  from  the  room  and  also gathered all  relatives  

present  in  the  house. The  respondent  told  that  she  was  not  ready  for  
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marriage  and  the  marriage  was  performed  on  the  instance  of  family  

members. For  the  sake  of  matrimonial  life  and  with  a  hope  that  one  

day  good  sense  will prevail  in  the  mind  of  the  respondent,  the  

petitioner  passed  days  with  a  fear  of  future  life.  The  respondent  did  

not  participate  in  the  household  work  to  help  the  mother  of  the 

petitioner  and  runs  her  tailoring  shop  in  the  name  of  Assam  Model  

Tailor  at  Prakash  Bazar, Tinsukia. After  the  marriage  the  respondent  

used  to  remain  out  of  the  home  all  the  day and  used  to   come  late  

night  with  strangers.  The  respondent  used  to  pressurize  the  petitioner 

to live  in  her  parental  home  as  “Ghar Jamai”   but  when  he  refused,  

the  respondent  became  violent  and  even  assaulted  him  many  times.  

 
3.           On 11/09/2018 when  the petitioner  returned  from  work  at  10:30 

PM,  the  respondent   abused  the  petitioner  with  filthy  language  for  not  

fulfilling   her  demand  of  living  at  her parental house.  On 12/09/2018,  

the parents  of  the  respondents  came  alongwith  some  other persons  and  

then  the  respondent  took  away  all  her  articles  gifted  by  the  petitioner  

and  his  parents including jewellery,  clothes  etc. After  the  incident  the  

respondent  and  her  brother Alok  Das  and  Mantosh  Das  threatened  the  

petitioner  and  his  family  members  with  dire  consequences  and  for that  

reason,  the  petitioner had  to  shift  their  dwelling   rented  house  at  

Subhachani  Road,  Tinsukia. On 17/11/2018  the  respondent  forcefully  

tried  to  enter  into  the office  room   with  malafide intention but  the  door  

was  bolted  from  inside  and  as  such,  she  could  not  succeed  into  her  

attempt. On 21/11/2018  somehow,  the  respondent  entered  into  the  

office  and  started  nuisance with  loud  voice  and  on protest  she  became  

violent  and  bite  him   on his  hand and  scratched  his  face.  Since  the  day  

of  marriage  there  was  no  marital  relationship  in  between  the parties  

and  many  time  the  petitioner  tried  to  conciliated the  matter  by  mutual  

settlement  but  the  respondent  did  not  agree  for  the  same  and  she  

desires  divorce  from  the petitioner  to  live  her luxurious  high  profile  life  

style.  On 16/04/2019  the  mother of  the  petitioner  received  one phone  

call  and  then  one  person  started  threatening  her  with  filthy  language 

asking  her  to  give  the  phone  to  the  petitioner and  when  asked  about  

the  call,  the  caller  states  that  they  will  not  spare  her  husband  and  

her  sons. Finally,  the  mother  of  the  petitioner  lodged  a  case  before  
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Tinsukia P.S  vide  no. 516/2019  U/s. 294/506 IPC.  That  since  12/09/2018  

the  respondent    was  living  in  her parental  house  separately  and  since  

the  first  day  of  marriage  no  any conjugal  relationship  ever  established  

between  the  parties  and  they  resided  separately  in  the same  

household.  There  is  no  chances  of  re-union  of  the petitioner  with  the  

respondent to  restore  their  conjugal  life  and  as  such,  the  petition has  

been  filed  for  divorce  on  the  ground  of  cruelty  and  desertion. 

 
4.          That  the  cause   of action for  the  petition  arose  after  05.07.2018,  

when  the  petitioner  took  the  respondent  in  his  matrimonial  life  and  

thereafter  respondent  started  inflicting  cruelty  upon  the  petitioner  both  

physically and  mentally,  and  on 11.09.2018,  when  the  respondent  

assaulted  the petitioner for  her  unlawful  violent  demands,  on  

12.09.2018,  when  the  respondent  left  the  matrimonial  home,  on  

17.11.2019, when  the  petitioner  was  assaulted  by  the  respondent  in  his  

work  place,  on  25.11.2019,  when  the petitioner  lodged  complaint  before  

the  Tinsukia P.S regarding  cruelty  upon  her,  on  17.04.2019,  when  the  

mother  of  the petitioner  lodged  an  FIR  before  the  Tinsukia  police  

regarding abuse  and  threats  provided  by  the  family  members  of  

respondent,  and  on  many  dates  as  mentioned  in  the  case  record  as  

well  as  on  each  and  every  dates thereafter  within  the  jurisdiction  of  

the  Court. 

 
5.     As such, the petitioner has prayed for dissolution  of  marriage/decree of 

divorce  of  marriage  with  Respondent as  per  the  provisions  of  section 

13(i-a)(i-b) of the Hindu Marriage  Act,  1955. 

 
6.          The  respondent  did not appear  to contest  the suit. Hence, the   case  

proceed  ex-parte  against  the respondent.   

      
7.           In  view  of  the petition  of  the  petitioner the  issues are to  be  

decided  here  that -        

   
(i) Whether the respondent treated  the Petitioner  with   cruelty? 

 

(ii)Whether the respondent  had  deserted the  petitioner or  not? 
 

(iii)Whether the Petitioner is entitled to get decree of  divorce, as prayed for? 

(iv)What relief or reliefs, the parties  are  entitled to under the Law and fact?   
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8.         I have heard the Ld. Counsel for  the  petitioner and gone through the 

material evidence on record to decide the suit.  

 
Discussion,  Decision &  Reasons  thereof: 

 
9.          The   PW.1,  Sri  Sadeep  Deb  is  the  Petitioner  and it is evident that  

he has testified in a similar and identical manner as that of the contents of his 

petition, which is narrated  above, as such, his evidence on affidavit is not 

repeated here for sake of brevity. 

 

ISSUE  NO. 1 
 

10.  With  regard  to the  issue  no. 1 i.e. i)Whether the respondent treated  the 

Petitioner  with   cruelty?  I  have  gone  through  the  materials  on  record  

and  seen  that  the  Petitioner  as PW.1 in his  evidence  stated  that  since  

the 1st   day  of  marriage  and  till  date  no  any  conjugal  relationship  ever  

established  between him  and  the  respondent.  After  the  marriage his  

wife used  to  behave   very  rudely  and   disrespectfully  towards  him and 

his old  and ailing  parents  including his  younger  brother  without  any  

reason. After  the  marriage  there  was  no  marital  and physical relationship 

between  him  and  the  respondent in  spite  of  best  effort  his wife  did  not  

co-operate right  from  the  first night of  marriage. On  the  first  night  after   

marriage  when  he  attempted  to  made to undress  the  respondent,  she 

pushed  him  away  and  told  that  her  marriage  was  held under  

compulsion  and  she  was  not  consenting  party. When he  made  attempt  

to  have  sex  with  her  but  he  was  again  pushed  by  the  respondent  

and  went  out  from  the  room  and  also gathered all  relatives  present  in  

the  house. That  due  to  indifferent  attitude  he  was  living  life  with  full of  

tension  and  effected  his  family and  social  status  and  they  started  living  

separately  in  the  same  shared  house .  The  petitioner  as PW.1  in his  

evidence  repeated  the  same  as  narrated  in his  plaint  and  the  above  

stated  evidence  shows  it  clearly  that  respondent  treated the  petitioner  

with  cruelty  and  it  can  be  safely  held   being  there  is  no other  thing  

to   discard  this  evidence to prove  it  sufficient  that  the  respondent  has  

treated  the petitioner  with  cruelty  and  this  issue  is  decided  affirmative. 
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ISSUE  NO. 2 

 

11. This  issue  relates  to  the  fact,  whether the respondent  had  deserted the  

petitioner or  not, and  from  the  analysis  of  above   evidence  as  discussed  

in  Issue  no. 1  and  if  we  add  the  evidence  as  narrated  by petitioner  

that  since 12.09.2018,  the  respondent  is living  in her parental    house  

separately and  since  the  first  day of marriage  dated  05.07.2019, no  any  

conjugal  relationship  ever  established  between  the  petitioner  and  the  

respondent  and  being   they  are  staying  separately  in  shared  house, it  

can  be  safely  held  that  the  respondent  deserted  the petitioner. The  

evidence of PW.1  in  this  regard  is  sufficient  to  held  that  the petitioner  

has  been  deserted  by  respondent  is  found  sufficiently  proved  by  

evidence  and  this  issue   also  decided  affirmative. 

 

ISSUE  NO. 3 & 4 

 

12. This  issue  relates  to  the  question Whether the Petitioner is entitled to get 

decree of  divorce  and What relief or reliefs, the parties  are  entitled to.  It  

appears  that   as per  the  evidence  of  PW.1,  the  petitioner  has  been  

living  separately  since  the  inception of marriage  and  the petitioner  also  

tried  to settle the  matter  but  the  respondent  did  not  agree  to  the  

same. It is  also  stated  in  the  evidence  of  PW.1  that  the  respondent   is  

living  separately   and  she  runs  her  tailoring  shop  at  Prakash  Bazar, 

Tinsukia  and  she  used  to  remain  out  of  home  all  the  day  and  when  

the petitioner  wanted  to  know  about  the  reason of  delay,  the  

respondent  became  violent  and  warned  him  not  to  interfere   into  her 

personal  life. This  evidence  of  petitioner shows  that being  there  is  no  

chance  of  re-union  of  the parties  and  the  respondent  also  did  not  

contest the  case  and in  that  situation  it  can  be safely  held  that  the  

petitioner  is  entitled  to  get  a  decree  of  divorce  and  these  issues are 

also  decided  affirmative  and  in  support  of  the petitioner.  

 
13.  Today, after going through the evidence adduced by the petitioner, I find that 

the petitioner has proved his case. I am satisfied that the marriage between 

the petitioner and the respondent has irretrievably broken down and there is 
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no possibility of reconciliation between them. There is nothing to discard the 

evidence of the petitioner and the issues are decided in affirmative. 

Therefore, the petitioner deserves to be given a decree, as prayed for. 

Accordingly, the marriage between the petitioner Sri  Sadeep  Deb and the 

respondent Smt. Sumitra  Deb(Das) stands dissolved U/s. 13(1-a)(1-b)  of  

Hindu  Marriage  Act 1955. The prayer for divorce is granted.    

 
14.  Prepare a decree accordingly.  

 
15.  The suit is disposed of without cost.  

 
16.  Given under my hand and seal of this Court on this the  26th  day of  

November, 2020.   

 
 
Dictated and corrected by me. 

 

 

        (B. Sutradhar )                  (B. Sutradhar )   
Addl. District Judge-2(FTC),        Addl. District Judge-2(FTC),                

Tinsukia.                                                   Tinsukia  


