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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

GR Case No. 376/17

Under Section 14 of AGB Act

           The State of Assam............................................Complainant

                                      -Versus-

1. Sri Pradip Singh
2. Sri Prakash Limbu
3. Sri Nathu Baruah
4. Sri Romen Tanti........................................Accused Persons

Appearance :

Shri B.B. Yadav            

Smti. Jamila Khatoon, 

           Ld. Addl. Public Prosecutor..........................For the State

 Sri H.K. Bhagawati

  Smti. Papori Buragohain

          Ld. Advocate.............................................For the accused person

 

          Evidence recorded on       : 02.05.2018, 02.06.2018, 08.08.2018,

24.07.2019, 26.08.2019, 15.02.2020.

          Date of Argument              : 10.12.2020

          Date of Judgment              : 29.12.2020
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                                              J   U  D  G  M  E  N  T

1. The prosecution case in brief is that ejahar was lodged by

ASI Sanjib Borah on 19-02-2017 before the O/C, Tinsukia P.S. stating

that on the basis of secret information regarding betting using “Dice

and Dabu” at Itakhuli area at the bank of Tingrai River, he under the

leadership of Hijuguri TOP and SI Abhimanyu Das of Bordubi PS and

the staffs conducted a raid operation at the Itakhuli area at the bank of

Tingrai river and apprehended the accused persons who were betting

using “Dise and Dabu”. It is also alleged in the Ejahar that the accused

persons had invited the local people for betting and their associates

managed to  escape  from the  spot  after  seeing  the  police  party  in

uniform and taking the advantage of open field. Hence, this case.

 

2. On receipt of ejahar, the same was registered as Tinsukia

PS Case No. 216 of 2017 R/W Sec. 14 of the Assam Game and Betting

Act.  On completion of  investigation,  Charge-Sheet was submitted in

the  case  u/s  14  of  the  Assam  Game  and  Betting  Act  against  the

accused persons namely Sri Pradip Singh, Sri Prakash Limbu, Sri Nathu

Baruah  and  Sri  Romen  Tanti.  On  receipt  of  s  summons,  the  said

accused persons appeared before the court and copies of Prosecution

Documents were furnished to them. Charge u/s 14 of the Assam Game

and Betting Act was read over and explained to the accused persons to

which they pleaded not guilty and claimed to be tried.

3. After  completion  of  prosecution  evidence,  statement  of

the accused persons were recorded u/s 313 Cr.P.C. and the defence

plea of  the accused was  of  total  denial.  Heard Ld.  Counsel  for  the

accused Persons and Ld. Addl. PP on point of argument.

Points for Determination

  4.           The following points are considered for determination

of this case:                 
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i) Where the accused persons Sri Pradip Singh,

Sri Prakash Limbu, Sri Nathu Baruah and Sri

Romen Tanti  were involved in betting using

“Dice and Dabbu” at the Itakhuli area at the

bank of Tingrai river and invited local people

for betting  and thereby liable to be punished

for  offence  u/s  14  of  Assam  Games  and

Betting  Act?

Discussions, Decisions And Reasons Thereof

5.  The  prosecution  adduced  the  following  evidence  for

establishing their case:   

6. PW-1 Sri Surendar Mahato, deposed in his evidence that

about one year back one day while he was returning home after his job

on the Itakhuli road, he saw a gathering of people and police party was

also present at that place. Police asked him to sign on a paper and

accordingly he put his signature on the paper produced by the police.

The Ext. 1 is the said paper and  Ext.1 (1) is his signature.

 7. PW-2 Sri Munna Mahato, deposed in his evidence that he

did not know the accused persons. In the year 2017 one day he was

returning home after finishing his work through a road of Itakhuli and

near the field police was there. The police called him and obtained his

signature on Ext.1 stating that some gambling had taken place at that

place. Ext. 1(2) is his signature.

8. PW-3 Sri Sanjib Borah, deposed in his evidence that  on

19-02-2017 he was posted at Hijuguri TOP as ASI of police. On that

day,  at  1:00 P.M, I/C Hijugrui  TOP Sri  Pragjyoti  Buragohain received

secret information that at  Itakhuli  area in the bank of Tingrai  River

some  persons  were  engaged  in  gambling.  After  receiving  the  said

information, he along with I/C Hijuguri, 2nd Officer Bordubi P.S and other

staff proceeded to the place of occurrence situated at Tingrai Itakhuli

boarder  area and after  reaching  the  place  of  occurrence,  saw that

there  were  some  persons  engaged  in   gambling  (playing  dice  and

Dabu).  They  apprehended  four  persons  namely  Pradip  Sigh,  Nathu
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Baruah, Prakash Limbo and Ramen Tanti. They recovered one Dice and

six numbers of Dabu from each and every apprehended person. From

Pradip Singh they recovered Rs. 290/-, from Prakash Limbo Rs. 300/-,

from Nathu Baruah of Rs. 840/- and from Romen Tanti of Rs. 150/-. He

identified all the accused persons in the dock except Prakash Limbo.

Thereafter,  he  filed  an  ejahar  before  the  Tinsukia  P.S.  against  the

accused persons. Ext.1 is the said ejahar and Ext.1 (1) is his signature.

9. PW-4 Sri Abhimonya Das, deposed in his evidence that on

19.02.2017 he was posted at Bordubi PO as second officer.  On that

day SI Porag Jyoti Buragohain, I/C Hijuguri OP reported O/C Bordubi PS

that game of gambling was going on in the border of Bordubi PS and

Hijuguri  OP and he requested the O/C Bordubi  PS to  depute police

personnel to assist Hijuguri TOP police.  Accordingly, the O/C Bordubi

PS deputed him to proceed to the place along with the staff.  He (PW-

4) along with his staff proceeded to Itakhuli area and at the same time

police party from Hijuguri Police also arrived at the PO. They saw many

people  in  the  market  area  were  playing  dice.   The  said  gamblers

started to flee away on seeing them and thereafter they apprehended

four persons with dice and other gambling materials and some amount

of money from each of them. On interrogation of the four apprehended

persons they disclosed their names but he (PW-4) could remember the

name of Sri Pradip Singh only. The apprehended persons were taken to

Hijuguri TOP.  

10. PW-5 Sri Thuru Nayak, deposed in his evidence that his

house is situated near Tingrai river.  There is a field near Tingrai river

and many people gather in the weekly market for marketing and also

for  gambling  purposes.   He  could  not  identify  any  of  the  accused

standing in the dock.

11. PW-6 Sri Parag Jyoti Buragohain, deposed in his evidence

that on 19.02.2017 he was posted as I/C of Hijuguri TOP under Tinsukia

PS.  On that day at 1.30 pm he came to know from reliable source that

some persons were involved in gambling with the help of dice and

dabu in Itakhuli  area in the border  of  Tinsukia and Bordubi  PS and

thereby creating law and order problem.  The said information was
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entered  into  Hijuguri  TOP  GDE  No.338  dtd.19.02.2017  and  after

informing the matter to his higher authority and O/C Bordubi PS and

thereafter he along with ASI Sanjib Borah proceeded to the PO.  Ext.3

is the certified extract copy of the said GDE.  Ext.3(1) is his signature

with endorsement.  After arriving at the PO situated at Itakhuli, he saw

some persons playing gambling with this dice and dabu.  Four persons

were arrested together with dice and dabu.  He recovered one dice,

one dabu and 6 nos of dabu guti and a cash amount of Rs.290/- from

the possession of accused Prodip Singh, one dice, one dabu and 6 Nos

of  dabu  guti  and  cash  amount  of  Rs.300/-  from the  possession  of

accused Prakash Limbo, one dice, one dabu and 6 Nos of dabu guti

and cash amount of Rs.150/- from the possession of accused Romen

Tanti, one dice, and 6 Nos of dabu guti and cash amount of Rs.840/-

from the possession of accused Nathu Baruah.  The accused persons

were playing and inviting local people for playing gambling by staking

money.  The recovered money was staked in the said gambling which

were being played with the help of the recovered gambling materials.

The said gambling materials and the money were seized by  (PW-6)

from the  aforesaid  four  accused  persons  in  presence  of  witnesses.

Ext.1 is the seizure list and Ext.1(3) and Ext.1(4) are his signatures.

Ext.1(5) and Ext.1(6) are the signatures of Pradip Singh and Prakash

Limbo respectively.  Accused persons namely Romen Tanti and Nathu

Baruah had put their thumb impression in his presence in Ext.1 seizure

list.  He (PW-6) examined the seizure witnesses namely Sontosh Yadav,

Surendar  Mahato,  Munna Mahato,  Anit  Passi  and  other  3  witnesses

namely  Biren Nayak, Thuru Nayak and Abhimonyu Das.  M.Ext.1 are

the  seized  dice  and  dabu  guties,  M.Ext.2  are  the  seized  money

amounting to Rs.1580/- in total from the accused persons. He (PW-6)

took  photographs  of  the  PO  where  playing  of  gambling  is  visible.

MExt.4 is the said two photographs. 

    12.  PW6 also deposed in his evidence that  ASI Sanjib Borah

lodged a written FIR before O/C, Tinsukia PS.  Ext.2 is the said FIR.

Ext.2(2) is the signature of Inspector of Puna Gogoi, the then O/C of

Tinsukia PS with  his  endorsement.  After  completion of  investigation

and finding sufficient materials u/s 14 of Assam Games and Betting
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Act,  he  submitted  C.S  against  the  accused  Prodip  Singh,  Prakash

Limbo, Nathu Baruah and Romen Tanti under the said section of law.

Ext.5 is the said C.S and Ext.5(1) is his signature.

      13. Heard  the  ld.  counsel  for  the  accused persons  and  ld.

Addl.  PP.  It  is  reflected  from  the  case  record  that  there  are  6

prosecution witnesses in the case out of which PW-6 Sri  Parag Jyoti

Buragohain  is  the  investigating  Officer  of  the  case.  This  witness

deposed with regard to investigation carried out by him in his official

capacity. PW-1 is the seizure list witness pertaining to MR no. 41 of 47

and he exhibited his signature over the seizure list  as Ext. 1(2) . But

this witness deposed that he had no knowledge regarding any seizure

list and he had put his signature only because he was asked by the

police to do so.  Hence this witness could not depose anything with

regard to the occurrence as alleged in the ejahar as well as regarding

the materials seized by police in connection with the present case.

Simply  putting  of  signature  in   the  document  without  knowing  the

contents is not enough to prove the seizure.. PW-3 Sri Sanjib Borah is

the informant of the case and he deposed in his evidence that on the

date  of  the  occurrence  when   he  went  to  the  place  of  occurrence

situated at Tingrai Itakhula Border area he saw that large no. of people

were  engaged  in  gambling  (playing  dice  and  daboo).  Though  he

deposed that he recovered one dice and 6 nos. of daboo from each

and every accused person, the same is not supported by the evidence

of other prosecution witnesses as well as witnesses who had signed

the seizure list. During cross-examination by the Ld. defence counsel

this witness PW-3 deposed that his statement was not recorded by the

Police. Thuswhatever evience he ahd deposd before the Learned Court

was not stated by him before police u/s 161 Cr.P.C. This witness also

deposed that when he went to the place of occurence, the dice and

daboo were lying on the ground and the amount was found in the dice.

This raises a doubt as to whether the dice and money recovered was

actually  recovered  from  the  possession  of  the  accused  persons  or

whether they were lying at the place of occurrence over the dice.

14.  PW-4 Sri  Abhimonya Das is another eye witness and he

deposed that he had proceeded along with his staff to the Itakhola
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Border  area  as  per  direction  of  O/C,  Bordubi  PS.  This  witness  also

deposed that all the gamblers had started to flee on seeing them and

four nos. of persons were apprehended. This witness could not identify

the accused persons even though they were available in the dock. This

witness also could not depose as to how many dice were found and

recovered  from  the  place  of  occurrence  and  whether  money  was

recovered from the pocket of the accused persons or from the dice.

Thus, there is a contradictory statement with regard to the recovery of

the dice and money from the possession of the accused persons so far

as evidence of  PW-3 Sri  Sanjib Borah (the informant)  and PW-4 Sri

Abhimonya  Das  (eye-witness)  is  concerned.  PW-5  Sri  Thuru  Nayak

could not depose anything with regard any occurrence as alleged in

the  ejahar.  PW-6  is  the  IO  of  the  case  exhibiting  photographs  as

material Ext.4 in the Court during his deposition. The same was not

seized  by  the  police  during  investigation  and  hence  objection  was

raised  by  the  ld.  counsel  for  the  defence  in  this  regard.  In  this

contention, this Court is of the opinion that since the accused persons

are not visible in the photographs of and nor the photographs were

seized earlier during the investigation though available, the same are

not  accepted.  Moreover  none  of  the  prosecution  witnesses  had

deposed that  they had seen the accused persons  playing dice and

Dabbu at the place of occurrence .

15.   Considering the facts and circumstances, it is found that

the prosecution has failed to prove the ingredients of Section 14 of

AGB  Act  against  the  accused  persons  beyond  reasonable  doubt.

Hence,  the  accused  persons  namely  Sri  Pradip  Singh,  Sri  Prakash

Limbo, Sri Nathu Baruah and Sri Romen Tanti are acquitted from the

offences u/s 14 of Assam Games and Betting Act on benefit of doubt.

Bail bonds to be cancelled after six months.
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16. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 29th day of

December, 2020.

Dictated and corrected by me.

       (A.Bhattacharyya)                                      (A.Bhattacharyya)
 Chief judicial Magistrate,                             Chief Judicial Magistrate,

Tinsukia.                                                         Tinsukia.
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APPENDIX

PROSECUTION WITNESSES

PW-1: Sri Surendar Mahato

PW-2: Sri Munna Mahato

PW-3: Sri Sanjib Borah

PW-4: Sri Abhimonya Das

PW-5: Sri Thuru Nayak

PW-6: Sri Parag Jyoti Buragohain

PROSECUTION EXHIBITS  :

Ext. 1- Seizure Memo

Ext. 2- FIR

Ext. 3- Extract Copy

Ext. 4- Photo Taken by the IO of the case

Ext. 5- Charge-Sheet

                

                  (A. Bhattacharyya)           
 Chief Judicial Magistrate,

Tinsukia. 


