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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present: Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

Tinsukia.

GR. Case No. 1602/16

       Under Section 279/304(A) of the Indian Penal Code

The State of Assam........................................................Complainant

 -Versus-

Sri Showrobh Dutta....................................................Accused person

Appearance :

Smti. Jamila Khatoon, 

Sri B. Yadav

Ld. Addl. Public Prosecutor..........................For the State

Sri S. Chutia

Ld. Advocate.............................................For the accused person

Evidence recorded on          :  24-09-2018, 02-11-2018, 22-01-2019,

      06-03-2019, 09-04-2019, 22-05-2019, 

      25-06-2019, 29-08-2019, 06-02-2020.

Date of Argument               : 15-12-2020

Date of Judgment               : 15-12-2020
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J   U  D  G  M  E  N  T

1. The prosecution case in brief is that ejahar was lodged by

the informant Sri Ganesh Gohain before the O/C, Tinsukia PS. Traffic

Branch on 11-08-2016 alleging interalia that on 07.08.2016 his brother

went  from Tinsukia  towards  Guwahati  boarding  at  a  Truck  bearing

Registration No. AS-09C-5898. The drivier of the said truck drove the

truck in rash and negligence manner and at about 2:30 PM, over the

37 National Highway near Bajaj Auto Dealer,  Laipuli,  his brother fall

down from the truck and the wheel of the truck ran over his body. As a

result his brother sustained grievous injury and at about 03.10 pm his

brother succumbed to his injury at Tinsukia Civil Hospital. Hence, this

case.

2. On receipt of ejahar, the same was entered vide Tinsukia

PS. Traffic Branch GDE No. 252 dated 11.08.2016 and forwarded to the

O/c,  Tinsukia  PS.  for  registering  a  case.  Accordingly,  a  case  was

registered as Tinsukia PS Case No. 892 of 2016 u/s 279/304(A) IPC. On

completion of investigation, Charge-Sheet was submitted in the case

u/s 279/304(A) IPC against Sri Showrobh Dutta. On receipt of summon,

the  said  accused  person  appeared  before  the  court  and  copies  of

Prosecution Documents were furnished to him. Particulars of offence

u/s  279/304(A)  IPC was read over  and explained to the accused to

which he pleaded not guilty and claimed to be tried.

3. Perused case record. Prosecution side adduced evidence

of  9  prosecution  witnesses  while  defence  side  did  not  adduce  any

evidence. Statement of the accused u/s 313 CrPC was recorded and

the defence plea of the accused was of total denial. Heard Ld. Counsel

for the accused and Ld. Addl. PP on point of argument.
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Points for Determination

4.           The following points are considered for determination

of this case:                 

(1) Whether  the  accused  person  Sri

Showrobh Dutta on 07.08.16 at about 2:30

pm drove his truck bearing Reg. No. AS-09C-

5898 at 37 National Highway near Bajaj Auto

Dealer,  Laipuli,  Tinsukia  in  a  rash  and

negligent  manner  endangering  human  life

and  caused  death  of  the  brother  of  the

informant  named  Sri  Bhaskar  Gohain  @

Bhuban  Gohain  and  thereby  liable  to  be

punished for offence u/s 279/304(A) I.P.C?

Discussions, Decisions And Reasons Thereof

5.  The  prosecution  adduced  the  following  evidence  for

establishing their case:   

        6.     PW-1 the Complainant Sri Ganesh Gohain deposed in his

evidence that the deceased Bhaskar Gohain @ Bhuban Gohain is his

younger brother.  On 07/08/2016 at about 2.40 pm while he was at

paddy field, one villager informed him that his brother had met with an

accident while he was going towards Dibrugarh boarding in a truck

bearing registration no. AS-09-C-5898 at Laipuli near Bajaj Dealer. After

receiving the information, he went to Tinsukia Civil Hospital and came

to know that his brother had fallen from the truck and the wheel of the

truck ran over  his  body.  The said  truck was driven by the accused

standing  in  the  dock  on  the  day  of  accident.  After  performing  the

funeral of his brother, he lodged the ejahar. Ext. 1 is the said ejahar

and Ext. 1(1) is his signature.

         7. PW-2 Sri Biren Borborah deposed in his evidence that one

day  in  the  year  2016  while  he  was  working  in  Perfect  Wheels

Alignment Centre situated at Laipuli near NRL Petrol Pump, he came to
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know  from the people nearby that one person had fallen down from

the  truck  and  the  injured  was  taken  to  Tinsukia  Civil  Hospital  for

treatment. Thereafter, he came out from his shop and saw that one 10

wheeler truck was standing near the road.

8. PW-3  Sri  Horeswar  Borah  could  not  deposed  anything

regarding the accident. He deposed in his evidence that on 08.08.2016

he  went  to  Tinsukia  Civil  Hospital  along  with  the  complainant  and

came to know that the brother of the complainant had met with an

accident  and  later  on  he  died.  Police  prepared  inquest  report  in

presence  of  them  and  took  signature  in  the  inquest  report  as  he

identified the deceased as Bhuban Gohain. Ext.2 is the inquest report

and Ext.2(1) is his signature.

9. PW-4 Sri  Ridu Saikia  is  also  a  hearsay  witness  and he

deposed in his evidence that he was working in a perfect wheelers

alignment centre situated at NRL petrol pump at Laipuli. On 07.08.16

at about 2.30 pm when he returned to his working place after lunch,

he  came to  know that  one  10 wheelers  truck  crushed one  person

under its tyre while it was going towards Dibrugarh. 

10. PW-5 Shri  Ranjan Gogoi was a seizure witness and the

owner of  the truck bearing registration no.  AS-09C-5898 which was

involved in the said accident. He came to know from the police that his

said truck had met with an accident at Laipuli, Tinsukia while it was on

its way to Guwahati.  On the day of  occurrence, the said truck was

driven by the accused and the deceased was the handyman of the said

truck. He also came to know that the handyman fell down from the

truck in its running condition and the said handyman succumbed to his

injuries. Later on, the truck was brought to Tinsukia PS and he went to

the police station. The accused was also present at the police station.

Police seized the truck and relevant documents from the possession of

the  accused  person.  Exh.3  is  the  seizure  list  and  Exh.  3(1)  is  his

signature.

11. PW-6 Sri Mridul Gohain deposed in his evidence that in

the month of August, 2016, one day he was standing in a shop near
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TVS motors at Laipuli Baahbari. At that time he saw that one truck was

coming  from Tinsukia  and  going  towards  Dibrugarh  side  in  a  high

speed  and  one  person  fell  down  from  the  said  truck  near  perfect

wheels at Laipuli Baahbari and the said person had succumbed to his

injuries.  Thereafter,  the  police  arrived  at  the  PO.  Police  seized  the

relevant document of the said truck from the driver namely one Dutta.

Ext.3 is the seizure list and Ext.3(2) is his signature.

      12.  PW-7 Sri Kiron Gohain deposed in his evidence that he was

working as handiman in the year 2016. On 07.08.2016, he along with

Bhaskar Gohain @ Bhuban Gohain were boarding in a truck bearing

registration no.  5898 (he had forgotten the entire  no.  of  the truck)

driven by the accused Saurav Dutta. They were going towards Laipuli

from Makum side. He was sitting near the driver at the middle seat and

the deceased Bhuban Gohain was sitting in the window side. The truck

was running in full  speed and when they reached near Bajaj  dealer

deceased  Bhuban  Gohain  fell  down from the  truck.  Thereafter,  the

driver stopped the truck and they came down from the truck and saw

that he was lying on the road and his legs were fractured as he came

under  the  wheels  of  the  vehicle.  Thereafter,  he  was  taken  him  to

Tinsukia Civil Hospital boarding him in an ambulance. After treatment

he was succumbed to his injuries on the same day.

         13.       Pw.8 Sri Babul Baruah could not say regarding the

incident. He had put his signature on the inquest report. Ext.2 is the

inquest report and Ext.2(2) is his signature.

         14.      Pw.9 S.I. Sri Jatin Konwar is the I.O. of the case. He

deposed  in  his  evidence  that  on  07.08.2016  at  03:30  pm  ASI  Sri

Bhoben Dutta, I/c of Tinsukia Civil Hospital Out Post informed him over

phone that an accident had occurred near Bajaj Auto wheeler dealer,

Laipuli and in that accident one person had sustained injury who had

been admitted at  Tinsukia Civil  Hospital  for  medical  treatment.  The

said information was entered by him into Tinsukia Traffic Branch G.D.E.

No. 152 dated 07.08.2016 and he proceeded to the PO for necessary

action. Exh.4 is the extract certified copy of the said GDE and Exh.4(1)
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is his signature with his endorsement.  After arriving at the PO he drew

up a sketch map of the PO after inspection. Exh.5 is the said sketch

map and Exh.5(1) is his signature. He recorded the statement of the

witnesses available at the PO. After examination of the witnesses he

came to know that the vehicle bearing Regn. No.  AS-09C-5898 had

caused the accident and in that accident a person was injured who had

been shifted to Tinsukia Civil Hospital for medical treatment. But the

said vehicle and its driver was not found at the PO. In the meantime,

the injured Bhaskar Gohain @ Bhubon Gohain succumbed to his injury

at Tinsukia Civil Hospital. On the next day, as he was busy in urgent

works,  he  entrusted  ASI  Amiya  Kr.  Paik  to  do  the  needful  for

postmortem of the deceased. Accordingly ASI Amiya Kr. Pait prepared

the inquest report, dead body challan, dead body forwarding letter and

command  certificate  on  the  dead  body  of  the  deceased  Bhaskar

Gohain.  Exh.2  is  the  said  inquest  report  and  Exh.6  is  dead  body

challan,  Exh.7  is  the  dead body forwarding  letter  and  Exh.8  is  the

command certificate. Exh.2(3), 6(1), 7(1) & 8(1) are the signatures of

the ASI Amiya Pait. Along with the said documents, the dead body was

forwarded for postmortem by ASI Amiya Kr. Pait. He seized the said

vehicle along with its relevant documents and the D/L of the driver

standing in the name of Saurabh Dutta. Exh.3 is the said seizure list

and Exh.3(3) is his signature.

 On 11.08.2016 Sri Ganesh Gohain lodged written FIR before the

I/c of Tinsukia Traffic Branch in connection with the said occurrence.

The  said  FIR  was  entered  into  Tinsukia  Traffic  GDE  No.252  dated

11.08.2016 and forwarded to the O/c of Tinsukia PS for registering a

case and accordingly Tinsukia PS C/No. 892/2016 U/s 279/304(A) IPC

was  registered  and  he  was  entrusted  by  the  O/c,  Tinsukia  PS  to

continue  the  investigation  of  the  case.  Exh.1  is  the  said  FIR  and

Exh.1(2) is the signature of Inspector Mustaqul Hoque, the then I/c of

Tinsukia  Traffic  Branch  with  his  endorsement  and  Exh.1(3)  is  the

signature of Inspector Puna Gogoi, the then O/c of Tinsukia PS with his

endorsement, which he knew.
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                   He collected the P.M. report on 18.12.2016 of the deceased

Bhaskar Gohain @ Bhubon Gohain from Tinsukia Civil Hospital. Exh.10

is the said PM Report. Thereafter on completion of investigation and

finding  sufficient  materials  U/s  279/304(A)  IPC  against  the  accused

Saurabh Dutta,  he submitted the charge sheet against the accused

driver under the said sections of law. Exh.11 is the Charge Sheet and

Exh.11(1) is his signature.

15. Heard the ld. Counsel for the accused and ld. Addl. PP. It is

reflected from the case record that out of 9 prosecution witnesses PW-

1 Sri Ganesh Giohain is the informant of the case and he did not see

the occurrence himself.  PW-2 Sri  Biren Borbora, PW-3 Sri  Hareshwar

Borah, PW-4 Sri Ridu Saikia, PW-5 Sri Ranjan Gogoi and PW-8 Sri Babul

Baruah are hearsay witnesses and they had not seen the occurrence

themselves. PW-6 Sri Mridul Gohain though deposed in his evidence in

chief that he had seen the erred vehicle (truck) coming in high speed,

he could not identify the driver of the vehicle. Moreover the deceased

Bhuban Gohain is  his  nephew.  PW-7 Sri  Kiran Gohain also failed to

depose as to whether the accused person was driving the vehicle at

the time of  the occurrence. Rather this witness had deposed in his

cross examination that there was no negligence on part of the driver. 

16. Hence,  I  find  that  the  prosecution  failed  to  prove  the

ingredients of Sections 279/304(A) of IPC against the accused person

beyond reasonable  doubt.  Accordingly,  the accused person viz.  Sri.

Sourabh Dutta is acquitted and I exonerate the accused person from

the offences punishable u/s 279/304(A) of IPC, setting him at liberty

forthwith. The bail bond shall stand cancelled after 6 months.
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17.   This case is accordingly disposed of.

Given under my hand and seal of this Court on the 15th  day of

December, 2020.

Dictated and corrected by me.

(A. Bhattacharyya)                                            (A. Bhattacharyya)
Chief judicial Magistrate,                                  Chief Judicial Magistrate,

Tinsukia.                                                            Tinsukia.
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APPENDIX

PROSECUTION WITNESSES

PW-1: Sri Ganesh Gohain

PW-2: Sri Biren Borborah

PW-3: Sri Horeswar Borah

PW-4: Sri Ridu Saikia

PW-5: Sri Ranjan Gogoi

PW-6: Sri Mridul Gohain

PW-7: Sri Kiron Gohain

PW-8: Sri Babul Baruah

PW-9: Sri Jatin Konwar, I.O.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar

Ext. 2- Inquest report

Ext. 3- Seizure List

Ext. 4- Extract copy of Tinsukia PS. Traffic Branch GDE No.152

Ext. 5- Sketch Map

Ext. 6- Challan for sending dead body

Ext. 7- Prayer for P.M. Examination

Ext. 8- Command Certificate

Ext. 9- MVI report

Ext. 10- Post mortem report

Ext. 11- Charge-Sheet

          (A. Bhattacharyya)          

    Chief Judicial Magistrate,    

Tinsukia. 


