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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

GR Case No. 1968/16

         Under Section 294/323/506 of the Indian Penal Code

           The State of Assam............................................Complainant

                                      -Versus-

Sri Ratan Gogoi.............................................Accused Person

Appearance :

             Shri B.B. Yadav

             Smti. Jamila Khatoon, 

             Ld. Addl. Public Prosecutor..........................For the State

             Sri Bapi Dey

             Ld. Advocate.......................................For the accused person

 

          Evidence recorded on       : 07-11-2017, 18-01-2018, 12-06- 

2018, 18-07-2018 and 05-03-2020

          Date of Argument             : 08-12-2020

          Date of Judgment              : 14-12-2020
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                                              J   U  D  G  M  E  N  T

1. The prosecution case in brief is that ejahar was lodged by

the informant namely Sri Anata Hatimarua before the O/C, MAkum PS

on 01.06.2016 alleging inter alia that 30.09.2016 at about 12:20 PM

one Sri RAtan Gogoi, Havildar of 2nd APBN, Makum (presently attached

at  QMI  Office  of  2nd APBN  Office,  Makum)  had  voluntarily  hit  the

complainant’s  head  ad  also  inflicted  punches  at  the  complainant’s

stomach  when  the  complainant  was  on  official  duty  at  QMI  Office.

Hence this case.

  2. On receipt of ejahar, the same was registered as Makum

PS  Case  No.  229  of  2016  u/s  353/325/506  IPC.  On  completion  of

investigation,  Charge-Sheet  was  submitted  in  the  case  u/s

294/323/506 IPC against Sri Ratan Gogoi. On receipt of summons, the

said  accused  person  appeared  before  the  court  and  copies  of

Prosecution  Documents  were  furnished  to  him.  Charge  u/s

294/323/506 IPC was read over and explained to which he pleaded not

guilty and claimed to be tried.

3. During trial the prosecution side adduced the evidence of

5 nos of prosecution witnesses including the informant. After closure of

prosecution witnesses statement of the accused u/s 313 Cr PC was

recorded and the  defence  plea  of  the  accused was  of  total  denial.

Heard  Ld.  Counsel  for  the  accused  and  Ld.  Addl.  PP  on  point  of

argument.

Points for Determination

  4.           The following points are considered for determination

of this case:                 

i) Where the accused person Sri Ratan Gogoi on

30.09.2016  at  about  12:20  PM  voluntarily

caused simple  hurt  to  the  informant  in  the

Office of 2nd APBN, QMI Branch, Makum and
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uttered filthy language and thereby liable to

be punished for offence u/s 323/294 IPC?

ii) Where the accused person Sri Ratan Gogoi on

30.09.2016 at about 12:20 PM threatened the

informant with dire consequences to his life

and thereby liable to be punished for offence

u/s 506 IPC?

Discussions, Decisions And Reasons Thereof

5.  The  prosecution  adduced  the  following  evidence  for

establishing their case:   

6. PW-1  Sri  Ananta  Hatimuria,  the  informant  of  the  case

deposed in his evidence that at the time ofoccurence of offence, he

was working as the ASI/Clerk in the Office of the 2nd APBN Makum. The

accused Ratan  Gogoi  was  working  as  the  GD Havilder  of  2nd APBN

Makum. PW1 rendered his service in the Reserve Branch of 2nd APBN

Makum and he accused rendered his service at QMI Branch of 2nd APBN

Makum. The occurrence of this case took place on 30.09.2016 at about

12.20 PM. On the day of the said occurrence there was a fare well

meeting held at SM Branch of their battalion as five APBN personnel

had retired from their services.  As there was shortage of some chairs,

he with the permission of Havilder clerk Sri Girish Dutta went to bring

some chairs from the branch of QMI. As he pulled the spare chairs, the

accused Ratan Gogoi who was sitting in the said office all of a sudden

came  forward  and  caught  hold  of  his  uniform  and  assaulted  him.

Havilder Clerk Sri Girish Dutta intervened into the matter and brought

him out of  the QMI Branch.  On the next date of  the occurrence of

30.09.2016 he lodged the FIR before the O/C, Makum PS by writing the

same in his own handwriting. Ext.1 is the said FIR and Ext.1(1) is his

signature. The police referred him to Hapjan Block Hospital for medical

treatment as he has sustained injuries on his forehead and abdomen.

The Police recorded his statement in connection with the occurrence.
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7. PW-2 Sri Rubul Dutta deposed in his evidence that he is

the Inspector of 2nd APBN posted at Makum camp. The complainant Sri

Ananta Harimuria is the ASI of 2nd APBN and the accused Ratan Gogoi

is the Havilder of 2nd APBN, both are posted at Makum camp. In the

year  2016  both  the  complainant  and  the  accused  were  posted  at

Makum and he was also posted at the same camp during that period.

In the said year one day at about 11-11.30 AM when he went to attend

his duty at 2nd APBN, he saw both the complainant and the accused

were  involved  in  altercation.  He  intervened  into  the  matter  and

dissuaded them from each other.

8. PW-3 Sri  Ramen Sonowal  deposed in  his  evidence that

one day while he was in his office at 2nd APBN, Makum, he saw both of

them involved in an argument in loud voice. On the intervention of Sri

Rubul Dutta both of them left the place.

9. PW-4 Dr. Yein Kham Hailowng is the Medical Officer of the

case. He deposed in ihs evidence that on 02.10.2016 he was working

as MO-Ayur,  Hapjan Block PHC. On that day at about 11.35 AM he

examined Sri Ananta Hatimuria, 40 years male, on police requisition

who was escorted by Home Guard Sri Anup Ghose vide registration no.

E-1417 and found the following injury:

1. Swelling occipital region about 3cm,
No fresh bleeding seen at the site or any other parts

of the body. The patient complained mild pain in the

abdomen.

According to his opinion, the injury was fresh and simple

in nature and caused by blunt object.

Ext. 2 is the medical report and Ext.2(1) is his signature.

10. PW-5 Sri Chandan Das is the investigating Officer of the

case  and  he  deposed  in  his  evidence  that  on  01.10.2016,  he  was

posted at Makum PS as S.I. of police. On that day, the complainant of

this case Sri Ananta Hatimuria lodged an FIR before the O/C, Makum

PS which was registered by him vide Makum PS case no. 229/2016 u/s
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353/325/506 IPC and the case was endorsed to him for investigation.

Ext.1 is the FIR and Ext.1(2) is the signature of SI Bhaskar Saikia, the

then O/C of Makum PS with his endorsement . After taking over the

charge of investigation and opening the case diary, he recorded the

statement  of  the  complainant/victim  Sri  Ananta  Hatimuria  and

thereafter referred him to Hapjan BPHC for medical examination. On

04.10.2016, he visited the PO i.e. QMI branch of 2nd APBN situated at

Makum. After inspecting the PO he drew up the sketch map of the PO.

Ext.3 is the said sketch map and Ext.3(1) is his signature. He recorded

the statement of the witnesses namely Sri Rubul Dutta, Sri Girish Dutta

and Sri  Ramesh Sonowal  at  the PO. On 07.10.2016, the FIR named

accused  Sri  Ratan  Gogoi  appeared  before  him  at  Makum  PS.  He

interrogated the accused in connection with the occurrence and issued

him notice u/s 41 Cr.P.C. and after taking undertaking from him, he

released the accused.  On the same date,  he collected the medical

examination  report  (Ext.2)  of  the  complainant/victim  Sri  Ananta

Hatimuria from Hapjan BPHC. After completion of the investigation and

finding  sufficient  materials  u/s  294/323/506  IPC,  he  submitted  the

charge-sheet against the accused Sri  Ratan Gogoi.  Ext.4 is the said

charge-sheet, Ext.4(1) is his signature.

 11. Heard Ld. Counsel for the accused and Ld. Addl. PP. It is

reflected from the case record that prosecution side has adduced five

prosecution  witnesses  in  support  of  their  case  including  the

investigating  officer  of  the  case.  Out  of  these  five  prosecution

witnesses PW-1 is the informant of the case, PW-2 and PW-3 are the

independent witnesses and PW-4 and PW-5 are the official witnesses.

PW-4 Dr. Yein Kham Hailong is the Medical Officer of the case who had

examined the informant and the medical report was exhibited by him

as Ext.2. PW-5 Sri Chandan Das is the Investigating Officer of the case

and he deposed with regard to the investigation carried out by him in

his official capacity. PW-1 Sri Anata Hatimuria is the informant of the

case and he deposed in support  of  the ejahar  lodged by him. This

witness further stated in his evidence that on the date of occurrence,

on completion of farewale meeting he reported the matter to ABI Rubul

Dutta. On the other hand, Sri Rubul Dutta deposed before this Court as
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PW-2 and claimed himself to be an eye witness and deposed that he

saw the informant as well  as the accused person to be involved in

altercation.  He  further  deposed  that  he  intervened  into  the  matter

dissuaded them from each other. PW-2 remained silent in his evidence

with  regard  to  uttering  of  any  filthy  language  or  with  regard  to

voluntarily causing hurt to the informant by the accused person. Thus,

evidence of PW-1 i.e. the informant is not supported by PW-2 Sri Rubul

Dutta. Further, PW-3 Sri Romen Sonowal, who was also posted at 2nd

APBN, Makum camp did not depose anything with regard to any hurt

caused  by  the  accused  person.  This  witness  also  deposed  in  his

evidence that he was also present at the place of occurrence on the

date of the incident and he only saw that the accused person and the

informant  were  involved  in  arguments  in  loud  voice  and  Sri  Rubul

Dutta intervened into the matter. Thus, the evidence adduced by the

informant  as  PW-1  with  regard  to  assault  by  the  accused  person,

uttering of filthy language and giving threat to the informant is not

supported by any of the independent witnesses viz. PW-2 and PW-3

who  were  present  at  the  place  of  occurrence  on  the  date  of  the

incident. 

12. Hence,  I  find  that  the  prosecution  failed  to  prove  the

ingredients of Sections 294/323/506 of IPC against the accused person

beyond reasonable doubt. . Accordingly, the accused person Shri Ratan

Gogoi is acquitted from the offences punishable u/s 294/323/34 of IPC

and set at liberty.

13. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 14th day of

December, 2020.

Dictated and corrected by me.

       (A.Bhattacharyya)                                          (A.Bhattacharyya)
 Chief judicial Magistrate,                                 Chief Judicial Magistrate,

Tinsukia.                                                              Tinsukia.
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APPENDIX

PROSECUTION WITNESSES

PW-1: Sri Ananta Hatimuria

PW-2: Sri Rubul Dutta

PW-3: Sri Ramen Sonowal

PW-4: Dr. Yein Kham Hailowng

PW-5: Sri Chandan Das

PROSECUTION EXHIBITS  :

Ext. 1- FIR.

Ext.2- Injury Report.

Ext.3- Sketch Map.

Ext. 4- Charge-Sheet.

                

                  (A. Bhattacharyya)           
 Chief Judicial Magistrate,

Tinsukia. 


