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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

GR Case No. 2521/16

         Under Section 447/294/506/34 of the Indian Penal Code

           The State of Assam............................................Complainant

                                      -Versus-

1. Sri Raju Sah
2. Smti Sabita Sah
3. Smti Ranju Devi
4. Sri Ramchandra Chetry
5. Sri Hore Ram Rai..................................Accused Persons

Appearance :

             Smti. Jamila Khatoon, 

             Ld. Addl. Public Prosecutor..........................For the State

             Sri Rameshwar Sha

             Ld. Advocate........................................For the accused person

 

          Evidence recorded on          : 22-04-2019, 02.08.2019,        

19.11.2019, 25.02.2020

          Date of Argument               : 09-12-2020

          Date of Judgment               : 16-12-2020
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                                              J   U  D  G  M  E  N  T

1. The prosecution case in brief is that ejahar was lodged by

the informant namely Musstt. Jahanara Begum on 11.12.2016 alleging

inter alia that on the same day at about 12.30 PM when she went to

visit  her land, she saw that the boundary wall  of her land was in a

damaged  condition  and  the  demarcation  of  her  land  could  not  be

ascertained. When she enquired about the same from her neighbours

namely Sri Gyani Sah, he answered  her that he along with his family

members had damaged the same. It s also alleged in the ejahar that

Sri Gyani Sah, his son Sri Raju Sah, Kancha, Smti Ranju Devi, Hareram

and wife of Raju Sah had also abused her using filthy language. The

informant also submitted in the ejahar that Sri Raju Sah had snatched

away one gold chain which she was wearing and Sri Hareram snatched

away one Chinese mobile from her and that that the accused persons

had threatened her with dire consequences. Hence, the present case

was lodged by the informant.

 

2. On receipt of ejahar, the same was registered as Tinsukia

PS Case No.  1494 of 2016 u/s 447/323/294/506/379/427/34 IPC. On

completion of investigation, Charge-Sheet was submitted in the case

u/s 447/294/506/34 IPC against the accused persons namely Sri Raju

Sah,  Smti  Sabita Sah,  Smti  Ranju Devi,  Sri  Ramchandra Chetry,  Sri

Hore  Ram  Rai.  On  receipt  of  summons,  the  said  accused  persons

appeared before the court and copies of Prosecution Documents were

furnished to them. Charge u/s 447/294/506/34 IPC was read over and

explained to the accused persons to which he pleaded not guilty and

claimed to be tried.

3. The prosecution side adduced evidence of five prosecution 

witnesses in support of the case. The statement of the accused u/s 313

Cr PC has been recorded and the defence plea of the accused was of 

total denial. Heard Ld. Counsel for the accused and Ld. Addl. PP on 

point of argument.
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Points for Determination

  4.           The following points are considered for determination

of this case:                 

i) Where the accused persons on 11-12-2016 at

about  12.30  pm,  in  furtherance  of  their

common intention,  illegally entered into the

boundary  of  the  informant  and  abuse  her

using filthy language and thereby liable to be

punished for offence u/s  447/294/34 of IPC?

ii) Where the accused persons on 11-12-2016 at

about  12.30  pm,  in  furtherance  of  their

common intention, threatened the informant

with dire consequences to her life and liable

to be punished for offence u/s  447/294/34 of

IPC?

Discussions,  Decisions  And  Reasons

Thereof

5.  The  prosecution  adduced  the  following  evidence  for

establishing their case:   

6. PW-1 Smti.  Jahanara Begum, the informant,  deposed in

her evidence that she has a residential house at New Development

Jyotinagar, Tinsukia and the house of the accused persons is situated

in the backside of her house. About three years ago at about 12.00 PM

to 1 PM she heard some sound from the backside of her house and

accordingly  she  went  to  the  backside  and  saw  that  the  boundary

tinsheets  were  uprooted  and  the  trees  were  cut  by  the  accused

persons. The accused persons were present there and she asked  the

accused  person  namely  Raju  as  to  why  they  had  damaged  the

boundary  tin-sheets  and  trees.  Therafter  all  the  accused  persons

started abusing her in filthy languages (duinambari, randy). Then the
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accused Hare Ram, the wife of the accused and Ranju Devi caught

hold of her and started assaulting her. Later on, she found that her

gold  chain  and  mobile  phone  were  missing  from  her  possession.

Thereafter she went to the Tinsukia PS and filed ejahar before the O/C,

Tinsukia PS. Ext.1 is the ejahar and Ext.1(1) is her signature.

7. PW-2  Sri  Monoj  Rai  deposed  in  his  evidence  that  the

house of the informant is nearby his house. In the year 2016, one day

during  the  winter  season,  he  heard  from the  people  of  her  rented

house  namely  Munna  that  the  accused  persons  had  abused  the

complainant and they were involved in a quarrel with the complainant.

8. PW-3 Smti.  Kalawati  Devi  deposed in her evidence that

one day, she heard hue and cry outside her house at about 12.00 noon

to 1.00 PM. The house of the accused persons and the house of the

complainant were adjacent to her house. When she came out of her

house,  she  came  to  know  from the  nearby  people  that  there  was

quarrel  between the complainant and the accused persons and the

accused  persons  had  threatened  the  complainant  with  dire

consequences of her life.

9. PW-4 Sri Munna Mansur deposed in his evidence that he

knew the accused persons and the informant of this case. The incident

took place about three years ago in between 12.30 PM to 1.00 PM. This

witness  further  deposed  in  his  evidence  that  at  the  time  of  the

occurrence   he  was  going  to  have  his  lunch  in  the  house  of  his

employer  named Sri  Monoj  Rai  and he took the road which passes

through the house of Jahanara Begum. On the way he saw that the

informant and the accused were quarrelling with each other. There was

a huge gathering of people and there was a hot altercation in between

both the parties and thereafter he left the place of occurrence.

10. PW-5 ASI Brojen Borgohain deposed in his evidence that

on 11.12.2016 he was posted at Tinsukia PS as ASI of Police. On that

day, Smti. Jahanara Begum lodged FIR before the O/C, Tinsukia PS and

SI Ajoy Kumar Das, who was incharge as O/C, Tinsukia PS  registered

the  said  FIR  vide  Tinsukia  PS  case  No.  1434/16  u/s

447/323/294/506/379/427/34 of the IPC and endorsed the case to him
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for investigation. Ext.1 is the said FIR and Ext.1(2) is the signature of SI

Ajoy Kumar Das, the then I/C O/C, Tinsukia PS with his endorsement .

After  taking  over  the  charge  over  the  charge  of  investigation,  he

recorded the statement of the complainant Jahanara Begum, visited

the  PO  situated  at  Nao  Pukhuri,  New  Development,  Jyoti

Nagar,Tinsukia and after inspecting the PO he drew up the sketch map

of the PO. Ext.2 is the said sketch map and Ext.2(1) is his signature. He

recorded the statement of the witnesses namely Munna Manshu, Smti

Kalawati  Devi,  Manoj  Rai  at  the  PO.  On  04.04.2017,  the  accused

namely Gyani Sah, Raju Sah, Smti. Sabita Sah appeared before him at

the Tinsukia PS. He interrogated them in connection with the instant

case. After interrogation Gyani Sah was allowed to go but he arrested

the accused persons namely Raju Sah and Sabita Sah and later he

released them on bail. On 06.04.2017, Ranju Devi, Hare Ram Rai and

Ram  Chandra  Chetri  appeared  before  him  at  Tinsukia  PS.  After

interrogation, they were arrested and later on they were also released

on bail. After completion of the investigation of the case and finding

sufficient  materials  u/s  447/294/506/34  IPC  against  the  accused

persons namely Sri Raju Sah, Smti Sabita Sah and Ranju Devi, Hare

Ram Rai  and Sri  Ram Chandra Chetri  he submitted CS against  the

accused persons under the said sections of law. Ext.3 is the said CS

and Ext.3(1) is his signature.

 11. Heard Ld. Counsel for the accused and Ld. Addl. PP. It is

reflected from the case record that there are 5 prosecution witnesses

including the Investigating Officer of the case. PW-1 Musstt. Jahanara

Begum is the informant of the case and this witness supported the

story of the prosecution as alleged in the Ejahar. But the evidence of

PW-1 is not supported by the evidence of other independent witnesses.

PW-2  Sri  Manoj  Rai  is  a  hearsay  witness  and  this  witness  did  not

depose anything with regard to name of the persons from whom he

had heard about the occurrence. Moreover, this witness (PW-2) also

did not mention any specific the filthy language /obscene words  as

alleged by the informant(PW1) to be uttered by the accused persons.

PW-3 Smti  Kalawati  Devi  is also a hearsaywitness and she deposed

that she had heard from the nearby people that there was a quarrel

between the complainant and the accused persons. This witness also
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remained silent with regard to the names of the nearby people from

whom she had heard about the quarrel. In her cross-examination the

witness was cross examined by the defence side on the point that she

had a good relation with the informant since last 18 years. This witness

deposed in her cross-examination that on the day of her evidence, the

informant  had  brought  her  and  another  witness  named  Mansur  @

Munna by an auto rickshaw to the court campus and the fare of the

auto-rickshaw was also paid by the informant. Though her deposition

cannot be totally discarded on the point that she had good relationship

with the informant but the evidence of this witness cannot be relied

upon solely to come to the conclusion that the accused persons had

committed offence as alleged in the ejahar. PW-4 Sri Munna Mansur

also could  not  depose  anything with  regard to   the allegation  of

uttering  of  filthy  language by  the  accused persons.   PW4 deposed

before the  court  that  the accused persons  and the informant  were

quarrelling with each other and there was hot altercation in between

both the parties.  Hence,  this  witness  did  not  point  clearly  that  the

accused  persons  were  involved  in  any  offence.  PW-5  ASI  Brojen

Borgohain is the Investigating Officer of the case and in his evidence

he deposed with regard to the investigation carried out by him. The

element of common intention is also not proved since prosecution side

failed to adduce any evidence with regard to prior meeting of minds of

the accused persons for commission of the offence u/s 34 IPC.

12.  Hence,  considering  the  facts  and  circumstances  of  the

case, I find that the prosecution side failed to prove the ingredients of

the  sections  447/294/506/34  of  the  Indian  Penal  Code  against  the

accused persons beyond reasonable doubt. Accordingly, the accused

persons  viz.  Sri  Raju  Sah,  Smti  Sabita  Sah,  Smti  Ranju  Devi,  Sri

Ramchandra Chetry, Sri Hore Ram Rai are acquitted from the offences

punishable u/s 447/294/506/34 of IPC.

13. This case is accordingly disposed of.



7

Given under my hand and seal of this Court on the 16th day of

December, 2020.

Dictated and corrected by me.

       (A.Bhattacharyya)                                          (A.Bhattacharyya)
 Chief judicial Magistrate,                                 Chief Judicial Magistrate,

Tinsukia.                                                            Tinsukia.
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APPENDIX

PROSECUTION WITNESSES

PW-1: Smti. Jahanara Begum

PW-2: Sri Monoj Rai

PW-3: Smti. Kalawati Devi

PW-4: Sri Munna Mansur

PW-5: ASI Brojen Borgohain

PROSECUTION EXHIBITS  :

Ext. 1- FIR

Ext. 2- Sketch Map

Ext. 3- Charge-Sheet

                

                  (A. Bhattacharyya)           
 Chief Judicial Magistrate,

Tinsukia. 


