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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

GR Case No. 950/14

         Under Section 457/380/34 of the Indian Penal Code

           The State of Assam............................................Complainant

                                      -Versus-

1. Sri Manna Tanti......................................Accused person

Appearance :

             Shtri B.B. Yadav

             Ld. Addl. Public Prosecutor..........................For the State

             Sri Rameshwar Sah

             Ld. Advocate.....................................For the Accused Person

Evidence recorded on        : 13-11-2019, 07-12-2019, 20-01-
2020, 27-02-2020.

           Date of Argument             : 23-12-2020

           Date of Judgment              : 23-12-2020
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                                              J   U  D  G  M  E  N  T

1. The prosecution case in brief is that ejahar was lodged by

the informant namely Sri Mukesh Tiwari on 19-05-2014 before the o/c,

Doomdooma P.S. alleging inter alia that on 17.05.2014 during night

hours,  some culprits had stolen away two nos of H.P. Motors from Hard

Mix Plant,  Chotahapjan. The informant had lodged the Ejahar in the

capacity of manager as he was employed there. It I further alleged in

the Ejahar that the informant along with others were able to recover

one of the said motor from the possession of the one Sri Nikhil Orang.

Hence this case.

2. On  receipt  of  ejahar,  the  same  was  registered  as

Doomdooma  PS  Case  No.  276  of  2014  u/s  457/380/34  IPC.  On

completion of investigation, Charge-Sheet was submitted in the case

u/s 457/380/34 IPC against Sri Anup Orang, Sri Mana Tanti, Sri Nikhil

Orang,  showing  Sri  Anup  Orang,  Sri  Mana  Tanti  as  absconders.  On

receipt of summons, the said accused person Sri Manna Tanti appeared

before the court and copies of Prosecution documents were furnished

to him. Charge u/s 457/380 IPC was read over and explained to him to

which he  pleaded not guilty and claimed to be tried.

3. The  prosecution  side  adduced  the  evidence  of  three

prosecution witnesses in support of the case. On closure of prosecution

evidence, statement of the accused Sri Manna Tanti u/s 313 Cr PC was

recorded and the  defence  plea  of  the  accused was  of  total  denial.

Heard  Ld.  Counsel  for  the  accused  and  Ld.  Addl.  PP  on  point  of

argument.

Points for Determination
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  4.           The following points are considered for determination

of this case:                 

i) Whether the accused person Shri Manna Tanti

on  the  17-05-2014  during  night  hours

committed  house  trespass  by  entering  into

the dwelling factory in the name of Hard Mix

and committed theft of 2 H.P. Maotor and a

torch. and thereby liable to be punished for

offence u/s 457/380  I.P.C.?

Discussions, Decisions And Reasons Thereof

5.  The  prosecution  adduced  the  following  evidence  for

establishing their case:   

 6. PW-1 Sri Tarun Nag could not depose anything with regard

to  theft  as alleged in the ejahar. This witness also could not identify

the Accused person.

7. PW-2 Sri  Trilok  Chand Singhal  deposed in  his  evidence

that on 19.05.2014 during the day time, he went to Gangabari area for

some personal work and he saw gathering of people near a mixing

plant (factory). On enquiry he came to know that some articles were

stolen from the said mixing plant (factory) and police seized one motor

and other articles in front of him. Ext.1 is the seizure list and Ext. 1(1)

is his signature.

8. PW-3 Sri Kamal Kumar Singhal deposed in his evidence

that he knew the informant namely Sri Mukesh Tiwari of this case, who

was  the  manager  of  Hot  Mix  Plant  factory  situated  at  Gangabari,

Doomdooma.  He  did  not  know the  accused person  standing  in  the

dock. In the year 2014, one 2HP motor was stolen from his factory

situated at Gangabari, Doomdooma. At the time the informant told him

that one 2HP motor was recovered and as his motor was stolen, so he

went there to see the said 2 HP motor. After seeing the said 2HP motor

he discovered that it did not belong to him.
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9. Heard Ld. Counsel for the accused and Ld. Addl. PP. It is

reflected form the case record that the prosecution side had examined

only three prosecution witnesses in this case.  The informant of this

case  Sri  Mukesh  Tiwari  could  not  be  examined as  he  expired.  The

prosecution witness -1 Sri Tarun Nag could not depose anything with

regard to any incident of theft as alleged in the ejahar. PW-2 Sri Trilok

Chand Singhal also remained silent in this evidence with regard to the

involvement of the accused persons regarding the offence of theft as

mentioned in the ejahar. He is a seizure list witness and exhibited his

signature as Ext.1(1) in the seizure list . PW-3 Sri Kamal Kumar Singhal

is the owner of the factory where from the two HP motors were stolen.

He deposed that the two nos of HP motors that were recovered did not

belong to him and his evidence is silent with regard to any offence

committed by the accused person Sri Mana Tanti.  Thus, prosecution

side has miserably  failed to  prove the offences  u/s  457/380/34 IPC

against the accused person Sri Mana Tanti. Hence, the accused person

Sri Mana Tanti is set at liberty hence forth.

10. Hence, considering all the above aspects it is found that

the  prosecution  failed  to  prove  the  offences  U/S 457/380/34 of  IPC

beyond  reasonable  doubt  for  want  of  evidence.  Accordingly,  the

accused  person  Sri  Mana  Tanti  is  acquitted  from  the  offences

punishable u/s 457/380/34 of IPC.

11. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 23rd day of

December, 2020.

Dictated and corrected by me

       (A.Bhattacharyya)                                        (A.Bhattacharyya)
 Chief judicial Magistrate,                                Chief Judicial Magistrate,

Tinsukia.                                                              Tinsukia.
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APPENDIX

PROSECUTION WITNESSES

PW-1:- Sri Tarun Nag

PW-2:- Sri Trilok Chand Singhal

PW-3:- Sri Kamal Kumar Singhal

PROSECUTION EXHIBITS  :

Ext. 1- Seizure List

                

                  (A. Bhattacharyya)           
 Chief Judicial Magistrate,

Tinsukia. 


