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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

PRC Case No. 251/2019

         Under Section 498(A) of the Indian Penal Code

           The State of Assam............................................Complainant

                                      -Versus-

Hadi Mohammad Afzal Ali @ Sami...................Accused Person

Appearance :

             Smti. Jamila Khatoon, 

             Ld. Addl. Public Prosecutor..........................For the State

             Smti. Suman Sharma

             Ld. Advocate....................................For the accused person

 

          Evidence recorded on          : 27-11-2020

          Date of Argument                : 03-12-2020

          Date of Judgment                : 03-12-2020
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                                              J   U  D  G  M  E  N  T

1. The prosecution case in brief is that ejahar was lodged by

the informant namely Smti Jarina Khatun stating that she had entered

into marriage with Hadi Mohammad Afzal Ali, son of late Akbar Ali as

per the Muslim rites and rituals. It is alleged that the husband of the

informant and the mother in law of the informant started demanding

money since the day of her marriage. When the informant refused to

give money to the accused and his mother in law, they (accused and

his  mother  in  law)  started  to  assault  her  and  also  uttered  filthy

language against   her  and  her  other  family  members.  It  is  further

alleged  by  the  informant  in  the  Ejahar  that   on  28.05.2020,  the

husband  of  the  informant,  on  the  instigation  of  his  mother-in-law

demanded a sum of Rupees Fifteen Lakhs from her parents for their

luxurious lust.  When the informant refused to give the said sum of

money, the accused assaulted the informant and hit her with an iron

rod. As a result  the informant sustained serious injuries on her head

and  was  admitted  to  the  hospital  by  the  nearby  people.  After  the

informant got treatment from the hospital, she lodged the FIR before

the In-Charge, Hijuguri O.P. (Under Tinsukia PS). 

 

2. On receipt of ejahar, the same was registered as Tinsukia

PS  Case  No.  673  of  2018  u/s  498(A)  IPC.  On  completion  of

investigation, Charge-Sheet was submitted in the case u/s 498(A) IPC

against  Hadi  Mohammad Afzal  Ali.  On  showing  summons,  the  said

accused person appeared before the court and copies of Prosecution

Documents were furnished to him. Charge u/s 498(A) IPC was read

over and explained to which he pleaded not guilty and claimed to be

tried.
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3. Heard Ld. Counsel  for the accused and Ld. Addl. PP on

point of argument and the defence plea of the accused was of total

denial.

Points for Determination

  4.           The following points are considered for determination

of this case:                 

1.    Whether the accused Shri Hadi Mohammad Afzal Ali ,

being the  husband of the Informant treated his wife with cruelty and

demanded  money  as  dowry  and  thereby  liable  to  be  punished  for

offence u/s 498(A) IPC?

Discussions, Decisions And Reasons Thereof

5.  The  prosecution  adduced  the  following  evidence  for

establishing their case:   

6. PW-1 Smti. Jarina Khatun, deposed in her evidence that

she  is  the  complainant  of  this  case.  She  was  married  to  Hadi

Mohammad Afzal Ali on 29.08.2013 as per Islamic religion. After the

solemnization of the marriage she lived with her husband at Dhekiajuri

Masjid Patti in the parental house of her husband. Out of her conjugal

life  she  was  blessed  with  a  female  child.  In  the  year  2018,  some

dispute arose between the informant and the accused due to some

domestic affairs.  Due to the said dispute, she left  the house of the

accused husband. She came back to her parents’ house and lodged

the FIR before the I/C, Hijuguri O.P. Ext.1 is the said FIR and Ext.1(1) is

her signature.  Later  on she also filed a divorce case being no.  T.S-

47/2019  in  the  Hon’ble  Court  of  the  Munsiff  No.1,  Tinsukia  for

dissolution of their marriage. Later on, she arrived at a settlement with

her husband and as per the said settlement it was agreed between her

and her husband that she would not proceed with this case any longer.

Since the said matter had been amicably settled between the accused
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husband and the informant,  the informant did not want  to  proceed

with this case.

 7. Heard Ld. Counsel for the accused and Ld. Addl. PP. It is

reflected from the case record that there is one prosecution witness

namely Smti Jarina Khatun. This witness deposed in her evidence that

the matter in dispute had already been  settled and she did not want

to proceed with this case any longer.  Moreover it  appears from the

deposition of  the informant who is the mother of a minor child that

thinking of the future of the child, she did not want to maintain any ill

feelings with the accused person in future and hence did not intend to

proceed any further.

8. Considering the facts and circumstances of the case, it is

found that the prosecution failed to prove the ingredients of Sections

498(A) of IPC against the accused person beyond reasonable doubt.

Accordingly, the accused person viz. Hadi Mohammad Afzal Ali @ Sami

is acquitted from the offences punishable u/s 498(A) of IPC 

9. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 3rd day of

December, 2020.

Dictated and corrected by me.

       (A.Bhattacharyya)                                         (A.Bhattacharyya)
 Chief judicial Magistrate,                                 Chief Judicial Magistrate,

Tinsukia.                                                           Tinsukia.
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APPENDIX

PROSECUTION WITNESSES

PW-1: Smti. Jarina Khatun

PROSECUTION EXHIBITS  :

Ext. 1- FIR

                

                  (A. Bhattacharyya)           
 Chief Judicial Magistrate,

Tinsukia. 


