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   BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL  

TINSUKIA ::  ::  ::  ASSAM 

Present:-  Sri C. Das, 

  Member, MACT, 

        Tinsukia 

  

 M.A.C.T.  Case No. 42 of 2018 

   U/s.166 of the M.V. Act, 1988 

 

1. Sri Anup Kr. Das, 

 S/o Sri Makhan Das. 

2. Master Lakhsya Jyoti Das, 

 S/o Sri Anup Kr. Das. 

3. Miss Rimpi Das, 

 D/o Sri Anup Kr. Das 

 All are residents of  Baruahulla Gaon, 

 P.O. Panitola,  P.S. Tinsukia, 

 District: Tinsukia (Assam)..……..........................................Claimants 

        - Versus –  

1. Sri Dasarath Singh (Driver of the Truck AS-23/AC-5467), 

 S/o Sri Duli Singh, 

 R/o Hijuguri Court Road, 

 P.O. & P.S. Tinsukia, 

 District: Tinsukia  (Assam) 

2. Sri Byomkesh Dev (Owner of the Truck AS-23/AC-5467), 

 S/o Barindra Deb, 

 R/o Sripuria Kalibari Road, 

 P.O. & P.S. Tinsukia, 

 District: Tinsukia (Assam)  

3. United India Insurance Co. Ltd., 

 (Insurer of the Truck AS-23/AC-5467) 

 Represented by its Branch Manager, 

 Having its Divisional Office at Baruah Building, 

 Rungagora Road, Tinsukia (Assam).…………………………….…Opposite Parties      
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Appearance:  

Ms. J. Baruah & D.K. Gupta      .……..   Advocates for the Claimants 

Mr. D.N. Biswas   ……….   Advocate for the O.P. No.2 

Mr. B.K. Kejriwal     …......  Advocate for the O.P. No.3 

  

Date of recording Evidence:- 29.11.2019, 14.02.2020 & 06.03.2020 

Date of Argument: - 27.11.2020 & 23.12.2020 

Date of Judgment: - 23.12.2020 

 

 J   U   D   G   M   E   N   T 

 

1.  This claim application U/s.166 of the Motor Vehicles Act, 1988 (M.V. Act. 

in short), is filed by the claimants abovenamed, claiming compensation of 

Rs.25,39,200/- only from the opposite parties, on account of death of Ranu Das, 

the wife of the claimant No.1, who died in a motor accident that took place on 

28.03.2018 at about 5 p.m., at NH 37, near Borah Hyundai Service Center under 

Tinsukia police station, involving one Truck bearing registration No. AS-23/AC-

5467.  

 

2. The case of the claimants, in brief, is that on 28.03.2018, the deceased 

Ranu Das was proceeding from Baruahulla Gaon to Tinsukia Town on her scooty 

on the extreme left side along with her sister-in-law, who was sitting pillion 

behind her. When she reached at NH 37, near service centre of Borah Hyundai at 

Laipuli, all of a sudden, at about 5 p.m., one Truck bearing registration No.AS-

23/AC-5467, driven by its  driver; Sri Dasarath Singh, in a rash and negligent 

manner with excessive speed and coming from Dibrugarh side towards Tinsukia, 

knocked down her scooty from behind. As such, she fell down and came beneath 

of wheels of the truck. As a result, she sustained grievous injuries and died on the 

spot. Soon after the accident, the deceased Ranu Das was taken to the Civil 

Hospital, Tinsukia, where she was declared as dead. 

 

3.  It is stated that the deceased was a cook by profession and she cooked 

meals at social meetings, functions, social gatherings and marriage parties etc. It 

is submitted that with her earnings, the deceased used to contribute to run her 
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family, since her husband used to work as a security guard and has meager 

income, which is not sufficient to run the entire family. Thus, the claimants have 

been deprived of financial and emotional support from the life partner and their 

mother respectively. The deceased left behind two children, who are 14 years and 

13 years respectively and her husband. The claimant No.2 and 3 were fully 

dependent upon the income of the deceased and the claimant No.1 was partly 

dependent on the income of the deceased. Hence, the claimants prayed for a 

compensation of Rs.25,39,200/- from the opposite parties.  

  

4. After the accident, an FIR was lodged by Sri Anup Kr. Das, the claimant 

No.1 herein, on 28/03/2018, which was registered as Tinsukia P.S. case No. 

360/2018 u/s.279/338/304(A)/427 of the I.P.C.  Postmortem upon the dead body 

of the deceased was conducted and the Doctor opined that “the death was due to 

shock and hemorrhage as a result of injuries sustained and all the injuries were 

ante-mortem in nature and caused by blunt force impact”.  

 

5. Accordingly, during the trial, notices were issued to the opposite parties. 

The opposite party No.1, who is the driver of the offending vehicle being truck 

bearing No. AS-23/AC-5467 did not contest the case after service of notice and 

hence, the case against him proceeded ex parte against him. However, opposite 

party No.2, the owner of the offending vehicle and the opposite party No.3, the 

insurer of the offending vehicle, appeared before this Tribunal and filed their 

respective written statements in order to contest the case. They took common 

pleas that the claim petition is not maintainable in law and facts as well as, in its 

present form and there is no cause of action against the opposite parties. 

 

6.  Further, the opposite party No.2 Byomkesh Dev, who is the owner of the 

offending vehicle truck bearing No. AS-23-AC-5467, in the written statement, 

denied all the averments, allegations and claims of the claimants and stated that 

the compensation amount claimed by the claimants, is exorbitant, speculative and 

without any legal basis and the same cannot be entertained by the opposite party 

No.2. The opposite party No.2 submitted that it is the driver of the truck, who 

dashed on the back of side of the scooty, driven by the deceased and the driver 

of the truck, whose careless and negligence driving, caused to occur the accident 
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and hence, any liability regarding the claim of the claimant, should be borne by 

the driver of the truck. 

 

7.  The opposite party No.3,  United India Insurance Co. Ltd., who  is the 

insurer of the aforesaid Truck bearing registration No. AS-23/AC-5467, stated in 

the written statement that the claim petition of the claimants is bad for non-

joinder of necessary parties. The opposite party Insurance Company admitted the 

fact that the said vehicle was insured with the opposite party No.3 vide Policy No. 

1303033117P116354297 w.e.f. 15/02/2018 to 14/02/2019. But it is submitted 

that the liability if any, is always subject to the expectations, terms and conditions 

of the Policy as well as, the provisions of the M.V. Act. It is stated that the owner 

of the insured vehicle has to ply his vehicle by a person, having effective driving 

license. The opposite party No.3 stated that the claim petition is not only inflated, 

frivolous, vexatious and imaginary, but also, made without any legal basis. By 

filing additional written statement, the opposite party No.3 stated that the age of 

the deceased as mentioned in the claim petition, is wrong. Wherein her age is 

mentioned to be 29 years, but as per her Voter ID card issued on 01/10/2013, 

her age stood at 34 years on the date of accident. Hence, there was collusion 

between the vehicles and one of the vehicles was being driven by the deceased 

herself. It is also stated that the rashness and negligence of the deceased driver 

of scooty is also, to be considered and that the claimants have also not filed the 

Policy of Insurance of the scooty number AS-23/M-9791, as well as, the driving 

license of the deceased.   

 

8.  Upon considering the pleadings of the parties, the following issues were 

framed for adjudication of the case:- 

 

         I    S    S    U    E    S 

I)  Whether the deceased Ranu Das died in a motor vehicle accident 

that occurred on 23/03/2018, as a result of rash and negligent 

driving of the vehicle bearing registration No. AS-23/AC-

5467(Truck)?   

II) Whether the claimants are entitled to get compensation? If so, to 

what extent and from whom? 
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    DECISION AND REASONS THEREOF:  

 

9.   The claimants during trial, examined two witnesses and exhibited certain 

documents. On the other-hand, the opposite parties in their defence, did not 

adduce any evidence.    

 

10.  I have heard the arguments from both sides with written arguments 

submitted and carefully gone through the evidence on record. The argument of 

the claimants side is that from the paragraph-4 of the written statement, it 

appears that the opposite party No.3 admitted the issuance, existence and validity 

of policy of insurance of the offending truck as on the date of accident. Further, 

the owner of the offending truck, the opposite party No.2 admitted in the 

paragraph-15 of the written statement that the accident took place due to rash 

and negligent driving of the driver of offending truck. So it is submitted that 

pleading of the opposite parties supported by form No.54, FIR, ejahar, post-

mortem report etc., which remains undisputed and the evidence of CW1 and 2 

supported the fact that accident took place due to negligence of the offending 

truck and said truck was duly insured with the opposite party No.3. It is submitted 

that occupation as cook and income of Rs.12,000/- of the deceased remain 

unchallenged and the opposite party also, could not disprove the said fact and 

hence, income of the deceased may be taken as Rs.12,000/- per month. As 

regards to age of the deceased, it is submitted that age of the deceased as per 

voter ID card, is found to be 34 years and as such, the deceased will fall under 

category of age group of 30-35 and thereby, multiplier will be 16 as per  Sarla 

Verma case. 

 

11. It is submitted by the claimants that the Hon'ble Supreme Court in 

National Insurance Co. Ltd., vs. Pranay Sethi and Ors. SPL (Civil) 

No.25590/2014  held that “in case, the deceased was self-employed or on a 

fixed salary, an addition of 40% of the established income should be the warrant 

where the deceased was below the age of 40 years.” 
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12. The claimants submitted that in regard to the interest on the amount of 

compensation in MACT case, Hon'ble Supreme Court held in Jiju Kuruvilla vs. 

Kunjujamma Mohan & ors., Civil Appeal No.4945-4946 as that “the 

claimants are entitled to get the said amount of compensation along with interest 

@ 12% from the date of filing of the petition till the date of realization, leaving 

rest of the conditions as mentioned in the award intact.”  In view of above, it is 

submitted that an addition of 40% on income of the deceased may be made, 

multiplier of 16 may be adopted and since there are two dependents being minor 

children of the deceased and as such, 1/3rd part may be deducted from outcome 

of the compensation besides, Rs.15,000/- may be added on account of loss of 

estate, followed by Rs.15,000/- on account of funeral expenses and Rs.40,000/- 

may be added towards loss of consortium as held in Pranay Sethi case. 

 

13. On the contrary, the opposite party No.3 argued inter-alias that the 

claimants in the claim petition, have intentionally made some wrong statements. 

In respect of age of the deceased, it is intentionally gave a wrong age of 29 years 

but when this opposite party No.3 through its additional written statement 

contradicted the said statement giving the voter ID card of the deceased showing 

her age to be 34 years on the date of accident, then only for the first time in the 

written argument the claimants agreed the age to be 34 years. It is stated that 

the claimants have not submitted the charge-sheet of the police case which could 

show as to who was the person responsible for the accident. The evidence of 

CW2 does not in any way prove that he witnesses the occurrence himself. He 

though, claimed to be eye-witness, but has not stated as to how and why he 

could be present at the place of occurrence from his village. The said witness 

also, appears to be tutored since he has, very unnaturally, given the name of the 

driver of the vehicle, which he could not have known unless being tutored by the 

interested persons. His evidence therefore, is not reliable and cannot be acted 

upon. Admittedly, the accident took place between two vehicles. The owner, 

driver and insurer of the scooty have not been impleaded in the case. The driving 

license of the driver of scooty or the policy of insurance thereof have not been 

produced in the evidence. The claim petition therefore, is bad for non-joinder of 

necessary party. In any view, the aspect of contributory negligence of the driver 

of the scooty No.AS-23/M-9791 has to be looked into. In the evidence, CW1 has 
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admitted that the deceased was not putting helmet at the time of accident. The 

written statement of the owner of truck No.AS-23/AC-5467 is an apparent proof 

of collusion between him and the claimants in making this petition. There is no 

proof worth the name to assume that the deceased was a full time cook as 

claimed or that her income was Rs.12,000/- per month. This amount also, is 

apparently, cooked up for getting an inflated claim. In any view of the matter, the 

claim petition is not maintainable and is likely to be rejected.   

  

           ISSUE No. I 

14. In this case, the claimant No.1 examined himself as CW1 and another 

witness named Sri Khagen Dutta as CW2 and exhibited some documents, which 

included Form No.54(Ext.1), certified copy of ejahar (Ext.2), occupation certificate 

of the deceased, issued by Baruaholla village headman; (Ext.3), Birth certificate of 

Rimpi Das, daughter of the deceased (Ext.4), Birth certificate of Lakhya Jyoti Das, 

son of the deceased (Ext.5), Death certificate of the deceased (Ext.6), P.M. report 

of the deceased (Ext.7) and Voter ID card of the deceased (Ext.8). The claimant 

No.1 has reiterated the same facts in the evidence as contended in the claim 

petition. But he was admittedly, not present at the place of accident. In the cross-

examination,  he replied that he tendered evidence in the criminal case filed 

against the driver of the offending vehicle, but he cannot say the result of the 

connected criminal case. The police seized the helmet of the deceased but he did 

not have the seizure list. 

 

15. The CW2 has claimed to be an eyewitness to the occurrence and his 

evidence goes in support of the claimants. The CW2 has stated inter-alias that the 

deceased was proceeded on her scooty on the extreme side of the road along 

with a lady as pillion-rider. When the deceased reached at the place of 

occurrence, the offending truck No.AS-23/AC-5467, driven by the opposite party 

No.1 in rash and negligent manner with excessive speed, knocked down the 

scooty of the deceased from her behind. As a result, the deceased came under 

the wheel of the offending truck and died on the spot. According to him, the 

accident took place due to rash and negligent driving of the driver of the truck. 

He further stated in the cross-examination that in his evidence-in-affidavit, it was 

not mentioned that he was present at the place of occurrence or where he was at 
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that time. He stated that on the fateful day, when he was going to Panitola side, 

suddenly, he noticed the scooty of the victim and then the accident. Apparently, 

CW2 is a chance witness of the occurrence and there is nothing to disbelieve his 

version since the opposite party No.3 failed to dislodge his claim. The police 

documents particularly, Ext.1, 2, 2(1) corroborated the evidence of CW1 and 2 

clearly. Moreover, the death of the deceased Ranu Das is not in dispute, which is 

supported by Ext.7 as well. After considering the entire aspects of the above 

evidence, it makes more clear that the deceased died in the said road accident 

which was caused by rash and negligent driving of the driver of the offending 

truck bearing No.AS-23/AC-5467, driven by the opposite party No.1 in the case. 

Hence, the issue No.I is decided in affirmative.   

 

    ISSUE No.II 

16.   In view of the above decision made in issue No.I, it is as such, held that 

the claimants are entitled to get compensation for the death of the deceased 

Ranu Das, who died in the said road accident. Although, the claimants alleged 

that the deceased was 29 years old at the time of accident as per Ext.7, but CW1 

admitted that the actual age of the deceased was 34  years as per voter ID card 

vide Ext.8 at the time accident and urged to accept the age of the deceased as 34 

years. Accordingly, the age of the deceased is held as 34 years at the time of 

accident and as such, multiplier -16 is adopted for determining the compensation 

in terms of Sarla Verma case. 

 

17. In the evidence, CW1 stated that the deceased was a cook by profession 

as she used to cook meals in social marriage, functions, social gatherings or 

marriage parties etc., thereby, she used to earn Rs.12,000/- per month. It is 

stated that the deceased used to contribute to her family with her income, since 

CW1 is working as a security guard and has a meager income, which is not 

sufficient to run the entire family. Ext3 supports the above fact of the deceased. 

But Ext.3 does not disclose any income of the deceased. CW1 stated that he was 

partially dependent on the income of the deceased. In the cross-examination, 

CW1 stated that he was working at Tinsukia Treasury and used to earn Rs.300/- 

per day. The goanburah issued Ext.3 on his approach and facts mentioned 

therein, was narrated by him. He did not have documentary proof in support of 
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income of the deceased. He mentioned the income of the deceased as 

Rs.12,000/- per month on his estimation. 

 

18. Thus, CW1/husband of the deceased has income not more than Rs.9,000/- 

per month. On the other-hand, from the above evidence, it makes clear that the 

deceased was a cook by profession but her income is not proved by reliable 

evidence while CW1 has some income to run his family. No other view could be 

brought on record by the other evidence in respect of profession of the deceased. 

In other words, the deceased was a self-employed person. But, there is no 

certainty to the income of Rs.12,000/- per month of the deceased, since it is 

always likelihood of fluctuation of her income. Therefore, a notional income of 

Rs.7,000/- per month of the deceased, is accepted. Since the deceased left 

behind two children with husband, one third is deducted from her monthly income 

and as such, monthly income of the deceased comes to Rs.4667/-, rounded to 

Rs.4700/- only. Accordingly, annual income of the deceased comes to Rs.56,400/- 

only. Since the deceased is found to be below 40 years of age at the relevant of 

accident, another 40% of her income is added which comes to Rs.22,560/- only in 

terms of Pranay Sethi case(supra). Thus, under loss of income head, it comes to 

(Rs.56,400/- X 16 = Rs.9,02,400/-) only. Further, Rs.10,000/- each is allowed to 

the claimants under heads of loss of estate, loss of consortium and Rs.15,000/- 

for funeral expenses. In terms of decision of Jiju Kuruvilla case,(supra) interest on 

the total compensation is allowed to the extent of 12% per annum to the 

claimants. 

 

19. The total compensation to which the claimants are entitled to, is assessed 

as under. – 

Loss of income     :  Rs.9,02,400/-     

Future Prospect @ of 40%   :         Rs.   22,560/-  

Funeral Expense    :  Rs.   15,000/-     

Loss of Consortium              :         Rs.   10,000/-        

Loss to estate     : Rs.   10,000/-         

Grand Total      :  Rs. 9,59,960/-  

 



10 

 

20. In total the claimants are entitled to receive Rs.9,59,960/- only as 

compensation. Since the offending vehicle was duly insured with its insurer, the 

compensation to the claimants shall be paid from the opposite party No.3.  

  

         A   W   A  R  D 

 

21.  In view of the decisions on the aforesaid issues, the claimants are 

awarded with compensation of Rs. 9,59,960/- only for death of the deceased 

which was caused in the motor accident. The opposite party No.3; United India 

Insurance Co. Ltd., is hereby, directed to pay Rs. 9,59,960/- only to the claimants 

along with simple interest @ 12% per annum to be calculated from the date of 

filing of the case, till payment.  

 

 Given under the hand and seal of this Tribunal today on this the 23rd  day 

of December, 2020.  

  

Dictated & corrected by me.   

 

 

                  

                                      (C. Das)      

    Member, MACT       Member, MACT, 

 Tinsukia                     Tinsukia 

 

 

 

    Transcribed by:- 

    H. Baruah,  

    Stenographer-II 
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                      A N N E X U R E 

 
1. Witnesses of the Claimants: 

I. Sri Anup Kr. Das (CW1) 
II. Sri Khagen Dutta C.W 2). 

 
2. Witness of the Defence: 
 None  
3. Claimants’ Exhibits: 

I. Ext.1 -  Form No. 54  

II. Ext.2 - Certified copy of ejahar 

III. Ext.3 -  Occupation certificate of the deceased issued by Baruaholla 

village headman 

IV. Ext.4 - Birth certificate of Rimpi Das, daughter of the deceased 

V. Ext.5 - Birth certificate of Lakhya Jyoti Das, son of the deceased 

VI. Ext.6 - Death certificate of the deceased 

VII. Ext.7 - P.M. report of the deceased 

VIII. Ext.8 - Voter ID card of the deceased  

 

4.  Exhibits of the defence: 
  Nil 

 
      
  Member, M.A.C.T.,           
        Tinsukia 


