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IN THE COURT OF THE SPECIAL JUDGE : : : : : : TINSUKIA 

 

District: Tinsukia 

 

Present: Sri C. Das, 

  Special Judge, 

  Tinsukia 

 

 

  N.D.P.S. Case No. 12 (T) of 2014 
                       U/s.22(b) of N.D.P.S. Act. 
 
The State of Assam……………………………………………….…..Complainant 

- Versus – 

Sri Hiteswar Baruah, 

S/o Sri Kamal Baruah, 

R/o Lachit Nagar, P.S. Sadiya, 

District: Tinsukia (Assam).………………….......………………..Accused 

 

 

Appearance: 

Sri A.K. Choubey, Public Prosecutor…………….........For the State 

Sri S.R. Prasad & Sri S. Sarma, Advocates…………….For the Accused 

 

 

  Date of evidence :      04.09.15, 21.04.16, 7.05.19, 7.11.19 

  Date of Argument:   18.11.2020 

  Date of Judgment:     01.12.2020 

 

J   U   D   G   M   E   N   T 

 

 
1. The prosecution case, in brief, is that Sub-Inspector of Police, Bhadra 

Kanta Gogoi lodged an ejahar before the Officer In-Charge of Doomdooma 

Police Station on 4.2.2015, stating inter-alias that on 19.9.2014 at about 1.30 

P.M., he received a secret information to the effect that one Winger vehicle 
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bearing registration No.AS-23-AC-1518 was carrying narcotic drugs in it. On 

receipt of the said information, he communicated the same to his superior 

officer, including the Officer In-charge of Doomdooma Police Station. 

Accordingly, the Officer In-charge recorded a G.D. Entry.  Thereafter, the 

Officer In-Charge instructed him to go to the place of occurrence at 

Mankhowa. Hence, he along with Officer In-Charge and other staff, 

proceeded to the place of occurrence and found the aforesaid vehicle at 

Mankhowa on N.H. 52 at about 1.50 P.M. and stopped the same.  He 

searched the vehicle and found one packet in the dash-board of the front 

seat of the vehicle. On opening the packet, he found four small packets inside 

it, containing brown sugar.  He seized the same in presence of witnesses.  On 

taking weight of the drugs, it came to be 40 grams.  He seized the vehicle 

with its documents from the accused Hiteswar Baruah, who was the driver of 

the said vehicle.  He also, drew two samples, containing five grams each from 

the seized suspected drugs.  He arrested the accused Hiteswar Baruah.  

Thereafter, he sent the samples to the FSL for examination. On receipt of the 

ejahar, S.I. Jyotishman Neog  was entrusted to complete the investigation. 

The samples of seized suspected drugs were sent to FSL and the FSL after 

examination of the seized suspected drugs, sent the report, which gave 

positive test for heroin and declared the percentage of the same to be 11.08 

only. After completion of investigation, the charge-sheet was submitted 

against the aforesaid accused u/s.22(b) of Narcotic Drugs & 

Psychotropic Substances Act  (in short; The NDPS Act). 

 
2. During the trial, the accused entered his appearance before the Court. 

Immediately, he was furnished with relevant copy of the case. After hearing 

and perusing the materials on record, the charge was framed u/s.22(b) of 

NDPS Act, which was read over and explained to the accused person, to 

which he pleaded not guilty and claimed to be tried. 

 
3. In this case, prosecution examined five witnesses and the defence 

examined none.  The plea of the defence is plea of denial as it appears from 

the statement of the accused recorded u/s. 313 CrPC.  
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4. POINTS FOR DETERMINATION: 

The only point for determination in this case is as to whether the 

accused person on 19.9.2014 at about 1.50 P.M. at Mankhowa over 

N.H. No.52 under Doomdooma   P.S., carried 40 grams of heroin in 

his vehicle bearing No.AS-23-AC-1518 and thereby committed an 

offence u/s.22(b) of NDPS Act? 

 
5. DISCUSSION, DECISION AND REASONS FOR DECISION 

  

6. In this case, the prosecution examined Sri Jitendra Prasad Sah as 

PW1.  He deposed in his evidence that he knew the accused Hiteswar Baruah 

from the date of incident.  Nearly one year back, in the afternoon, at about 1 

or 2 P.M., he was in his grocery shop at Mankhowa. At that time, 4/5 boys 

came in front of his shop and stopped one Winger vehicle, which was coming 

from Tinsukia side and going towards Arunachal Pradesh.  Then, the boys 

called the police. Thereafter, he came to know that drugs were recovered 

from the driver and the police came to his shop to weigh the recovered items. 

The drugs were kept in a packet, which was used for storing medicines.  It 

was in four packets.  It was weighed by the police personnel and as such, he 

cannot say its weight. The vehicle was being driven by the accused. 

 
7. In his cross-examination, PW1 replied that the Winger vehicle was 

carrying 15 passengers at the time of the incident. He does not know the 

boys, who stopped the Winger vehicle. The boys, who stopped the vehicle, 

recovered the articles from the vehicle and then, called the police.  PW1 

stated that he cannot say, from where the seized articles were brought out 

by the boys.  From the evidence of PW1, it is found that PW1 narrated the 

actual occurrence at the spot. He was direct witness of the occurrence.  

 
8. PW2 is Bhadra Kanta Gogoi, who is S.I. of Police. He deposed  that on 

12.1.2015, he was attached to Doomdooma Police Station.  On that day, 

Officer In-Charge, Doomdooma Police Station Inspector Tilak Das handed 

over him the M.C.D. of Doomdooma Police Station G.D.E. No.638 dated 
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19.9.2014, as S.I. Mohan Sena Sinha was ailing.  On perusal of the M.C.D., 

he found that the investigation of the case was almost completed by S.I. 

Mohan Sena Sinha and it was awaited for the report from FSL. On 4.2.2015, 

he received the report of FSL. As per FSL report; the samples gave positive 

test for heroin. Ext.1 is the said FSL report. Thereafter, he lodged an ejahar 

before the Officer In-Charge, Doomdooma Police Station. Ext.2 is the ejahar 

and Ext.2(1) is his signature.  On receipt of the ejahar, the Officer In-Charge, 

Doomdooma Police Station  Inspector Tilak Das, registered the Doomdooma 

P.S. Case No.53/2015 u/s.22(b) of NDPS Act and endorsed the case to S.I. 

Jyotisman Neog for investigation. Thereafter, he handed over the M.C.D. to 

S.I. Jyotisman Neog. 

 

9. In his cross-examination, PW2 replied that on 12.1.2015, he was 

entrusted to investigate the case by the Officer In-Charge.  No separate 

endorsement in writing was given to him for investigation, except the 

endorsement in the C.D.  On the basis of the report of the FSL, he filed the 

ejahar.  40 grams of heroin was recovered from the possession of the 

accused.  He did not calculate the recovered heroin in percentage. As the 

quantity so recovered from the possession of the accused was less than the 

commercial quantity, so in his FIR, he has mentioned that the case is to be 

registered u/s.22(b) of NDPS Act.  PW2 further replied that he does not have 

any personal knowledge about the instant case. Although, PW2 is a police 

official, he lodged the FIR and proved it in accordance with law with FSL 

report. 

 

10. PW3  Bhola Kr. Sah is a local businessman and owner of the seized 

vehicle.  He deposed that he knew the accused person. He has a Winger 

vehicle bearing registration No.AS-23-AC-1518.  The accused was his driver, 

who drove the said winger vehicle. At the time of occurrence, the vehicle 

plied between Tinsukia and Tezu. One day, police from Doomdooma Police 

Station, informed him that narcotic drugs was found in his vehicle.  The 

police seized his winger vehicle. Thereafter, on the basis of an order of the 
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court, he got back his winger vehicle. Basically, PW3 tendered evidence 

relating to seizure of his vehicle while corroborating the prosecution case. 

 

11. PW4  Jatin Chetia is a bank official.  He stated inter-alias in his 

evidence that since 2004, he has been staying at Tezu because of his job.  

One day, while he was travelling to Tezu in a vehicle, the police stopped the 

same at Rupai Siding. The Police searched the vehicle and found one 

envelope in front of the driver. The police took his signature on a piece of 

paper and thereafter, he was allowed to go. Ext.3 is the said paper and 

Ext.3(1) is his signature. 

 

12. In his cross-examination, PW4 replied that he was sitting at the 

middle portion of the Winger vehicle. Therefore, he did not have any idea 

about the exact place, from where police had recovered the envelope. 

Apparently, PW3 is a seizure witness of recovered drugs vide Ext.3. 

 

13. PW5  Mohan Sena Sinha is a retired  S.I. of police.  He stated in his 

evidence that on 19.9.2014, he was working at Doomdooma Police Station.  

On that day, the then Officer In-Charge, Doomdooma police station, Sri Tilak 

Das, Inspector of Police, got an information that narcotic drugs were carried 

by a Winger vehicle having registration No.AS-23-AC-1518. Sri Tilak Das 

immediately, lodged the G.D.E. No.638 dated 19.9.14. Ext.4 is the extract 

copy of  said G.D. entry and Ext.4(1) is the signature of Tilak Das, which he 

knew. Thereafter, the Officer In-Charge instructed him to go to the place of 

occurrence at Mankhowa, on the N.H.52.  He along with the Officer In-

Charge, Tilak Das and other staff went to the spot.  When the aforesaid 

vehicle was going towards Arunachal Pradesh via Kakopathar from Tinsukia 

town, they stopped the vehicle on the road. There were eight passengers in 

the vehicle. They searched them and also, searched the vehicle. They found a 

packet on the dashboard of the vehicle, on the front side of the steering. 

Over the packet, the word “peglic” was written. They opened the packet. On 

that day, the vehicle was driven by the accused Hiteswar Baruah. They found 

suspected narcotic drugs inside the packet and therefore, in presence of the 
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passengers, they had opened that packet. The aforesaid packet contained 

four small packets, containing brown colour substance.  They seized the 

aforesaid packets in presence of accused Hiteswar Baruah and Omprakash 

Rijala, Hemo Hazarika and Jatin Chetia (PW4) vide M.R. No.127/14.  Ext.5 is 

the seizure list and Ext.5(1) is his signature. He also, seized the aforesaid 

vehicle along with its documents from the accused Hiteswar Baruah. Ext.6 is 

the said seizure list. He did not put his signature in the seizure list, though he 

wrote the contents of Ext.6. The accused Hiteswar Baruah also, put his 

signature in Ext.6.  They procured one weighing scale from Omprakash Rijala 

and took the weight of the suspected drug. According to his diary, the weight 

of the suspected drugs was 40 grams. Ext.3 is the seizure list, pertaining to 

the weighing scale and Ext.3(2) is his signature. 

 

14. PW5 further deposed that the police team took the vehicle and the 

seized goods to the police station and where he drew two samples therefrom, 

containing five grams each from the seized suspected drugs.  Thereafter, 

through the S.P. of the district, he sent the sample of drugs to the FSL for 

examination. In the mean time, he was transferred.  During the time of 

investigation, he had recorded statements of Jatin Chetia (PW4), Hemo 

Hazarika, Omprakash Rijala and Tileswar Moran. His successor Bhadrakanta 

Gogoi had continued further investigation of the case.  Case Diary reveals 

that S.I. Jyotishman Neog had filed the charge-sheet in this case.  Ext.6 is 

the charge-sheet and Ext.6(1) is the signature of Jyotishman Neog.  

 

15. In his cross-examination, PW5 replied that they stopped the said 

vehicle at Mankhowa. It was a public vehicle. He did not have any idea as to 

how many passengers had boarded the vehicle or disembarked from the 

vehicle after it had left Tinsukia on its onward journey to Arunachal Pradesh. 

The driver sits on the right side of the vehicle, whereas on the left side of the 

vehicle, passengers used to sit. He did not know, how many passengers had 

sat in the said seat on the left side of the driver. Many passengers used to 

keep their belongings on the dashboard of the vehicle. He prepared the 
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seizure list on the spot. There was no Magistrate at the time of preparation of 

seizure list. He knows that at the time of seizure, a Magistrate should be 

present.  Before going to the place of occurrence for seizure of drugs, he did 

not inform his senior officials in writing.  Even after bringing the suspected 

drugs and the vehicle, He did not file any full report within next 72 hours.  At 

the time of seizure, he did not prepare any inventory.  He did not seize any 

narcotic drugs from the personal possession of the accused. He has not seen 

the seized articles in the court at the time of giving his evidence. He denied 

the suggestion that  he did not investigate the case in a lawful manner.  

16.  After closure of the prosecution evidence, the accused was thoroughly 

examined u/s.313 Cr.P.C., where he denied all the allegations, levelled 

against him.  The accused declined to adduce any evidence in his defence. 

 

17. I have heard argument of learned counsels of both sides at length 

and carefully perused the materials available with the record. Learned Public 

Prosecutor submitted that there is no any lacuna appeared in the evidence of 

the prosecution witnesses and it is  a straight case of recovery of narcotic 

drugs, which is less than commercial quantity from the possession of the 

accused by the police, which was duly seized and tested positive by FSL 

expert. Therefore, the accused is liable for punishment as per law. 

 

18. Per contra, learned counsel for the accused vehemently, submitted 

that the prosecution failed to prove its case against the accused as per law. 

He submitted that the case of the prosecution is that the I.O. went to the 

place of occurrence and seized the narcotic drugs vide Ext.3 but  I.O. (PW5) 

has not received official authorization to seize the drugs. Further, he 

submitted that if the narcotic drugs was seized from his signature on Ext.3 is 

not seen neither it discloses from the contents of Ext.3 that 40 grams was 

seized. It is the case of prosecution that two packets were recovered but it is 

not mentioned in Ext.3 while samples of drugs in two segments was not 

seized by I.O. neither any inventory was prepared at anywhere. According to 

learned counsel for the accused, seized narcotic substance was not recovered 

from absolute possession of the accused but from the dashboard of the 
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vehicle. Hence, it cannot be presumed guilt  of the accused of offence under 

the Act. 

 

19. It is submitted by learned counsel for the accused that if the personal 

body of the passengers of the seized vehicle along with the accused was 

searched as stated by I.O, no compliance of provisions u/s. 50 of NDPS Act 

is found. In other words, provisions u/s. 42/50/57 of NDPS Act was 

complied by I.O. and therefore, the prosecution is based on unlawful 

activities of I.O. and as such, the accused cannot be booked under NDPS Act 

and he urged to acquit the accused from the charge of the offence.  

 

20. Apparently, there is no dispute that the accused was the driver of the 

seized vehicle at the relevant time of occurrence as supported by PW3. 

Admittedly, the seized narcotic substance was found on the dashboard kept 

in a packet which was lying in front of the steering of the vehicle in front of 

the accused. It is not the case of the defence that the accused claimed the 

ownership of the packet, lying at dashboard of the vehicle in front of the 

accused. It is not disputed that the seized drug was heroin as per FSL report 

vide Ext.1. 

 

21. It is correct to say that if the personal body of passengers of the 

vehicle along with the accused was searched by I.O., he ought to have 

complied with the provision u/s. 50 NDPS Act. The provisions u/s. 50 

NDPS Act provided certain conditions while conducting bodily search on a 

person inter-alias that (I) when any  officer duly authorized u/s. 42 of NDPS 

Act, is about to search any  person under the provisions of Section 41/42/43 

NDPS Act,  he shall, if such person so requires, take such person without 

unnecessary delay to the nearest gazetted officer of any of the departments 

mentioned in Section 42 or to the nearest  Magistrate;  

 (2) If such requisition is made, the officer  may  detain the person 

until he can bring him before the gazetted officer or the Magistrate referred 

to the sub-section (1); 
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 (3) The gazetted officer or the Magistrate before whom any such 

person is brought shall, if he sees no reasonable  ground for search, 

forthwith discharge the person but  otherwise shall direct that search be 

made; 

 (4) No female shall be searched by anyone excepting a  female; 

 (5) When an officer duly authorized u/s 42    has reason to believe 

that it is not possible to take the person to be  searched to the nearest 

gazetted officer or Magistrate  without the possibility of the person to 

be searched parting  with possession of any narcotic drug or psychotropic 

substance, or controlled substance or article or document, he  may, instead 

of taking such person to the nearest Gazetted  Officer or Magistrate, 

proceed to search the person so  provided u/s 100 of Code of Criminal 

Procedure;  

 
 (6) After a search is conducted under sub-section (5), the        officer 

shall record the reasons for such belief which  necessitated such search 

and within seventy-two hours send  a copy thereof to his immediate official 

superior. 

 

22. Thus, it appears from the above provisions that personal search of 

body of a person required under this Act, the officer concerned authorized 

under Section 42 of NDPS Act, brought such person before nearest 

gazetted officer of the department as mentioned in Section 42 or a 

Magistrate. The above condition is relaxed under sub-section (5), if reason is 

recorded by such officer with an intimation in writing to his immediate 

superior officer within prescribed time limit. Such relaxation can be availed of 

by getting a written consent from such person needs such search, by issuing 

notice prior to search by the officer concerned.  

 

23. In AIR 2001 SC 1002(1) Gurbax Singh vs. State of Haryana, it 

was held that Section 50 of NDPS Act is applicable only  in cases where 

search of the person is carried out and when  any person is searched 
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under sub-section (3) a list of all  things taken possession of shall be 

prepared and a copy  thereof shall be delivered to such person.  

 

24. In the instant case, although PW5 stated that he conducted search on 

persons of the passengers of the seized vehicle including the accused, 

nothing was recovered from them. Admittedly, there is no evidence from 

prosecution witnesses that Section 50 of NDPS Act was complied at the 

time of personal search of persons with the accused. No list of taking 

possession of things, is prepared by PW5. However, it appears from the 

evidence of PW1 and 5 that seized contraband substance was recovered only 

after search of dash-board of the seized vehicle. Nothing was recovered by 

I.O. after bodily search of the accused or any other person. Therefore, it 

transpires in the light of above decision as reported in Gurbax Singh (supra) 

case, the provision u/s. 50 NDPS Act is not applicable in this case. Non-

compliance of Section 50 of NDPS Act would not damage the credibility of 

the prosecution case.  

 

25. In the matter of search and seizure, it was held in (2013) 2 SCC 

212 Sukhdev Singh vs. State of Haryana, that  requirement of writing 

down and conveying information to  immediate superior official- Mandatory 

nature of – need for  strict compliance- object and purpose of ensuring strict  

compliance with S. 42-- held S. 42 is a mandatory provision  which 

ought to be construed and complied with strictly-  compliance of furnishing 

information to the superior officer  should be forthwith or within a very 

short time thereafter and  preferably prior to recovery- but there could be 

cases where  investing officer, for special reasons to be explained in writing, 

is not able to instantaneously reduce the information  into writing and 

send said information to his superior officer  but could do it later and 

preferably prior to recovery- thus,  ruling of Constitution Bench in Karnail 

Singh (2009) 8 SCC 539, reiterated, that while total non-compliance with 

requirements of Ss.42(1) & (2) is impermissible, delayed  compliance with 

satisfactory explanation for delay would be  acceptable compliance with S. 

42- Furthermore, whether  there is adequate or substantial compliance with 
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S.42 or not  is a question of fact to be decided in each case- admittedly, in 

present case no effort was made by investigating officer  in spite of there 

being ample time, to comply with provisions of S.42- hence, there was total 

non-compliance with S.42 and  question of substantial compliance did 

not even arise- hence, appellant-accused acquitted.  

 

26. In the instant case in hand, it appears from the evidence of PW5 

discloses that Inspector of police Sri Tilak Das who was also, then Officer In-

charge of Doomdooma police station, received a secret information of the 

occurrence. Accordingly, he lodged in writing the said information in G.D. 

Entry vide Ext.4. Hence, it can be held the Tilak Das reduced the secret 

information into writing in compliance of Section 42 NDPS Act. But Tilak 

Das ought to have reported the said information to his superior officer 

immediately or with reason after delayed time. The prosecution failed to 

examine Tilak Das in this case without citing any cause to explain to. Hence, 

strict compliance of Section 42 of Act was not complied with by the 

prosecution. PW5 also, could able to report the information to his Superior 

officer prior to recovery of drug. Therefore, the benefit of lapse thereof must 

go in favour of the accused in the light of law laid down in Sukhdev (supra) 

case. 

 

27. It is also, pointed out that PW5 conducted search and seizure in the 

case. PW5 stated that he was instructed by Officer In-charge to go to the 

place of occurrence and accordingly, he along with Officer In-charge and staff 

went to the place of occurrence. In (2002) 9 SCC 363 Chhunna @ 

Mehtab vs. State of MP., it was observed that no authorization or search 

warrant was obtained- nor  a plea raised of possibility of disappearance of 

evidence in  case opportunity for obtaining authorization or search warrant 

is accorded.  

 

28. It does not appear from the evidence of PW5 that if he was 

authorized to search and seizure of drug in the case.  In absence of clear 

evidence, it cannot be held that PW5 was authorized by his immediate 
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superior officer to conduct search and seizure in the case. Hence, it has 

eroded the credibility of the prosecution case.  

 

29. As regards to seizure, it appears from the evidence on  record that 

PW5 seized the 40 grams of narcotic drug vide Ext.5. It does not appear from 

Ext.5 that 40 grams of suspected brown sugar was seized from the accused 

as his signature was not taken thereon. Ext.5 only discloses of seizure of two 

samples in duplicate and packed and sealed at the spot. The evidence of PW4 

does not give clear picture of seizure of contraband article by PW5 from the 

possession of the accused. The seizure list vide Ext.6 and Ext.3 are meant for 

seizure of vehicular documents of vehicle seized, driven by the accused and 

balance scale respectively. No other seizure list is proved by the prosecution 

for seizure of 40 grams of suspected drug.  Hence, it casts doubt over seizure 

of contained drug from the possession of the accused.  

 

30. Further, the prosecution claims that the seized contraband drug was 

recovered from the possession of the accused. It is not denial that packet 

containing contraband drug, was found at the dashboard in front of the 

steering of the vehicle. Thus, the seized heroin was not recovered from 

absolute possession of the accused. The vehicle driven by the accused was 

public vehicle running from one place to another carrying passengers. In 

(2002) 7 SCC 419 Avtar Singh and ors. vs. State of Punjab, it was held 

that  appellants who were traveling in a truck, if on facts could be  said 

to be in possession of 16 bags of poppy husk which were  being carried by 

the said truck- appellant 3 was driving the  truck whereas appellants 1 and 2 

were sitting on the bags of  poppy husk placed in that truck- no 

investigation directed to  ascertain the role played by each of the accused 

and the  nexus between the accused and the offending goods- no 

question asked of appellants u/s 313 CrPC about the  possession of 

poppy husk- held, possession was the core  ingredient to be established 

before the accused were  subjected to punishment u/s 15 – in view of the 

facts that the appellants were not the only occupants of the truck, two of  the 

persons sitting in the truck made themselves scarce after  seeing the police 
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and the prosecution failed to establish their  identity, held, it was quite 

probable that one of the said two  persons could be the custodian of the 

goods in question-  Further held, persons who were merely sitting on the 

bags, in the absence of proof of anything more, could not be  presumed 

of goods- on facts, it was not safe to conclude that  the appellants were in 

possession of poppy husk.  

 

31. Having regard to the above decision, if the evidence on record is 

taken into consideration, it would say that the drug containing packet was 

found at the dash-board of the seized vehicle. There were other persons 

sitting in the said vehicle. Under such circumstances, it can be held that the 

accused may not be aware of the fact that the packet that was kept at the 

dash-board of the vehicle had contained drug. It is highly probable that it 

may be kept by some other person. No investigation or the prosecution could 

able to establish that the packet containing drug was kept by the accused. 

Moreover, the prosecution failed to prove seizure of drug from the accused. 

Hence, it cannot be held that the seized contraband drug was recovered from 

the possession of the accused. 

 

32. Moreover, the evidence of PW5, it appears that he had not seen the 

seized articles in  court on the day. It therefore, means that the seized drug 

was produced during the trial. In (2004) 10 SCC 562 Jitendra & anr. vs. 

State of MP, it was held that failure to  produce seized drugs before trial 

court-effect- held, the best  evidence would have been the seized materials 

which ought  to have been produced during the trial as marked material  

objects- mere oral evidence as to their features and  production of 

panchnama does not discharge the heavy  burden which lies on the 

prosecution, particularly where the  offence is punishable with a stringent 

sentence as under the  NDPS Act. No production of seized drugs before 

the trial court, held, was not a mere procedural irregularity, it caused 

prejudice to the accused, hence, was fatal to the prosecution case.   
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33. Similar to above view, in the present case in hand, the prosecution 

failed to produce the seized drug before trial court as it appears from the 

cross-examination of PW5. Hence, the above lapse is held fatal to the 

prosecution story. Further, there is no evidence on record that after recovery 

and seizure of contraband drug, where the same was stored before producing 

to the court of Magistrate. Likewise, the evidence does not disclose 

compliance of Section 57 of NDPS Act by PW5. Therefore, all the above 

facts create doubt over the prosecution case. As such, no any presumption 

u/s. 35 of NDPS Act is drawn against the accused.  Accordingly, the 

accused is entitled to get benefit of doubt appeared in the prosecution case. 

Thus, the accused is given  such benefit.  

 

34. Under the above facts and circumstances of the case, it is found that 

the prosecution has failed to prove its case against the accused beyond all 

reasonable doubt. Accordingly, the accused is held not guilty u/s. 22(b) of 

NDPS Act. Therefore, the accused is acquitted and set at liberty. His bail 

bond shall remain in force for 6 months u/s. 437-A CrPC. The seized drugs 

shall be destroyed in due course. Forward a copy of judgment to the District 

Magistrate, Tinsukia u/s. 365 CrPC.  

 

35. Given under my hand and seal of this Court on this the 1st day of 

December, 2020. 

  

Dictated & corrected by me. 

 

 

                (C. Das) 
       Special Judge           Special Judge 
          Tinsukia               Tinsukia 
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A     P     P     E     N     D     I     X 
 
 PROSECUTION WITNESSES 
 
 PW1 - Sri Jitendra Prasad Sah 

 PW2 - Sri Bhadra Kanta Gogoi 

 PW3 - Sri Bhola Kr. Sah 

 PW4 - Sri Jatin Chetia 

 PW5 - Sri Mohan Sena Sinha … I.O. 

 

 DEFENCE WITNESSES 

 NIL   

 

 PROSECUTION EXHIBITS 

 Ext.1  - FSL report 

 Ext.2 - Ejahar 

 Ext.3 - Seizure list 

 Ext.4 - Extract copy of G.D.E. No.638 dated 19.9.14 

 Ext.5 - Another seizure list 

 Ext.6 - Charge-sheet 

  

DEFENCE EXHIBIT 

NIL 

 

       Special Judge 
           Tinsukia 

  

 

    


