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IN THE COURT OF THE DISTRICT JUDGE, TINSUKIA (ASSAM) 

District:    Tinsukia 

 

Present :   Sri C. Das, 
               District Judge, 
               Tinsukia 

 

       Title Suit (M) No. 179 of 2019 

            

Sri Samrat Mukherjee…………………………………………..Petitioner No.1 

- And -  

Smti Suparna Kar Mukherjee…………………………………Petitioner No.2 

Appearance: 

 Smti J.D. Thapa………………………….Advocate for the petitioner No.1 

 Sri A.C. Borah…………………………….Advocate for the petitioner No.2 

 

Date of Hearing  :   04.12.2020 

Date of Judgment  :   09.12.2020 

   

   JUDGMENT AND ORDER 

1. This is a petition u/s. 28 of the Special Marriage Act, 1954, filed by 

the petitioner No.1 Sri Samrat Mukherjee and the petitioner No.2 Smti 
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Suparna Kar Mukherjee, praying for granting of dissolution of their marriage 

by way of decree of divorce.  

2. It is contended inter-alias by the petitioners that the petitioner No.1 is 

a permanent resident of S. Dohutia Road, Borpathar, under Tinsukia District, 

while the petitioner No.2 is a resident of New Colony, Bengali Girls School 

Road, Tinsukia. The marriage between the petitioners was registered on 

14/09/2009, as per the provisions of Special Marriage Act, 1954. 

Subsequently, as the petitioner No.1 and No.2 are governed by Hindu law 

and hence, their marriage was solemnized on 18/11/2012, following Hindu 

rites and customs at the resident of the petitioner no.2. A photocopy of the 

marriage certificate is also, annexed with the petition.  

3. On 19/11/2012, the petitioner No.1 brought the petitioner No.2 to his 

parental home, situated at Borpathar, Tinsukia and their married life got 

started. Though, initially their married life was peaceful and satisfactory, but 

their happiness did not last long, due to differences of temperament and 

nature. Due to their prolonged differences of opinions and thoughts, existing 

between them since after few months of marriage, they stayed together till 

lastly sometimes in the month of December, 2018. Thereafter, for a period of 

about a year, they are living separately. It is stated that even in spite of 

several efforts and attempts made by their respective family members, 

friends as well as, well-wishers to effect a reunion between the petitioners, 

the same has not been possible, owing to the existence of differences in 

temperament and thoughts between the petitioners and as such, all the 

efforts yielded no affirmative result.  

4. The petitioner No.2 filed a petition in the Court on 18/06/2019 for 

restitution of conjugal rights, which was registered as T.S.(M) Case 

No.104/2019. After filing written statement by the petitioner No.1, the case 

was referred to Mediation in the D.L.S.A., Tinsukia. During the course of 

mediation, despite the best efforts, both the petitioners could not able to 
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eschew their differences and as such, there is no chance of reconciliation 

between the petitioners. Although, both the petitioners have not again, got 

reunited, but they have amicably resolved their disputes at the said Mediation 

on certain terms and conditions, mentioned in the agreement dated 

03/12/2019. In view of such agreement, entered into between the parties, 

the petitioner No.2 will get a permanent alimony from the petitioner No.1 to 

the tune of Rs.3 lakhs only and the petitioner No.2 shall have no other claims 

from the petitioner No.1, except the amount of permanent alimony, as the 

petitioner No.2 has already received her stridhan articles, as per terms of 

settlement.  

5. It is stated that the petitioner No.1 shall pay the amount of 

permanent alimony in 2 (two) equal installments to the petitioner No.2 and 

has paid a sum of Rs. 1,50,000/- in the form of demand draft and the rest 

amount of Rs. 1,50,000/- shall be paid by the petitioner No.1, at the time of 

final hearing of the present divorce petition.  

6. In pursuance of settlement agreement entered in case No. T.S.(M) 

No.104/2019, in mediation, both the petitioners have mutually agreed that 

their marriage should be dissolved, considering their mutual interest and the 

future prospect. The decision to obtain decree of dissolution of marriage is 

free from any fraud, coercion or undue influence from anybody whatsoever, 

and the same has been arrived at by the petitioners after much consideration 

to all the relevant aspects for their happy future.  

7. The cause of action for the petition arose on 14/09/2009, being the 

date of registration of the marriage and on 18/11/2012, being the date of 

social marriage between the petitioners and also, on 03/12/2019, being the 

date of amicable settlement before the D.L.S.A, Tinsukia. There is no legal 

impediment in granting the decree of divorce between the petitioners. There 

is also, no any previous proceedings with regard to divorce by or on behalf of 

the parties pending anywhere. Therefore, both the petitioners prayed for 
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granting a decree of divorce, dissolving their marriage, which was solemnized 

on 14/09/2009 and for passing any order, if deem fit. The petition is 

supported by an affidavit by the petitioners.  

8. I have heard the learned counsels for the petitioners and perused the 

record. It appears that on 04/12/2020, both the petitioners jointly filed a 

petition No.2906/2020, praying for passing necessary order in respect of 

granting of decree of divorce by dissolving their marriage which was 

solemnized on 14/09/2009, between the parties, on mutual interest and 

consent. It is stated inter-alias that there is no chance of reunion between 

the petitioners and as such, the decision of the petitioners to get their 

marriage dissolved has remained unchanged. Moreover, the petitioners have 

already settled their issues and out of total agreed amount of permanent 

alimony of Rs.3,00,000/- only, an amount of Rs.1,50,000/- only has already 

been paid by the petitioner No.1 to the petitioner No.2 on 05/12/2019 in the 

form of demand draft and the remaining amount of Rs.1,50,000/- only, is 

ready to be paid by the petitioner No.1 to the petitioner No.2 in the form of 

demand draft. Accordingly, both the petitioners prayed for passing necessary 

order in the above context. Since both the petitioners have agreed to one 

point for determination in the suit, no particular any issue is necessary to 

frame. 

9. Apparently, an inquiry for reconciliation between the petitioners was 

made, but it failed to get any positive result for reconciliation between the 

petitioners. The petitioner No.1 already paid 50% of the total permanent 

alimony  to the petitioner No.2. Hence, it appears that both the petitioners 

are not inclined to live together again, after mitigating their differences and 

to restore their marital life. In other words, their marriage is irretrievably 

broken down, which cannot be revived again. Hence, denying to dissolve the 

marriage of the petitioners would not serve any purpose. Accordingly, the 

marriage between the petitioner No.1 Sri Samrat Mukherjee and petitioner 
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No.2 Smti Suparna Kar Mukherjee, which was registered on 14/09/2009, as 

per the provisions of Special Marriage Act, 1954, is hereby dissolved, by a 

decree of divorce. As such, the petition is allowed.  

10. Prepare a decree accordingly. The memorandum of settlement u/s. 89 

of the CPC, r/w. section 24 of the Gauhati High Court Mediation Rules 2007, 

executed between the petitioners shall be the part of the decree. The suit is 

accordingly disposed of.  

11. Given under my hand and seal of this Court on this 9th day of 

December, 2020.  

Dictated & corrected by me: 

 

           (C. Das) 
         District Judge      District Judge 

   Tinsukia                  Tinsukia 

 

          

 


