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IN THE COURT OF THE ADDL.  SESSIONS  JUDGE-2 (FTC), TINSUKIA 

 
 

District :  Tinsukia 
 
 
Present :   Sri  B. Sutradhar, (AJS),  

        Addl. Sessions Judge-2, 

            (FTC), Tinsukia. 

     

 

Crimianl Revision 55(4)2019 
Arising  out  of  Maintenance Case No. 10(M)/2019. 

 
 
 

 Smt. Sahnaj  Hussain(Ashma)(29 Yrs.), 

 W/o. Nur Alam (Kalu), 

 R/o. Ambikagiri  Raichoudhury Path, 

            C/o. Mukut  Baruah,   

           P.O, P.S & District- Tinsukia, Assam.     
               ..........................Petitioner 

      -Versus-    
                   

Nur Alam (Kalu)(35 yrs.), 

S/o.  Lt.  Nur Mahammad, 

R/o. Mission Para,  

Near  Ramkrishna Mandir. 

P.O, P.S  & District- Tinsukia, Assam.     

         ...................Respondent/Opp. Party  

           

Appeared :- 

Sri  A. Saikia,  Advocate……………………………........For the Petitioner. 

Sri. M. K.  Singh, Advocate.................................For the Respondent.                              

 

          Date of Argument      : 07.12.2020 

          Date of Judgment      : 11.12.2020  
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J U D G M E N T 

 

1.          This  is a revision under section 397 read with section 399 of the Code 

of Criminal Procedure, 1973 which has been directed against the order dated 

06/11/2019 passed by  Ld. Judicial Magistrate, 1st Class Tinsukia in  Maintenance  

Case  no. 10(M)2019 whereby  the  court  was  pleased to  award  interim  

maintenance  of  Rs. 1000/-  to  the  Petitioner  and  Rs. 600/-  to  the  minor  

child  of  the Petitioner per month as  interim maintenance allowance. The  

revisionist  challenged  the  order. 

 

2.         The  brief  fact of  the case  is  that  the petitioner   filed  a  petition 

U/s. 125 Cr.P.C  on 06.03.19 before Ld. C.J.M, Tinsukia claiming  monthly  

maintenance of  Rs. 25,000/- and  Rs. 15,000/- per  month  as  interim  

maintenance for  herself  and her  minor daughter  from  the  respondent. 

Thereafter,  the  case  was  transferred  to  the  court of  Ld. Judicial  Magistrate, 

1st  Class and  respondent  appeared  and  filed  Written  Objection. But  Ld. 

Court  below after  hearing  both  sides  vide  order  dated 06.11.19  awarded   

interim  maintenance  of  Rs. 1000/-  to  the petitioner  and  Rs. 600/-  to  her  

minor  child  per  month  as  interim maintenance  allowance. 

 
3.           On being  highly  aggrieved  and dissatisfied of the impugned  order 

dated 06.11.19, the  petitioner preferred this  revision  on the  following    

grounds in nutshell - 

 
(i) That the impugned  order  is  not   maintainable  in  law  and  facts 

being  the court below failed  to  scrutinize  the  claims of  the 

petitioner  as  well  as  the  respondent  in proper  prospective  and  

as  such  the order  dated 06.11.2019 is liable to be set aside  and  

quashed. 

 
(ii) The  Opp. Party  is  a Water pipeline  contractor  and  earns  Rs. 

50,000/- per  month  but  falsely  stated  in WS  that  he is  a  

temporary worker  and  working  on  day  to  day basis  earning  Rs. 

250/- to Rs. 300/-  per  day. 
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(iii) That  the  minor  daughter of  the  petitioner  is  a  student  of  class  

III  and  her  expenses  is  born  by  petitioner and  Rs. 600/- per  

month shall hamper   the future prospects etc. 

 
(iv) The Ld.  court below failed  to  discuss  the  spirit  of  Section  125 

Cr.P.C and  in  calculation  of  the  maintenance, status  of  the  

parties  should  be  taken  into  consideration  which  is  not  

maintained. 

 
(v) That the Ld.  court below committed  serious irregularities  by 

discarding  the  claim  of  the  petitioner.  

 
(vi) That today’s  highly price  market environment,  a person  cannot  

meet  her   basic  needs  with  Rs. 1600/- and Petitioner has  no 

income  and   totally  dependent upon  her  poor  parents. 

 

4.           Under  the above  grounds,  the  Revisionist  prayed for setting  aside  

the order dated 06.11.1019  and prayed  for  enhancing  the  interim  

maintenance  to  at least Rs. 10,000/-  per  month.  

 

5.             The Opp. Party  appeared  and  contested the  revision.  

 
6.           I have   heard  the   arguments  of  both  sides  at  length. 

 

  POINTS  FOR  DETERMINAION:- 

 
(i)        Whether  the  order  dated 06.11.2019  is liable to be set aside and 

quashed or  not? 

 

7.           During   the  course   of   hearing  the Ld. Advocate  appeared  

for  the  respondent  submitted  that  they  have  already  submitted  

Written  Statement  in  original  Maintenance  Case no. 10(M)/2019  and  

submitted  to  that  effect  that respondent  has  no  proper  income  to  

pay  more  interim  allowance and  being  the  order  is  related  to  

interim  maintenance,  the  revision does  not  lie to set  aside the order      

of  Ld. Court  below. 
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DECISION  & REASONS  THEREOF :- 
 

 

8.         The  L.C.R  was  called  for  and  the  same  has  been  submitted.  

Perused  the  order dated  06.11.2019.  The  vital part of  the  order  

dated 06.11.2019 passed  by  the  Court  below  is  as  follows :- 

 
     06-11-2019.     ………………………………  

                    “The  provision  of  interim maintenance  under  section 

125 Cr.P.C  has  been  enacted  to provide   immediate  relief  to  the  

poor and  destitute  women and  therefore  the  court  has  to  see  

prima-facie material  with  regard  to  marriage  between  the parties. 

The  second party has  not  disputed  the  fact  that the  first  party  is  

his  wife  and  he has a  child  with  the first  party.  The  second  party 

also  agrees  that he has  some  income but not  on  a  regular  basis. 

The  income  of  the  second party   has  not  been  specifically 

ascertained   but  the second  party has  not  claimed  that  he suffered  

from  disability  of any  kind  and  it is  also  seen  by  the  court  that  

the  second party  is  an able  bodied  person. The  first party  stated  

that  her husband/second party  also  bears  the  cost  of  the monthly  

fee  of  her  child  and  nothing  else. It  is  the  obligation of  the  

husband to  maintain  his  wife  and principle of sustenance  gets  even  

more  heightened when  the  wife  has  a minor  child  with her.  

                  In  view  of  the  aforesaid  discussion, I  am  of  the opinion  

that  an order of  interim maintenance of  Rs. 1000.00 (Rupees One  

Thousand only)  per  month  to  the  first  party  and   Rs. 

600.00(Rupees  Six Hundred only) per  month   to  the  minor  child  of  

the first party  amounting  to  Rs. 1600.00(Rupees  One  Thousand  and  

Six  Hundred only)  as  interim  maintenance  from  the  date  of this  

order   will  meet  the   ends  of  justice   in  the   instant  case. 

                 The  second  party  is  directed  to  pay  interim  maintenance 

of  Rs. 1600.00(Rupees  One  Thousand  and  Six  Hundred only) per  

month to  the  first party  and  the  minor  son  from  the  date of  this  

order  until  any  further  order. The  first  party  may  receive  the  
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amount of  maintenance on  behalf  of  the  minor  child”.  

            Sd/- 6/11/19 

                                            Judicial Magistrate  
                                                     1st Class, Tinsukia. 
 

 

9.        On perusal  of  the  said order  it  appears  that  while considering  

the  prayer  of  interim maintenance   of  the  petitioner,  the  court  below heard  

both  sides  and passed order granting  Rs. 1000/-  to  the  Petitioner  and  Rs. 

600/-  to  the  minor  child. 

 
10.        As per Sec. 125(1)(d) Cr.P.C,  the  provision  envisaged  is  that “the  

Magistrate  may  during  the pendency  of  the proceeding  relating   to 

interim  maintenance  for  the  maintenance  under  this  section  orders  

such person  to  make   the  monthly  allowance  for the  interim 

maintenance  of his  wife  or  such  child,  father  or  mother  and  the  

expenses  of  such proceeding  which  the  Magistrate consider 

reasonable  and  to pay  the  same  to  such  person  as  the Magistrate  

may  from time  to  time  direct.” 

 
11.       The plain  reading  of  the provisions  of  law  as  stated  above, it  is  

crystal  clear  that  the  Magistrate  during  the pendency of  the proceeding  

may  pass interim  maintenance  allowance order  which  the  Magistrate 

considered  reasonable  from  time  to  time. The  bare  reading  of  the  said 

provision  indicates  that  in  the  stated provision the  words  “may  time to  

time” has  been  mentioned empowering  the  Magistrate  to  pass  appropriate 

order time  by  time  if considered  reasonable  and  it  clearly  indicates  that  

the power  of  the  Magistrate  U/s. 125(1)(d) Cr.P.C proviso  is  not  limited  

because if  the  Magistrate  consider any changing  scenario  and  order  may  be  

passed  time  to  time  which  indirectly indicates  that  enhancement/deduction  

of  any  interim  maintenance is  also included  within  the  said provision  of  

law. 

 
12.        The  trial  court  would be  at liberty  to reconsider the quantum of     

interim  maintenance allowance and  adjust  equities between  the parties  while  

ordering interim   maintenance. In  view  of  the  above  observation  and  the 
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provisions of Sec. 125 Cr.P.C being  the  order  under  challenge  is  purely  an  

interim  order of maintenance which does  not  create any irregularity  or 

illegality  to   interfere by this  court. 

 
13.         This  revision  is  devoid  of  any  merit  and  as such  dismissed  on  

contest. 

 
14.         There  is  no  order  as  to  cost. 

 
15.         Send  back  the  LCR  immediately  alongwith  the  copy  of  this  

Judgment.  

 
16.         Given under my hand and seal of this Court on the  11th day of 

December, 2020. 

 
 

Dictated and corrected by me: 

 

 

    (B. Sutradhar)                                                  (B. Sutradhar)  
Addl. Sessions Judge-2                                  Addl. Sessions Judge-2 
   (FTC), Tinsukia.                                                 (FTC), Tinsukia 


