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IN  THE  COURT OF THE ADDL. SESSIONS JUDGE-2(FTC), TINSUKIA.  

 

                             Sessions  case No. 21(T)2016 
                             U/S. 25(1)(A) of  the   Arms  Act & 10/13 UA(P) Act. 
                             

 

 Present :        Sri  B.  Sutradhar, (AJS), 
                      Addl. Sessions  Judge-2(FTC), 
                      Tinsukia. 

 

     The State of Assam 
 

     -Vs- 
                                Sri   Bolin Moran          ---Accused 

 

Appeared : 

 
              For the State    : Sri R.C Das, Ld. A.P.P, 
 
              For the accused: Sri S. Sarma,  Advocate. 
  

              Date  of  evidence : 02.05.2017,  27.06.2018.   

                               

              Date of argument :   08.12.2020 

               Date of judgment :  15.12.2020 

 

 

 

J  U  D  G  M  E  N  T 

 

1.                 The  brief  case  of  the Prosecution  is  that on 22.06.11 the 

informant, Captain, Prasanta  Sharma,  lodged  an  ejahar before  the  O.C,  

Dholla  P.S   alleging  that   on 21.06.11  based  on  information regarding 

movement  of  ULFA  cadre in general area  Sadiya Dhola and  Raidong,  a  

joint operation was lodged  by  Army Camp and  at  about  6:30 PM, an  

ULFA  cadre  was  apprehended at  Kukuramara, Sadiya. During  interrogation 

he  revealed  his  name  as  Bolin  Moran @ Hirendra Gohain and he  was  

active  in  the  Dhola area. After  apprehension,  the search  operation  was  

continued  on  various locations  of  Sadiya,  Dhola  and  Raidong  area  and  

following articles  were  recovered.   
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a. 01 X81 A.K (Regd.  No. RA 80861), 

b. 01 X Magazine (Fiber  body), 

c. 29 X 7.62 mm X AK amn 

d. 01 X Black colour Pouch. 

Hence  the  case. 

 
2.           Receiving the FIR,  the  Dhola P.S. registered a case and 

investigated the matter and on completion of the investigation, charge sheet 

was submitted against the accused and forwarded him to face the trial. 

  
3.           On  appearance   before   the Ld. Chief  Judicial Magistrate, 

Tinsukia, copies were furnished  to the accused person U/S 207 Cr.P.C and 

committed the case to the Court of Sessions for trial. Accordingly the GR case 

no. 84/14 registered as Session case no. 21(T)/2016 and transferred to this 

court for trial. 

 
4.          Upon receiving the record and appearance of the accused in this 

court and upon hearing both sides and considering the materials on record 

and after hearing both sides, charges U/S. 25(1)(A) of  the   Arms  Act & 

10/13 UA(P) Act was framed against the accused by my  ld. Predecessor,  

particulars of which read over and explained to the accused, to which he 

pleaded not guilty and claimed to be tried.                                                            

 
5.           During trial, prosecution examined two(2) witnesses. The accused 

was examined u/s 313 Cr.P.C  and his plea is  of  total  denial. I have heard 

argument put forth by the ld. Counsel for both the sides as well as gone 

through the entire materials available on record. 

  
6.     Point for determination :- 

 
(i) Whether   the accused on 21.06.11 at  about 6:30 hours   at 

Dhola under  Dhola P.S   was  apprehended   with  some  

prohibited  arms  and  ammunitions in  contravention  of  Sec. 

7  of  the  Arms  Act and  thereby  committed  an offence 

punishable U/s. 25(1)(A) Arms  Act ?       

 
(ii) Whether  the  accused  on  the  same  day,  time  and  place 

had  taken part in  committing  unlawful  activities,  being  a  
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member  of  banned  outfit, as alleged?   

  

          DISCUSSION, DECISION AND REASONS THEREOF: 

 
7.            PW.1  has  stated  that Armourer of  the case Sri Dilip  Das  was  

working  in the 2nd  APBN, Makum  and  he  expired two  years  back.  He 

exhibited  his  signature  and  as per examination  report,  the  AK-81 Rifle 

with  Magazine  were  factory  made  and  serviceable.   

 

8.           P.W.2, in his  evidence   stated  that    he  was  working  as O.C  and  

the  case  was lodged by  Captain Prasant Sharma  of  8th Garwal  Regiment 

and  accordingly  the  case  was  registered.   The  complainant handed over  

the  accused  Bolin  Moran alongwith Seizure Memo and seized   articles arms  

and  he was duly examined.   He investigated  the  case  and  on  completion  

of   investigation,    charge-sheet  was  filed  against  the  accused person. 

 
9.          While  going  through  the  evidence of  PW.1  and PW.2  it  appears  

that  PW.1  appeared  as  witness  who  only  exhibited  the  Armourer  report 

whereby  one  AK-81  rifle  and  21 rounds  of  ammunition  were  examined  

which  were  found  factory  made  and  serviceable  arms  and  ammunitions. 

 
10.         In  cross-examination  PW.2  clearly  stated  that  when  army  

conducted  operation  they  have  to inform  the  local  police  station. But  

the  same  was  not informed  to  him. No separate  seizure-list  was  

prepared  by him.  The  arms  and ammunitions  which  were  handed  over  

to him  were  not  in  sealed  pack.  There  was  also  no  signature of  the  

accused  Bolin  Moran  in  the  Ext. 5. In  Ext. 3,  complainant  did  not  

mention  that  the  alleged  arms  and ammunitions  were  recovered  from 

the possession  of  the  accused  Bolin  Moran.  

 
11.        There  is  no  other  evidence  in  this  case  being  prosecution  

failed  to  produce  any  other  witness  in  this  case. There  is  no  evidence  

that the alleged  arms  and  ammunitions  were  recovered  from  the 

possession  of  the  accused persons  which  is  required  to prove  a  case of  

like  nature. There  is  also  no  evidence  regarding  involvement  of  the  

accused  in  the  alleged  offence  in  hand  and  in  that  situation  I  have  no  

hesitation to  hold  that  the prosecution  side failed  to prove   the  case.  
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Hence, I am  of  the  considered  opinion  that the Prosecution  has  failed  to 

prove  the material  ingredients  of  Sec. 25(1)(A) Arms  Act   and  Sec.10/13 

UA(P)  Act beyond all reasonable doubt. Hence the accused is acquitted and 

set at liberty forthwith. 

 
12.         The seized articles  be  confiscated  to  the  State  in  due  course.   

 
13.         The   bail  bond  of   the  accused   person is extended U/S. 437(A) 

of  the  Cr.P.C.   

 
14.        The  case  is  disposed  of  on  contest. 

 
15.        Given under my hand and seal of this Court on the 15th day of 

December, 2020. 

 

 

      Dictated and corrected by me. 
 
 
 
      (B.  Sutradhar)                           (B. Sutradhar) 
         Addl. Sessions Judge-2                     Addl. Sessions Judge-2     
              (FTC), Tinsukia.                                    (FTC), Tinsukia  
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A P P E N D I X 
 
 
 

 PROSECUTION WITNESSES 
 
 P.W.1-  Sri  Prakash  Tamang, 

 PW.2 -  Sri Nilakanta  Neog(Inspector).  

 

 PROSECUTION EXHIBITS 

 Ext. 1,  Armourer Report,            

          Ext. 2,  G.D  entry,  

          Ext.3, Ejahar, 

          Ext. 4,  Seizure-list,  

          Ext. 5,  Seizure memo,           

          Ext. 6, Sketch  map, 

 Ext. 7 is  the  Letter  to  District Magistrate,  Tinsukia,  

          Ext. 8, Sanction  order, 

         Ext. 9,  Charge-sheet. 

         

 

                                    (B.  Sutradhar), 
                                       Addl. Sessions Judge-2     
                                                      (FTC), Tinsukia  


