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IN  THE  COURT OF THE ADDL. SESSIONS JUDGE-2(FTC), TINSUKIA.  

 

Sessions  Case  no. 214(T) /2012 
                                          U/S. 302 IPC/34 
                             

 

 Present :        Sri  B.  Sutradhar, (AJS), 
                      Addl. Sessions  Judge-2(FTC), 
                      Tinsukia. 

 
 

     The State of Assam 
 

     -Vs- 
1. Sri Janmejay  Gosai, 
2. Sri Sudev Gosai @ Sukhdev  Gosai, 
3. Sri Sunil Gosai, 
4. Sri Anil  Gosai, 
5. Sri Nabin  Gosai. 

                                                          ---Accused 
Appeared : 

 
              For the State       : Sri R.C Das, Ld. A.P.P, 
 

For the accused   : Sri  S.  Prasad,   Advocate. 
                

              Date  of  evidence :  20.09.2014, 05.01.2015, 25.06.2015, 18.02.2016, 

19.04.2018,  19.11.2019,                              

              Date of argument :  14.12.2020   

               Date of judgment : 23.12.2020 

 
 

 

J  U  D  G  M  E  N  T 

 

1.           The  brief  case  of  the Prosecution  is  that the  informant,  Sri P. K.  

Gogoi,  Asstt. In-Charge, Hilika  Tea  Estate,  lodged  an  ejahar on  the  basis  

of information given  by Line Chowkidar  Sri Somaroo  Badal alleging that  Sri  

Nokul  Lakhicharan(non worker) and Badal  Nakul(Per. Worker)  of Hilikha Tea 

estate, Line No.  15, under Doomdooma  P.S  were  badly  assaulted  by  

sharp  weapon and were put  to  death by some  miscreants. Hence  the  

case. 
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2.            Receiving the FIR,  the Doomdooma  PS.   registered a case  bearing 

no. No. 180/04 and accordingly,  same was investigated  and on completion of 

the investigation, charge sheet was submitted against Radheshyam  Gosai, 

Raju  Garh, Rajesh  Gosai and  Sunil  Gosai  and showing five  nos. of accused 

persons namely, Brajahari  Gosai, Anil  Gosai, Nabin  Gosai, Janmajay  Gosai & 

Sudev  Gosain as  absconder  in  the  charge-sheet. 

 
3.           On  appearance   before   the Ld. Judicial  Magistrate, 1st  Class, 

Tinsukia, copies were furnished  to the accused persons namely, 1)  Rajesh  

Gosai, 2) Sunil  Gosail 3) Anil  Gosai,  4) Nabin  Gosai, 5) Janmajay  Gosai  

and 6) Sukhdev Gosai U/S 207 Cr.P.C and committed the case to the Court of 

Sessions for trial. Accordingly the GR case no. 607/04 registered as Session 

case no. 214(T)/2012 and transferred to this court for trial. 

 
4.            Upon receiving the record and appearance of the accused  persons in 

this court and upon hearing both sides and considering the materials on 

record and after hearing both sides, charges U/S. 302/34 IPC had been 

framed against the accused persons  namely, 1)  Rajesh  Gosai, 2) Sunil  

Gosail 3) Anil  Gosai,  4) Nabin  Gosai, 5) Janmajay  Gosai  and 6) Sukhdev 

Gosai by my  ld. Predecessor,  particulars of which read over and explained to 

the accused persons, to which they pleaded not guilty and claimed to be tried.   

 
5.          During  trial  accused  Rajesh  Gosai died  and  case  against  him 

dropped  on  abatement.                                                           

 
6.          During trial, prosecution examined six(6) witnesses. The accused 

persons were examined u/s 313 Cr.P.C  and their plea is  of  total  denial. I 

have heard argument put forth by the ld. Counsels for both the sides as well 

as gone through the entire materials available on record. 

 
7.           Point for determination :- 

 
(i)                  Whether on 29.07.04 at night at Hilikha Tea estate, Line No. 

15 under Doomdooma  P.S,  the  accused persons in  

furtherance of  their  common intention committed  murder  

by  causing  death of  Sri  Nokul  Lakhicharan and  Badal  

Nakul and thereby committed an offence punishable U/s. 

302/34 IPC ? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

 
8.            PW.1, Sri Punna  Gosai in his  evidence  stated  that he  saw  the  

dead  body  of  his  father  and  brother   were  lying near  road  of  their  

house  and  he  also saw  all the  accused persons  in  their  house.  The  

accused  persons chased  him  with  intend   to  kill  and  he  escaped.  He  

came  to  know  from  his  mother  and  wife  that  Radhesyam  Gosai went  

to  their  house  and called  the other accused persons to their house and 

quarreled  with  his  brother  and  father   Kalicharan. The  accused persons 

assaulted  his  father  and  brother with  machete  dao  and  as  a  result  his  

father  and brother  died. 

 
9.          In cross  examination the PW.1  deposed  that  the  incident  occurred  

at  night.  He  did  not  see  the  incident. He  has  no  personal  knowledge  

about  the  incident. He admitted that  all  the  accused persons  had  not  

chased  him  except  Radhesyam  with    intend  to  kill  when  he  reach  his  

home. He has  not  stated  before  police  that  one  Suraj  Chetry  informed  

him  that somebody  kill  both  his  father  and  brother. He  admitted  that he  

did not  state  before  police  that  his  mother,  Samari  Gosai  and  his  wife,  

Anita  Gosai  told  him  that  there  was  quarrel  in  between his  brother  and  

Radheshyam  and  later  Radheshyam  went  to  the  house  of  other  

accused  persons  and  called  them  to  come  in  their  house. He denies  the  

suggestion  that whatever  he had  stated in  chief is  totally  false and  made  

out  of  imagination. He denies  the  suggestion  that one  Sri  Suraj  Chetry  

and  his  mother  Samari  Gosai  and  his  wife  Anita  Gosai  did  not  tell  

anything  about  the  incident.  

 
10.           P.W.2, Mangri Birsa deposed  that  on  the  date of  occurrence  there  

was  a  quarrel  among Radhesyam  Gosai, her  husband  and  her  father- in- 

law   in  their  house. On  seeing  the  same  she  escaped  and  returned  

after  4 hours.  She  saw  bodies  of  deceased  persons  lying  on  the  village  

path  in  front  of  their  house.  She  came  to  know  that  Radhesyam  

alongwith other had murdered  her  husband  and  father- in -law. 

 
11.           At  this  stage  the prosecution  declared  the  witness  as  hostile  

with  due  permission  from  the  Court. 
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12.            PW.2  denies  the  suggestion  that   her statement  was  recorded  by  

police  and he  stated  before  the  police  that  on  29.07.04  at  about  8:30   

to  9  P.M,  the  accused persons  led  by  Radhesyam  Gosai  came with a  

dao  in her house  and  they  told her husband  and her  father in  law  to  

come  out  of  the  house. When  her  husband  and  father  in  law  came  

out, suddenly, they  inflicted  cut injuries  on her  husband  and   father  in 

law. As  a  result, they  succumbed to  their  injuries. PW.2  denies  the  

suggestion  that   she  has  deposed  evidence  in  the  court today  in  favour  

of  the  accused persons  to  save  them. 

 
13.           In  cross-examination she  stated  that  the  accused  Anil  Gosai,  

Sunil  Gosai, Sukhdev  Gosai,  Rajesh  Gosai, Nabin  Gosai  and  Janmejai 

Gosai  who  were  present  in  the  dock  today  are  not  responsible  to  

commit  murder of  her  husband and  father in  law.  

 
14.            P.W.3,  Smt. Samari  Lakhicharan  has deposed  that  deceased  Nakul 

Lakhicharan  was  her  husband  and  deceased  Badal Nakul  was  her  son.  

On  the  date  of  occurrence  the  accused persons went  to her   residence  

and  started  commotion. The  accused persons inflicted  cut  injuries  with  

machete  dao  to  her  son  and  husband  and  they  sustained  cut  injuries  

and  died. 

 
15.          In  cross-examination  the  PW.3  has  stated   that around  11 P.M,  

there  were  about  50-60 youths  created  commotion  on  the  place of  

occurrence. At  the  time  of  incident she  was  at  her  home. Later  she  

came  to  know  regarding  the  incident. She  does  not  know  who  

committed  murder of her  husband  as  well as  her  son  as  there  were 

many  people  at  the place of  occurrence. So she  cannot  say  who  

committed  murder  of  her  husband  as  well  as  her  son.  

 
16.           P.W.4, Sri Baka Gosai deposed  that  he  saw  dead  bodies  of  both  

the  deceased  near  his  house  and  they  died in  an  assault  incident. 

 
17.          In  cross  examination  the  PW.4   has deposed  that  he has  no  

knowledge  who  caused  the  incident.  He  has no  intimacy  with  the  

accused persons. 
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18.          PW.5, Sri  Babudhar  Deori  has deposed  that  on 20.02.07  he  was  

discharging  his duty at  Doomdooma  P.S as  Officer  in charge.  This  case  

was  investigated  by  SI  Sri  Prafulla  Borgohain. On  his  transfer, the  then  

OC, Sri Prafulla  Borgohain handed  him the  charge of investigation  of  the  

case  to him. On  perusal of  the  case  diary  it  is  seen  that  four  persons  

were  arrested namely, Radheshyam  Gosai, Raju  Garh, Rajesh  Gosai  &  

Sunil Gosai. Five  accused persons namely, Brajahari  Gosai, Anil  Gosai, Nabin  

Gosai, Janmaji  Gosai & Sudev  Gosain were  absconding. On completion  of 

investigation  he submitted  charge-sheet U/s. 302/34 IPC against nine 

accused persons out of which  five numbers of  accused were  absconding.  

Ext.  1 is the  charge-sheet,  Ext. 1(1) is his  signature.    

 
19.            In  cross-examination  the  PW.5  has  deposed  that he  did  not  

investigate  the  case. He  only  submitted  charge-sheet  against  the  

accused  persons after  perusal  of  Case  Diary. He  denies  the  suggestion  

that  he  submitted  the  charge-sheet  without  going  through  the  Case  

Diary. 

 
20.            PW.6,  Sri  Prafulla Borgohain deposed  that  on 29.07.04  he  was  

working  as  OC  of  Doomdooma  PS  and  on  that  day  he  received  

telephone  message  that  there  was  a  mar-pit   amongst  the labourers  of  

the  tea  garden  and  Nakul  Lakhicharan  and  Badal  Nakul  Gosai  died  in  

the  said  incident. They  went  to  the  spot and  saw  two  dead  bodies.  He  

inspected  the  place of  occurrence  and  recorded  the  statements  of  the 

Purna  Gosai,  Somar  Badal  Gosai  and  Suren  Bhumij and dead  bodies  

were  sent  for Post  Mortem  examination.  He prepared  sketch  map  and  

apprehended Sunil Gosai. He  also  arrested  Raju  Garh, Rajesh  Gosai  and  

Radhesyam  Gosai.   He  collected  the Post  Mortem  report  and  due  to  

transfer he  handed  over  the  charge  of  investigation  to  OC.   

 
21.            In  cross examination  the  PW.6 has  deposed that  he  did  not  seize  

any  wearing  apparels  of  the  deceased.  He  also  did  not  seize  the  

wearing  apparels  of  the  accused.  He  also  did  not  seize  any  weapon  of  

offence.  In  the  ejahar,  the  name  of  the  accused  are  not  mentioned. In  

the Ext. 3,  there  is  no  mention  about  the  time  of  preparation  of  the  

sketch  map. He  did  not  make  any  witness  in  the  sketch  map.  He  

cannot  say  as  to  who  had  handed  over  the post mortem  reports  to  
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him.  He  denies  the  suggestion  that  he  did  not  investigate  the  case  

properly  and  he  did  not  record  the  statements  of  the  witnesses.  He  

denies  the  suggestion  that  whatever  he  has  done  in  this  case  are  

based  on  his  own  investigation.  

 
22.           Now, on going through the above evidence on record it appears that 

the  PW-1 is the son of  deceased Nakul Lakhicharan and brother of another 

deceased Badal Nakul. PW-2 is the wife of  deceased Badal Nakul and  

daughter-in-law of another deceased Nakul Lakjhicharan. PW.3 is  the  wife of  

deceased  Nakul Lakhicharan and mother of  another  deceased Badal Nakul. 

PW.4  is  an  independent  witness  and  PW.5  & PW.6   are the Investigating  

Officers  of  this  case. The  PW.1  in  his  evidence  stated  that  he  saw  the  

dead  body  of his  father  and  brother  lying  near   road  of  their  house.  

The  accused  persons  chased  him  with  intend  to  kill  and  he escaped  

from  the  spot.  His  mother  told  him  that  Radhesyam  Gosai  went  to  

their  house  and  called  the  accused  persons  and  raised  quarrel  with  his  

brother  and  father. 

 
23.           In  cross-examination the  said  vital  witness  stated  that  except  

Radhesyam  other  accused  persons  not   chased  him  with intend  to  kill.  

He  also  stated  that  he  has  no  personal  knowledge  about  the  incident  

and  his  mother  and  wife, also  did  not tell  him  anything  about  the  

incident. The  evidence  of  PW.1  clearly   leads  to  the  conclusion  that  he  

has  not  seen  the  occurrence. 

 
24.           P.W.2  in her  evidence   though  stated  about  a  quarrel  among 

Radhesyam  Gosai, her  husband  and  her  father-in-law, but in  cross-

examination she clearly stated  that  the  accused  Anil  Gosai,  Sunil  Gosai, 

Sukhdev  Gosai,  Rajesh  Gosai  Nabin  Gosai  and  Janmejai Gosai   are  not  

responsible  for commission of  murder of  her  husband and  father in  law. 

The  said  witness  was  declared  hostile  and  her  evidence  created  a  

doubt  in  respect  of  the  case  in  hand. 

 
25.            P.W.3, another  vital  witness  of  the  case,   in her  evidence stated   

that  the  accused persons inflicted  cut  injuries  with  machete  dao  to  her  

son  and  husband  and  they  sustained  cut  injuries  and  died  and in her   

cross-examination  she  clearly stated   that    there  were  about  50-60 



7 

 

youths  created  commotion  on  the  place of  occurrence and  she   does  not  

know  who  committed  murder of her  husband  and her  son being  there  

were many  people  at  the place of  occurrence.   

 
26.             P.W.4, another  vital witness  of  the case clearly stated that  he  saw  

dead  bodies  of   the  deceased  near  his  house  and  they  died in  an  

assault  incident. But  in  cross  examination  the  PW.4   has   clearly  stated 

that  he has  no  knowledge  who  caused  the  incident.    

 
27.            PW.5 & PW.6 are  the  Investigating  officers of  this  case. PW.5  only 

submitted  charge-sheet  in  this  case  and  PW.6 who  investigated  the  

case. In his  evidence  he  stated  that  he has not  seize  any  wearing  

apparels  of  the  deceased.  He  also  did  not  seize  the  wearing  apparels  

of  the  accused  and  did not  seize  any  weapon  of  offence.     

  
28.            The  entire evidence  in  the  case  depicts  a picture  that  two 

persons  died  in  this  case   but  the  vital  witnesses  who  are  found  near 

relatives  of  the  deceased  have  not  supported  the  case  and  the  

prosecution  has  failed  to  link with the  evidence  about  the  involvement  

of  the  accused  in  this  case. In  a  case   of  like  nature  being  this  is  a  

case  of  murder   U/s. 302 IPC involvement  of  the  accused persons  with  

the  commission  of  the  murder  is  required  to  be  established  by  the 

Prosecution. The  near  relatives of  the  deceased  has not supported their  

own  case  which  create  a  genuine  doubt  and the  doubt  gives  the  

benefit  to  the  accused persons  which  cannot  be  ignored and overlooked 

in  a  case  of  like  nature. 

 
29.           During  the  course  of  argument,  the  Ld. Advocate  for  the  

accused persons argued  that  there  is  no  evidence  regarding  involvement  

of  the  accused persons in  this  case  and  the  circumstantial  evidence  of  

this  case  does  not  leads  to  the  conclusion  that  the  said  accused 

persons have committed  the  murder.  The  Ld.  Advocate  also  submitted  

that  as per evidence  of  PW.3  there  were  about  50-60 youths  created  

commotion  and  as  such,  there  is  no  evidence  that  these  accused  

persons  were  involved  in  this  case. 
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30.          In C. Chenga Reddy vs. A.P. (1996) SCC (10) 193 wherein 

Hon’ble Supreme Court has observed as follows that: 

 
‘In a case based on circumstantial evidence the settled law 

is that the circumstances from which the conclusion of guilt 

is drawn should be fully proved and such circumstances 

must be conclusive in nature. Moreover all the 

circumstances should be completed and there should be no 

gap left in the chain of evidence. Further the proved 

circumstances must be consistent only with the hypothesis 

of the guilt of the accused and totally inconsistent with his 

innocence’. 

 
31.          In Jaharlal Das vs. State of Orissa AIR 1991 SC 1388  wherein 

Hon’ble The Supreme Court has cautioned about the danger that conjecture 

and suspicion may take the place of legal proof in cases depending largely on 

circumstantial evidence. In Jaharlal Das vs. State of Orissa AIR 1991 SC 

1388 Hon’ble Supreme Court has observed that “In the leading case 

Hanumant and Another v. The State of Madhya Pradesh, [1952] SCR 

1090 it is also cautioned thus: "In dealing with circumstantial evidence there 

is always the danger that conjecture or suspicion may take the place of legal 

proof. It is therefore right to remember that in cases where the evidence is of 

a circumstantial nature, the circumstances from which the conclusion of guilt 

is to be drawn should in the first instance be fully established and all the facts 

so established should be consistent only with the hypothesis of the guilt of the 

accused. Again, the circumstances should be of a conclusive nature and 

tendency, and they should be such as to exclude every hypothesis but the one 

proposed to be proved. In other words, there must be a chain of evidence so 

far complete as not leave any reasonable ground for a conclusion consistent 

with the innocence of the accused and it must be such as to show that within 

all human probability the act must have been done by the accused."   

 
32.          Though  the  entire  evidence   and  the  fact  of  the  case  shows  

that  two  persons  died  in  this  case,  but  the  circumstantial evidence  is  

also  failed to  link  the  accused  persons  with  the  murder  of  the  

deceased.   

https://indiankanoon.org/doc/882637/
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33.           Keeping  in  view  the  entire  evidence  in  record  and  the  

Judgments  of  the  Hon’ble  Supreme  Court,  it  is  clear  that  the  

circumstantial  evidence   must  lead  to the  conclusion  that  the  accused 

persons  have committed  the  offence  and  that  the  same  must  be proved  

by the  prosecution. But in the  given  case  in  hand,  Prosecution  side  has  

failed  to  link  the  accused  persons  with  the  commission  of  the  murder  

as  alleged  in  hand. 

 
34.           Under the above facts and circumstances and taking note of the 

evidence on record I am of considered opinion that Prosecution has failed to 

prove the case against the accused persons U/s. 302/34 IPC beyond 

reasonable doubt. Hence, the accused persons are acquitted and set at liberty  

forthwith.  

 
35.            Send a copy of the Judgment to the Deputy Commissioner of 

Tinsukia. 

 
36.            The   bail  bond  of   the  accused   persons are extended U/S. 437(A) 

of  the  Cr.P.C. 

 
37.           The  case  is  disposed  of  on  contest. 

 
38.           Given under my hand and seal of this Court on the 23rd  day of 

December, 2020. 

 

 

       Dictated and corrected by 

   
 
 
      (B.  Sutradhar)                           (B. Sutradhar) 
         Addl. Sessions Judge-2                     Addl. Sessions Judge-2     
              (FTC), Tinsukia.                                    (FTC), Tinsukia  
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A P P E N D I X 
 
 
 
 

 PROSECUTION  WITNESSES: 
 
 P.W.1-  Sri Punna  Gosai , 

P.W.2-  Smt.  Mangri  Birsa,    

P.W.3-  Smt.  Samari  Lakhicharan,    

P.W.4-  Sri Baka Gosai, 

P.W.5-  Sri  Babudhar  Deori(Inspector)   

 PW.6 -  Sri  Prafulla Borgohain (Inspector).  

  

PROSECUTION EXHIBITS 

 Ext. 1, Charge-sheet.   

          Ext. 2,  Ejahar, 

          Ext. 3,  Sketch  map, 

          Ext. 4 & 5  Post Mortem  Reports, 

 

   

 

                                            (B.  Sutradhar), 
                        Addl. Sessions Judge-2(FTC),  

                                  Tinsukia 

     
                                                       

  
 
 
 
 

  

 


