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HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE  

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  TINSUKIA 
 
 
 
District          : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 

   Addl. District Judge-2, 

   Tinsukia. 

 

     Title Suit (M) Case No. 110 of 2019 
    U/s. 13(I-a)(I-b)  of Hindu  Marriage  Act. 

  

 

Smt.  Rinki  Dutta,   

W/o. Sri  Ranjit  Gope, 

D/o.  Sri  Narayan  Dutta, 

R/o. Sripuria Sarada Road, 

P.O. Sripuria, 
P.S & Dist. Tinsukia,  Assam. ......................... Petitioner     
                            
                          -Versus – 

 
Sri  Ranjit  Gope, 

S/o  Sri  Dipak  Gope, 

R/o. Station Para, 

P.O & P.S. Margherita,   

District- Tinsukia..................Respondent/Opposite Party                         
                                                         
 

This suit came  for final hearing on : 03/12/2020.    

Date  of  Ex-parte  Judgment    : 08/12/2020.      

 

Appearance:   

For the Petitioner    :  Mrs. Deepamoni  Gogoi  and  Miss Ruby Gupta, Advocates, 

For the Respondent  :  None  appeared.  

 

             And  having  stood  for  consideration  to  this  day  the  Court delivered 

the following Judgment. 
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J  U  D  G  M  E  N  T 

 

1.              This   suit  is  filed  by petitioner, Smt.  Rinki  Dutta  against  the 

respondent  Sri  Ranjit  Gope U/s. 13(1)(1-a)(1-b) of the Hindu Marriage Act, 

1955  for grant  of  decree of divorce by dissolving the  marriage  registered  

before  the Sub-Divisional  Marriage  Officer, Margherita   on 20.02.2012 at  

Margherita, Tinsukia, Assam. 

 

2.               In the instant case, the respondent Sri  Ranjit  Gope  failed  to  

contest  the case   and accordingly  the case proceeded against him exparte.  

  

3.             The  brief case  of  the  petitioner  is  that on 06/12/2011  the  

petitioner eloped  with  the  respondent  out of  the love and attachment  

and  she  was  taken  to her  matrimonial  home  at Margherita and  they  

started conjugal  life. That  the  marriage  of  the petitioner  and  

respondent  was  registered  before  the Sub-Divisional  Marriage  Officer, 

Margherita  and  a  certificate  was  issued  bearing  no. 17/2012 dated  

20.02.2012. That  after  few  days  of  the  marriage,  the petitioner  came  

to  know  that  actually the  respondent  was  not  a  businessman, but  he  

was  working  in  different  shops  of  Margherita  on  daily  hazira  basis. 

After  three  months  of  the  marriage  the  respondent  started torturing  

for money  and  the  respondent  was  not  working regularly  and 

frequently  inflicted  mental and physical  torture. In the year 2012  they  

shifted  to  Tinsukia  from  Margherita  and  started  living  in  a  rented  

house. The petitioner became  pregnant but  the  respondent without 

informing  anything left  the  petitioner alone in  the  rented  house and  

went  to  Margherita  at  his  parental  house. The  petitioner  managed her  

job  and  personal  life  but  the  respondent  was  taking  money. On 

12/05/2013 the petitioner was  blessed  with  a  male  child  and  at  that  

time  the  respondent left  the  petitioner  with  her  family  members. On 

10.03.2014  the  respondent  came  home  at  late  night  under  intoxicated  

condition  and  started  quarrelling  and  also physically  assaulted  her. The 

petitioner was helpless with 11 months  baby and  having  no  alternative   
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she went  to  her  paternal  home.  The  respondent  left the  rented  house 

on 11.03.14 and also left her company and  thereafter  the  respondent  

never  tried  to made  any  communication  with  the petitioner  and  also 

never  came  to  meet  her and  their  child. The  petitioner  took admission  

in  nursing classes  and  now  she  is working in  R.C Agarwal Memorial 

Hospital, Tinsukia and  looking after  and  maintaining herself  and  her  

minor  son.  

 

4.              That  since 11.03.2014  there has  been  no  resumption of  

cohabitation in  between  the  petitioner  and  the  respondent and  there is  

also no chance  of re-union of leading  peaceful conjugal  life. The  relation  

between  the  petitioner  and  the  respondent  irretrievably broken  down 

and  would  not  be  possible  in  future to  lead  a happy  conjugal  life. 

 

5.              That  the  respondent has  deserted   the petitioner  on and  from 

11.03.14 and  more  than  two years  have  already  expired  and  from  the  

acts  and  deeds  of  the  respondent,  the petitioner  has  lost hopes  of  

leading a  peaceful  conjugal  life  and  filed  this suit praying  to  dissolve  

the  marriage  by  granting  decree of  divorce. That  the petitioner  was  

deserted  by  the  respondent  without  reasonable  cause  and  the  

respondent  willfully  neglected  the petitioner.  The  respondent  since  

11.03.2014  neither  tried  to  resume  matrimonial relation nor  tried  to  

make  any  communication,  and  such,  the  marriage  between  them  has  

been  broken  down. 

 

6.             That the  cause of  action of  this  suit  arose  on  06.12.11 being  

the  date,  the  petitioner  eloped  with  the  respondent  and  started  

conjugal  life  and on  20.02.12  being  the  date  of  registration  of  

marriage  and  after  the  dates  from 11.03.14  being  the  dates  the 

respondent  avoided and  neglected the petitioner  and  her  son. In  the 

premises  the  petitioner  prayed  to  dissolve  the  marriage  by  granting  

decree of  divorce.  
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7.             In  view  of  the petition  of  the  petitioner the  issues are to  be  

decided  here  that -      

   1. Whether  the suit has  cause of action or not? 

2. Whether  the Respondent has treated  the  petitioner   with       

cruelty? 

    3. Whether  the  respondent has  deserted the  petitioner or  not ? 

4. Whether the Petitioner is entitled to get decree of  divorce, as  

prayed for? 

5. What relief or reliefs, the parties  are  entitled to under  the Law 
and fact?  

 
8.             I have heard the Ld. Counsel for  the  petitioner and gone through 

the material evidence on record to decide the suit.  

 
 

 Discussion,  Decision &  Reasons  thereof: 

 

9.              The  petitioner has  adduced her evidence  as PW.1  in this suit and 

it is evident that  she has testified in a similar and identical manner as that 

of the contents of the petition, which is narrated  above, as such, her 

evidence on affidavit is not repeated here for sake of brevity. 

 

10.              The  Petitioner  has  exhibited  her  Marriage  certificate  dated 

20.02.12,  her Voter  ID and Birth  certificate  of  her  son,  Ayan  Gope in  

support  of  her  suit. 

 
ISSUE  NO. 1 

 

11.              With  regard  to the  issue  no. 1 i.e. 1)Whether  the suit has  cause 

of action or not? I  have  gone  through  the  materials  on  record  and  

seen  that  on  06.12.11 being  the  date  the  petitioner  eloped  with  the  

respondent  and  started  conjugal  life  and on  20.02.12  being  the  date  

of  registration  of  marriage  and  after  the  dates  from 11.03.14  being   
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the  dates  the respondent  avoided and  neglected the petitioner  and  her  

son.  As  the  suit  proceeded ex-parte, there  is  nothing  to  discard  the  

evidence . Hence,  the  said  issue  is  decided  affirmative  and  in  favour  

of  the Petitioner. 

 
ISSUE  NO. 2 

 

12.             With  regard  to the  issue  no. 2 i.e. 2)Whether the respondent 

treated  the Petitioner  with   cruelty?  I  have  gone  through  the  

materials  on  record  and  seen  that   after  three  months  of  the  

marriage  the  respondent  started torturing  for money  and  the  

respondent  was  not  working regularly  and frequently  inflicted  mental 

and physical  torture. In the year 2012  they  shifted  to  Tinsukia  from  

Margherita  and  started  living  in  a  rented  house. The petitioner became  

pregnant but  the  respondent without informing  anything left  the  

petitioner alone in  the  rented  house and  went  to  Margherita  at  his  

parental  house. The  petitioner  managed her  job  and  personal  life  but  

the  respondent  was  taking  money. On 12/05/2013 the petitioner was  

blessed  with  a  male  child  and  at  that  time  the  respondent left  the  

petitioner  with  her  family  members. On 10.03.2014  the  respondent  

came  home  at  late  night  under  intoxicated  condition  and  started  

quarrelling  and  also physically  assaulted  her. The petitioner was helpless 

with 11 months  baby and  having  no  alternative  she went  to  her  

paternal  home.  The  respondent  left the  rented  house on 11.03.14 and 

also left her company and  thereafter  the  respondent  never  tried  to 

made  any  communication  with  the petitioner  and  also never  came  to  

meet  her and  their  child. The  petitioner  took admission  in  nursing 

classes  and  now  she is working in  R.C Agarwal Memorial Hospital, 

Tinsukia and  looking after  and  maintaining herself  and  her  minor  son. 

The  petitioner  as PW.1  in her  evidence  repeated  the  same  as  

narrated  in her plaint  and  the  above  stated  evidence  shows  it  clearly  

that  respondent  treated the  petitioner  with  cruelty  and  it  can  be  

safely  held   being  there  is  no other  thing  to   discard  this  evidence to  
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prove  it  sufficiently  that  the  respondent  has  treated  the petitioner  

with  cruelty  and  this  issue  is  decided  affirmative. 

 
 

ISSUE  NO. 3 

 

13.             This  issue  relates  to  the  fact,  whether the respondent  has 

deserted the  petitioner or  not, and  from  the  analysis  of  above   

evidence  as  discussed  in  Issue  no. 1 & 2  and  if  we  add  the  evidence  

as  narrated  by petitioner that  the  respondent  has deserted   her  on and  

from 11.03.14 and  more  than  two years  have  already  expired  and  

from  the  acts  and  deeds  of  the  respondent,  the petitioner  has  lost 

hopes  of  leading a  peaceful  conjugal  life  and  filed  this suit praying  to  

dissolve  the  marriage  by  granting  decree of  divorce. That  the 

petitioner  was  deserted  by  the  respondent  without  reasonable  cause  

and  the  respondent  willfully  neglected  the petitioner.  The  respondent  

since  11.03.2014  neither  tried  to  resume  matrimonial relation nor  tried  

to  make  any  communication,  and  as such,  the  marriage  between  

them  has  been  broken  down. Hence, it  can  be  safely  held  that  the  

respondent  deserted  the petitioner. The  evidence of PW.1  in  this  regard  

is  sufficient  to  held  that  the petitioner  has  been  deserted  by  

respondent  is  found  sufficiently  proved  by  evidence  and  this  issue   

also  decided  affirmative. 

    

ISSUE  NO. 4 & 5 
 

14.             This  issue  relates  to  the  question Whether the Petitioner is 

entitled to get decree of  divorce  and What relief or reliefs, the parties  are  

entitled to.  It  appears  that   as per  the  evidence  of  PW.1,  the  

petitioner  has  been  living  separately  for more  than   2 years  and  no  

reconciliation  was  made by  the respondent.  This  evidence  of  petitioner 

shows  that being  there  is  no  chance  of  re-union  of  the parties  and  

the  respondent  also  did  not  contest the  case  and  in   that   situation   

it   can   be  safely   held   that   the   petitioner is  entitled  to  get  a   
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decree  of  divorce U/s. 13(1-a)(1-b) of Hindu  Marriage  Act 1955 and  this  

issues are also  decided  affirmative  and  in  support  of  the petitioner.  

 

15.              Today, after going through the evidence adduced by the petitioner,  

I find that the petitioner has proved her case. I am satisfied that the 

marriage between the petitioner and the respondent has irretrievably 

broken down and there is no possibility of reconciliation between them. 

There is nothing to discard the evidence of the petitioner and the issues are 

decided in affirmative. Therefore, the petitioner deserves to be given a 

decree, as prayed for. Accordingly, the marriage solemnized between the 

petitioner, Smt. Rinki Dutta  and  the respondent Sri  Ranjit  Gope dated 

20.02.2012  stands dissolved U/s. 13(1-a)(1-b) of  Hindu  Marriage  Act 

1955. The prayer for divorce is granted.   

 

16.              The suit is disposed of ex-parte without cost.  

 

17.              Prepare a decree accordingly.  

 

18.             Given under my hand and seal of this Court on this the  8th    day 

of  December, 2020.   

 
 
 
Dictated and corrected by me. 

 

 

        (B. Sutradhar )                  (B. Sutradhar )   
Addl. District Judge-2(FTC),        Addl. District Judge-2(FTC),                

Tinsukia.                                                   Tinsukia  
                              


