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HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE  

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  TINSUKIA 
 
 
 
District          : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 
   Addl. District Judge-2, 
   Tinsukia. 
 

 

     Title Suit (M) Case No. 115 of 2018 
    U/s. 27(1)(d)  of Special Marriage  Act. 

 
  

Sri  Sikander  Shah(28 Yrs),   
S/o. Sri  Mohan  Prasad  Shah. 
  

Presently  residing  at : 
Gotong  Dhakual  Gaon, 
P.O. Nemuguri, 
P.S. Gelapukhuri, 
Dist. Tinsukia,  Assam. ........................................................ Petitioner     
                            
                          -Versus – 

 
Smt. Rezina Panging,   

W/o  Sri  Sikander  Shah, 

D/o. Sri Jadav Panging, 

R/o. Nongkhon village, 

P.O. Satjharai, P.S. Mahadevpur,   

District - Lohit(Arunachal Pradesh) ..................Respondent/Opposite Party.                                                                               
 

This suit came  for final hearing on : 11/12/2020.    

Date  of  Ex-parte  Judgment    : 16/12/2020.      

 

Appeared:   

For the Petitioner     :  Sri B. Mishra, Advocate, 

For the Respondent  :  None  appeared.  

 

             And  having  stood  for  consideration  to  this  day  the  Court delivered 

the following Judgment. 
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J  U  D  G  M  E  N  T 

 

1.              This   suit  is  filed  by petitioner, Sri  Sikander  Shah  against  the 

respondent, Smt. Rezina Panging, U/s. 27(1)(d) of the Special Marriage Act, 

1954  for grant  of  decree of divorce by dissolving the  marriage,  registered  

before  the  Marriage  Registrar Office at Tinsukia  on 10.04.2017. 

 

2.               In the instant case, the respondent Smt. Rezina Panging failed  to  

contest  the case   and accordingly  the case proceeded against her ex-

parte.  

  

3.             The  brief case  of  the  petitioner  is  that the  petitioner  got  

introduced  to  the  Respondent in  the  month  of  January, 2017  at  

Tinsukia.   The petitioner  and  the  respondent started  to  meet  each  

other on  several  occasions and  their care  and  affection turned  into  love 

and they  decided  to  tie in  a  knot in  the  month  of  March, 2017. That  

on  10.04.2017  the  Petitioner  and  the  respondent entered  into  marriage  

by registering  their  marriage  before  Marriage  Registrar  Office,  Tinsukia 

under  Special  Marriage  Act,  1954 and  a  certificate  was  issued  bearing  

no.  176 of  2017. 

 

4.              Thereafter  the Petitioner  took  the respondent  to his  house   to  

reside  with him  as  well  as  parents. But  after  two  days,  the  

respondent  removed  her  vermillion  from her  forehead. On  enquired  by  

the petitioner,  the  respondent replied that according  to the  demand of  

fashion she  has  removed  the  same. On  this  issue  she  went  to  extent 

of  threatening  the Petitioner  and  his  mother  for  lodging  police  

complaint  against  them. Since  thereafter  the  respondent  never  used  

vermillion. On  the next  day,  i.e  on 13.04.2017,  the  respondent removed  

her  “Mangalsutra” and  threw in  the  dustbin  box of  the  kitchen  in  

presence of  her mother-in-law. On  request  of her  mother  in  law  the  

respondent  bluntly  and  flatly  refused  to  pick  up  the  same and  upon   
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further  request  the  respondent  started  to  used  slang  language against  

her  mother in  law. Her mother in law  anyhow  tolerated  her  behavior. In 

no  matter of  time conflict arose  between  the petitioner  and  the  

respondent. From  the  very  beginning  of  their marriage the  respondent  

used  to live a bohemian life style. She  used  to  go  out  of  the  house  

without  informing  the family  members  and  return  home at late night. 

She  did  not  explain  any  reason as  to  her  delay arrival  in home. Since 

the three  day  of  the  marriage,  the  respondent started  to  misbehave  

the parents of  the petitioner and  never explained anything for  her 

activities and  occasionally  called  her  mother  in law  a  “Bitch” and 

uttered unparliamentarily  words  for her  father  in law.   

  

5.                 That on  the  ninth  day of  their  marriage  the  Respondent 

wanted  to  visit Bhutan in  the company of one  another  unknown  male 

person. She  claimed  that  she would  be  taking  some  training  required 

for  nursing profession and  the  travel expense  to  Bhutan  would  be  

borne  by  the  unknown  person. At  this,  the petitioner  also  proposed  to  

go  with her. Then  the  respondent  became  furious, misbehaved  the  

petitioner  to  the  extent  of  slapping  him hard on his  face. On the 

intervention  of  the  petitioner’s parents the  issue  put  to  a  stop.   

 

6.               The  respondent  herein is  a  nurse  by  profession,  who  prior  to  

her  marriage  was  working  in  Borthakur  Nursing  Home  and  she  left 

the  job one  week  prior  to  her  marriage but   from the 11th day  of  her  

marriage  she  started  to  go to  distant  places like,  Dibrugarh, Duliajan, 

Namrup etc  all  alone on  the  pretext  of  private  nursing.  She  even  

spent her nights  somewhere else and  she  never  explained anything  to  

her  parents-in-law  and the  petitioner  due  to  her  aggressive nature.  

 

7.              Than  on 25.04.2017  at  about 6 PM,  four  unknown  male  

persons  came  to  the  house  of  the petitioner  to  meet  the  respondent  
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and upon meeting  them  the respondent  instead  of   giving them seat  in  

the  living  room  directly  to her bedroom where  all  four  of  them 

alongwith  the  respondent sat on  the  bed  which  was  a very  unusual  

situation  for  the  Petitioner and  his  family  members. The  respondent  in  

front  of  the  guests  ordered  the petitioner  to  bring  some  snacks  and  

cold  drinks  from  the  market,  listening  which  the petitioner in  

compelling  circumstances left  with  no  other  option  and  without  even  

getting  formal  introduction  of  the  guest  to  avoid  any  untoward  

situations  went  to  the  market. Just  when  the Petitioner  was  about to  

reach  his  house  he  received  a  phone  call  from  his  mother  whereby  

his  mother  asked  him  to  come  back  home urgently  and  immediately.  

The  petitioner  even  could  not  enquire  the  reason  for phone  call  from 

his  mother  since  his  mother  was  continuously  over  the phone  call. The  

petitioner is hurriedly  manner  reached  his  home  and  was  completely  

shattered  and  taken  a  back  by  the  scene  before  him. The Petitioner  

saw  that  respondent along with  the  four  guests  was  consuming  liquor  

in  the  bedroom  and  the   respondent was  comfortably  sitting  over  the  

lap  of  one  of  the  guest. Upon  the  objection  raised  by the petitioner,  

the  respondent  alongwith  the  guests  told  him  that  this  is  their  

tradition  and lifestyle and the petitioner is nobody  to  object  in  the  

personal life  of  the  respondent. They  threatened  the  petitioner  and his  

family  members to  stay  away  from  the  bedroom until  they  finish and  

the  respondent closed  the  door of  the  bedroom  on  the  face  of  the  

petitioner,  thereby  getting  the petitioner  and  the  family  members  out 

of  the  room. Since  the unknown  persons  were  of  dangerous  nature,  

intoxicated  and  having  well built up  body  as  such  the  mother of  the  

petitioner in particular  got  frightened and  restrained  the  petitioner to  

react  any  further  as  such  in  the  compelling  circumstances  the 

petitioner as  well  as  his  family  members  tolerated  the  situation and  

ultimately  the  door  of  the  bedroom  was  opened  at  about  11:30 P.M 

and  while  going  back  the  said unknown  guests threatened  the  

petitioner to  remain  silent. Thereafter  the petitioner  went  inside  the   
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bedroom  and  saw  the  respondent  sleeping  on  the   bed  in  

unconscious  position  due  to  her  intoxication  in  a  half  dressed  manner. 

 

8.             That  after  the above  incident,  the  said  situation became  a  

regular affair  committed  on  quite  often occasion by  the  Respondent. The 

petitioner  and  his  family  members  due  to fear of defamation   in  the  

society  as  well  as  fear  of  false  cases  if  any  lodged  against  them  and  

more  particularly  due  to  the  fear  of  the  dangerous  companions  of  

the  respondent did  not  dare  to  take  any  hard  steps  against  the  

respondent  and in  a hope  that  good  sense  may  prevail  in  the  

respondent on some  day  or  the  other  did  all  corrective  measures,  but  

the  said  acts  of  the  petitioner  did not  reap  any  fruit.  

 

9.              That on 02/05/2017,  when  the  respondent  did  not  return  back  

to  the  house of  the  petitioner,  then  upon  enquiry  at  11 PM,  the  

respondent  over  phone informed  the  petitioner  that she  had  gone  to  

Shillong alongwith her  two  male  friends and  that she  would  be  going  

directly  back  to  her parents  house  situated  at  Arunachal Pradesh. She  

further  informed  the  petitioner  that  she  is  not  comfortable in  the  

environment  of  the  matrimonial  house  as well  as  in his  company and 

will  very  soon  send  divorce papers  to  the  petitioner.  The  petitioner  

even  persuaded  the  respondent  to  come  back  by  making  required  

correction in her  nature  but the  respondent  did  not pay  any  heed to  his  

request.  

 

10.                The  respondent  treated  the  petitioner  to  the  highest  degree  

of  cruelty  since  the  first  day of  marriage and she  has  not  done  any  

duty towards  an ideal marriage  between  them. The  respondent alongwith   

the  petitioner had  also  treated  his  parents with  utmost  cruelty and  

constantly put  them  into  threat  of  life  as  well  as reputation.  
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11.                Since  the  day of  the  respondent  moving  out  of  the  

matrimonial  house  as  per  her  own  will,  the  marriage  bond  between  

both of  them have  totally  broken down and  there is no  remote  chances 

of  re-union  between them for  restoring  the  conjugal life  as  such the  

petitioner  filed  the present  petition  for  divorce.   

 

12.                In  view  of  the petition  of  the  petitioner the  issues are to  be  

decided  here  that -      

(i)Whether the suit is maintainable or  not? 

  
(ii)Whether the Respondent  has  treated the  petitioner  with  

cruelty  after  the  marriage  or  not? 

 

(iv)Whether  the  Petitioner  is  entitled  to  get  the  decree of  

divorce or  not? 

 
13.              I have heard the Ld. Counsel for  the  petitioner and gone through 

the material evidence on record to decide the suit. 

 
 Discussion,  Decision &  Reasons  thereof: 

 

14.              The  petitioner has  adduced his evidence  as PW.1 and the 

evidence of his  mother, Smt.  Saraswati Devi as PW.2 in this suit and it is 

evident that  they have testified in a similar and identical manner as that of 

the contents of the petition, which is narrated  above, as such, their 

evidence on affidavit is not repeated here for sake of brevity. 

 

15.              The  Petitioner  has  exhibited the  following  documents in  

support of  his  suit : 

(i) Ext. 1  is  the Certified  copy of Marriage  certificate  before  
the Marriage Officer,  Tinsukia  vide Certificate  no. 176 of  
2017, 
 

(ii) Ext. 2  is  the Petitioner’s  photo  in  the  Marriage 
certificate, 

 



7 

 

 

Title Suit (M) Case No. 115 of 2018 

 
(iii) Ext. 2(1)  is  the photo of  Petitioner’s wife, Smt.  Rezina 

Panzing, 
 

(iv) Ext. 3  is  the  Signature  of  the Petitioner, 
 

(v) Ext. 3(1)  is  the Signature  of  Petitioner’s wife, Smt.  
Rezina Panzing, 

 
(vi) Ext. 4  is  the  Signature  of  witness, Smt. Deepanjali 

Dutta.  
 

(vii) Ext. 5  is  the  Signature  of  witness,  Sri  Dipankar  
Gohain, 

 
(viii) Ext. 6  is  the  Signature  of  witness,  Sri  Hemanta 

Sharma. 

 
ISSUE  NO. 1 

 

16.              With  regard  to the  issue  no. i i.e. i) Whether the suit is 

maintainable or  not? I  have  gone  through  the  materials  on  record  and  

seen  that as  the case proceeded  ex-parte against the  respondent there  is  

nothing  to  discard  the  evidence. Hence,  the  said  issue  is  decided  

affirmative  and  in  favour  of  the Petitioner. 

 

ISSUE  NO. II 

17.              With  regard  to the  issue  no. ii i.e. ii) Whether the Respondent  

has  treated the  petitioner  with  cruelty  after  the  marriage  or  not? I  

have  gone  through  the  materials  on  record  and  seen that the  

petitioner  got  introduced  to  the  Respondent in  the  month  of  January, 

2017  at  Tinsukia.   The petitioner  and  the  respondent started  to  meet  

each  other on  several  occasions and  their care  and  affection turned  into  

love and they  decided  to  tie in  a  knot in  the  month  of  March, 2017. 

That  on  10.04.2017  the  Petitioner  and  the  respondent entered  into  

marriage  by registering  their  marriage  before  Marriage  Registrar  Office,  

Tinsukia under  Special  Marriage  Act,  1954 and  a  certificate  was  issued  

bearing  no.  176 of  2017. 
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18.              Thereafter  the Petitioner  took  the respondent  to his  house   to  

reside  with him  as  well  as  parents. But  after  two  days  the  respondent  

removed  her  vermillion  from her  forehead. On  enquired  by  the 

petitioner,  the  respondent replied that according  to the  demand of  

fashion she  has  removed  the  same. On  this  issue  she  went  to  extent 

of  threatening  the Petitioner  and  his  mother  for  lodging  police  

complaint  against  them. Since  thereafter  the  respondent  never  used  

vermillion. On  the next  day,  i.e  on 13.04.2017,  the  respondent removed  

her  “Mangalsutra” and  threw in  the  dustbin  box of  the  kitchen  in  

presence of  her mother-in-law. On  request  of her  mother  in  law  the  

respondent  bluntly  and  flatly  refused  to  pick  up  the  same and  upon  

further  request  the  respondent  started  to  used  slang  language against  

her  mother in  law. Her mother in law  anyhow  tolerated  her  behavior. In 

no  matter of  time conflict arose  between  the petitioner  and  the  

respondent. From  the  very  beginning  of  their marriage the  respondent  

used  to live a bohemian life style. She  used  to  go  out  of  the  house  

without  informing  the family  members  and  return  home at late night. 

She  did  not  explain  any  reason as  to  her  delay arrival  in home. Since 

the three  day  of  the  marriage,  the  respondent started  to  misbehave  

the parents of  the petitioner and  never explained anything for  her 

activities and  occasionally  called  her  mother  in law  a  “Bitch” and 

uttered unparliamentarily  words  for her  father  in law.    

 

19.                That on  the  ninth  day of  their  marriage  the  Respondent 

wanted  to  visit Bhutan in  the company of one  another  unknown  male 

person. She  claimed  that  she would  be  taking  some  training  required 

for  nursing profession and  the  travel expense  to  Bhutan  would  be  

borne  by  the  unknown  person. At  this  the petitioner  also  proposed  to  

go  with her. Then  the  respondent  became  furious misbehaved  the  

petitioner  to  the  extent  of  slapping  him hard on his  face. On the 

intervention  of  the  petitioner’s parents the  issue  put  to  a  stop.   
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20.              The  respondent  herein is  a  nurse  by  profession,  who  prior  to  

her  marriage  was  working  in  Borthakur  Nursing  Home  and  she  left 

the  job one  week  prior  to  her  marriage but   from the 11th day  of  her  

marriage  she  started  to  go to  distant  places like,  Dibrugarh, Duliajan, 

Namrup etc  all  alone on  the  pretext  of  private  nursing.  She  even  

spent her nights  somewhere else and  she  never  explained anything  to  

her  parents-in-law  and the  petitioner  due  to  her  aggressive nature.  

  

21.             That on 02/05/2017,  when  the  respondent  did  not  return  back  

to  the  house of  the  petitioner,  then  upon  enquiry  at  11 PM,  the  

respondent  over  phone informed  the  petitioner  that she  had  gone  to  

Shillong alongwith her  two  male  friends and  that she  would  be  going  

directly  back  to  her parents  house  situation  at  Arunachal Pradesh. She  

further  informed  the  petitioner  that  she  is  not  comfortable in  the  

environment  of  the  matrimonial  house  as well  as  in his  company and 

will  very  soon  send  divorce papers  to  the  petitioner.  The  petitioner  

even  persuaded  the  respondent  to  come  back  by  making  required  

correction in her  nature  but the  respondent  did  not pay  any  heed to  his  

request.  

 

22.              The  respondent  treated  the  petitioner  to  the  highest  degree  

of  cruelty  since  the  first  day of  marriage and she  has  not  done  any  

duty towards  an  idea of  ideal marriage  between  them. The  respondent 

alongwith   the  petitioner had  also  treated  his  parents with  utmost  

cruelty and  constantly put  them  into  threat  of  life  as  well  as 

reputation.  

23.                Since  the  day of  the  respondent  moving  out  of  the  

matrimonial  house  as  per  her  own  will,  the  marriage  bond  between  

both of  them have  totally  broken down and  there is no  remote  chances 

of  re-union  between them for  restoring  the  conjugal life  as  such the  

petitioner  filed  the present  petition  for  divorce.  The  petitioner  as PW.1  

and  PW.2 in their  evidence  repeated  the  same  as  narrated  in their 

plaint  and  the  above  stated  evidence  shows  it  clearly  that  respondent   
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treated the  petitioner  with  cruelty  after  the  marriage  and  it  can  be  

safely  held   being  there  is  no other  thing  to   discard  this  evidence to 

prove  it  sufficiently  that  the  respondent  has  treated  the petitioner  with  

cruelty  and  this  issue  is  decided  affirmative.  

 
ISSUE  NO. III 

 

24.               With  regard  to the  issue  no. iii i.e. iii) Whether  the  Petitioner  is  

entitled  to  get  the  decree of  divorce or  not?  I  have  gone  through  the  

materials  on   record it  appears  that   as per  the  evidence  of  PW.1,  the  

petitioner, no  reconciliation  was  made by  the respondent.  This  evidence  

of  petitioner shows  that being  there  is  no  chance  of  re-union  of  the 

parties  and  the  respondent  also  did  not  contest the  case  and  in   that   

situation   it   can   be  safely   held   that   the   petitioner is  entitled  to  

get  a  decree  of  divorce U/s. 27(1)(d) of Special Marriage  Act 1954 and  

this  issue is also  decided  affirmative  and  in  support  of  the petitioner.  

 

25.             After going through the evidence adduced by the petitioner,  I find 

that the petitioner has proved his case. I am satisfied that the marriage 

between the petitioner and the respondent has irretrievably broken down 

and there is no possibility of reconciliation between them. There is nothing 

to discard the evidence of the petitioner and PW.2 and the issues are 

decided in affirmative. Therefore, the petitioner deserves to be given a 

decree, as prayed for. Accordingly, the marriage between the petitioner Sri  

Sikander  Shah,   and  the respondent  Smt. Rezina Panging dated 

10.04.2017 stands dissolved U/s. 27(1)(d) of Special Marriage  Act 1954. 

The prayer for divorce is granted.  

26.              The suit is disposed of ex-parte without cost.  

27.              Prepare a decree accordingly.  
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28.             Given under my hand and seal of this Court on this the  16th    day 

of  December, 2020.   

 
 
 
Dictated and corrected by me. 

 

        (B. Sutradhar )                  (B. Sutradhar )   
Addl. District Judge-2(FTC),        Addl. District Judge-2(FTC),                

Tinsukia.                                                   Tinsukia  
                              


