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HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE  

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  TINSUKIA 
 
 

District          : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 

   Addl. District Judge-2, 

   Tinsukia. 

 

     Title Suit (M) Case No. 120 of 2019 

             On Thursday, the 03rd    day of December, 2020  

  

Smt. Rinjumoni Dutta(22 Yrs.), 

D/o. Lt. Phunu Dutta & Lt. Niru  Dutta, 

W/o. Sri  Govind  Revanasiddappa Shahapur, 

R/o. Milan  Tirtha,  Opposite  Don  Bosco School, 

Rupai, P.O. Rupai Siding, 

PIN – 786153, 

District Tinsukia,  Assam.  

                           ......................... Petitioner 

      

-Versus - 

 

SRI GOVIND  REVANANASIDDAPPA SHAHAPUR,  

S/o  Revanasiddappa Shahapur, 

R/o. Jail Road,  Khajamin  Darga, Vijaypur, 

P.O Bijapur,  P.S.  Bijapur, Pin 586101 

Dist. Bijapur,  Karnataka(India). 

                                                                ...................Respondent                          
       
 

This suit came  for final hearing on 21.11.2020 in  the  presence of :  

   

  For the Petitioner      :    Sri  L.  Baruah, Advocate, 

  For the Respondent   :    None  appeared.  
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             And  having  stood  for  consideration  to  this  day  the  Court delivered 

the following Judgment. 

 

 

J  U  D  G  M  E  N  T 

 

1.           This   suit  is  filed  by petitioner Smt. Rinjumoni Dutta against  the 

respondent  Sri  Govind  Revanasiddappa Shahapur U/s. 13(2) & 13(3) of 

the Hindu Marriage Act, 1955  for grant  of  decree of divorce by 

dissolving the  marriage solemnized between the parties on 11/05/2015 

at  Milan Tirtha, Rupai,     Tinsukia, Assam  as per  Hindu   rites.  

2.            In the instant case, the respondent Sri  Govind  Revanasiddappa 

Shahapur  failed  to  contest  the case   and accordingly  the case has 

been proceeded against him exparte.   

3.           The  brief case  of  the  petitioner  is  that   the  petitioner  and 

the respondent know  each  other through  Face  book  and  later  on  

their Face  book  relationship started  growing  based  on  mutual  love,  

affection,  commitment and  attraction  loved  each  others  and on 

06.05.15  the  respondent came to  Rupai and with  the  consent of  

family  members of  the petitioner their  marriage  was solemnized  in a  

Mandir on 11/05/2015  and  on  the  same  day,  they left  for  Bijapur, 

Karnataka through  flight. On 16.05.15, they  got  their marriage duly 

registered   before Registrar of  Marriage,  Bijapur, Karnataka under  the  

Hindu  Marriage, 1955.  

4.           That  after  marriage everything  remained  peaceful  for  about  6 

months  at  the  matrimonial  house. After  six  months of  marriage  the  

petitioner  came  to  know  that the  respondent is  neither  a  

businessman  nor he  has  any landed  property  in  his name.  After  six 

months  of  marriage, the respondent  and  in-laws  started  quarrelling  

with the petitioner for  her  no  fault, made  filthy remarks  about  her 

character. The  attitude  of all the family  members  of the   respondent  

changed  towards  the petitioner and  the petitioner   started  to  face 

torture  from  other  family  members  of  the  respondent and he  
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himself. The petitioner  was  compelled  to  do all  the  household  works  

without  any  rest. The  Respondent  even  threatened  the petitioner with  

a  dao and  asked  her  to leave his  house  immediately otherwise  he 

would  kill her. The  differences  in   temperament,  habits,  tastes, 

thoughts  and increasing  incompatibility  the  relationship  between  the  

Petitioner  and  the  Respondent  deteriorated.  Frequent  quarrels  

resulted  and  assaulted her. Several  reconciliations were  held but that  

last no longer  time. The respondent  always  refused  to  begot  a  child 

during  their  married  life at the time  of  staying  in  the  matrimonial  

home and  always  sleep  in  a  different  room.  So, on 13.06.2016 due  

to  constant mental  and  physical  torture  the petitioner  left her  

matrimonial  house as  living  with  respondent  by  the  petitioner  was  

danger  to her  life and  still  she  is  living  in  her  brother’s  house at  

Rupai.  

5.           The petitioner has stated that the  respondent  is  making  no  

contact  with her after she left  her  matrimonial  home and when she  

tried to make  calls to him, he never  responded to her  calls. From  the  

acts  and  deeds of  the  respondent,  it  is  crystal  clear  that without  

any  reasonable  cause, he  willfully  neglected  the petitioner for  a  

period  not  less  than  two years and no  effort  from  the  respondent  

was  made  to  reconciliation  and  return  the  petitioner  to  the  

matrimonial  home. The  respondent  has  terminated  the  scope  from  

all  directions  to  take  the petitioner  to his  home  having  his  intention  

to  desert  the petitioner  though  she  has  given  no  consent  for  

separation  and  the  desertion  from  the part  of  the  respondent  is  

without  any  reasonable  cause. The  respondent by  his  ill  treatment  

made the  life  of  the petitioner  unbearable  and  compelled  her  to 

leave  the  matrimonial  home.  From  the  attitude  of  the  respondent 

an  inference  can be  drawn    that  he  has  completely deserted  the  

petitioner, providing no  maintenance  to her  from  the  date  of  her  

leaving  the matrimonial  home. 

6.           The cause  of  action  for  the petition  arose  on   11.05.2015  

when  the  Petitioner  and  the  Respondent  were  married   and on 
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13/06/2015 when  she  left  her  matrimonial home  and on  various  

dates  when  the  respondent  and  his  in-laws   treated  the  petitioner  

with  cruelty and  on  the date  when  she  compelled  to  leave  the  

matrimonial home  and  such  other  dates  thereafter and when   the  

respondent  completely  deserted  the  petitioner. Thus, the petitioner is 

confirmed that her relationship with the  respondent has irretrievably 

broken down and there is no possibility of reconciliation between them. 

Thus, on 18/07/2019, she filed this case seeking divorce from the  

Respondent, on account of cruelty meted out to her by the  respondent 

and for desertion. 

7.            The  respondent  did not appear  to contest  the suit. Hence, the   

case  proceed  ex-parte  against  the respondent.   

8.             In  view  of  the petition  of  the  petitioner the  issues are to  be  

decided  here  that -      

1.Whether  the suit has  cause of action or not? 

2.Whether  the Respondent has treated  the  petitioner  with 

cruelty? 

3.Whether  the  respondent has  deserted the  petitioner or  not ? 

4.Whether the Petitioner is entitled to get decree of  divorce, as 

prayed for? 

5.What relief or reliefs, the parties  are  entitled to under the Law 
and fact?   

 
9.           I have heard the Ld. Counsel for  the  petitioner and gone through 

the material evidence on record to decide the suit.  

 

 Discussion,  Decision &  Reasons  thereof: 

10.           The  petitioner has  adduced her evidence  as PW.1  and  the  

evidence of her  cousin,  Sri  Ashim  Dutta as PW.2 in this suit and it is 

evident that  they have testified in a similar and identical manner as that 

of the contents of the petition, which is narrated  above, as such, their 

evidence on affidavit is not repeated here for sake of brevity. 



5 

 

 

 

ISSUE  NO. 1 
 

11.            With  regard  to the  issue  no. 1 i.e. 1)Whether  the suit has  

cause of action or not? I  have  gone  through  the  materials  on  record  

and  seen  that  the  Petitioner  as PW.1 in her  evidence  stated  that  the 

cause  of  action  for  the petition  arose  on   11.05.2015  when  the  

Petitioner  and  the  Respondent  were  married   and on 13/06/2015 

when  she  left  her  matrimonial home  and on  various  dates  when  the  

respondent  and  his  in-laws   treated  the  petitioner  with  cruelty and  

on  the date  when  she  compelled  to  leave  the  matrimonial home  

and  such  other  dates  thereafter and when   the  respondent  

completely  deserted  the  petitioner. Thus, the petitioner is confirmed 

that her relationship with the  respondent has irretrievably broken down 

and there is no possibility of reconciliation between them. Thus, on 

18/07/2019, she filed this case seeking divorce from the  Respondent, on 

account of cruelty meted out to her by the  respondent and for desertion. 

As  the  suit  proceeded ex-parte, there  is  nothing  to  discard  the  

evidence . Hence,  the  said  issue  is  decided  affirmative  and  in  

favour  of  the Petitioner. 

 
ISSUE  NO. 2 

 

12.             With  regard  to the  issue  no. 2 i.e. 2)Whether the respondent 

treated  the Petitioner  with   cruelty?  I  have  gone  through  the  

materials  on  record  and  seen  that  the  Petitioner  as PW.1 in her  

evidence  stated  that  on 06.05.15  the  respondent came to  Rupai and 

with  the  consent of  family  members of  the petitioner their  marriage  

was solemnized  in a  Mandir on 11/05/2015  and  on  the  same  day,  

they left  for  Bijapur, Karnataka through  flight. On 16.05.15, they  got  

their marriage duly registered   before Registrar of  Marriage,  Bijapur, 

Karnataka under  the  Hindu  Marriage, 1955. That  after  marriage 

everything  remained  peaceful  for  about  6 months  at  the  matrimonial  

house. After  six  months of  marriage  the  petitioner  came  to  know  
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that the  respondent is  neither  a  businessman  nor he  has  any landed  

property  in  his name.  After  six months  of  marriage, the respondent  

and  in-laws  started  quarrelling  with the petitioner for  her  no  fault, 

made  filthy remarks  about  her character. The  attitude  of all the family  

members  of the   respondent  changed  towards  the petitioner and  the 

petitioner   started  to  face torture  from  other  family  members  of  the  

respondent and he  himself. The petitioner  was  compelled  to  do all  the  

household  works  without  any  rest. The  Respondent  even  threatened  

the petitioner with  a  dao and  asked  her  to leave his  house  

immediately otherwise  he would  kill her. The  differences  in   

temperament,  habits,  tastes, thoughts  and increasing  incompatibility  

the  relationship  between  the  Petitioner  and  the  Respondent  

deteriorated.  Frequent  quarrels  resulted  and  assaulted her. Several  

reconciliations were  held but that  last no longer  time. The respondent  

always  refused  to  begot  a  child during  their  married  life at the time  

of  staying  in  the  matrimonial  home and  always  sleep  in  a  different  

room.  So, on 13.06.2016 due  to  constant mental  and  physical  torture  

the petitioner  left her  matrimonial  house as  living  with  respondent  by  

the  petitioner  was  danger  to her  life and  still  she  is  living  in  her  

brother’s  house at  Rupai. The petitioner has stated that the  respondent  

is  making  no  contact  with her after she left  her  matrimonial  home 

and when she  tried to make  calls to him, he never  responded to her  

calls. From  the  acts  and  deeds of  the  respondent,  it  is  crystal  clear  

that without  any  reasonable  cause, he  willfully  neglected  the 

petitioner for  a  period  not  less  than  two years and no  effort  from  

the  respondent  was  made  to  reconciliation  and  return  the  petitioner  

to  the  matrimonial  home. The  respondent  has  terminated  the  scope  

from  all  directions  to  take  the petitioner  to his  home  having  his  

intention  to  desert  the petitioner  though  she  has  given  no  consent  

for  separation  and  the  desertion  from  the part  of  the  respondent  is  

without  any  reasonable  cause. The  respondent by  his  ill  treatment  

made the  life  of  the petitioner  unbearable  and  compelled  her  to 

leave  the  matrimonial  home.  From  the  attitude  of  the  respondent 

an  inference  can be  drawn    that  he  has  completely deserted  the  



7 

 

 

petitioner, providing no  maintenance  to her  from  the  date  of  her  

leaving  the matrimonial  home. The  petitioner  as PW.1  in her  evidence  

repeated  the  same  as  narrated  in her plaint  and  the  above  stated  

evidence  shows  it  clearly  that  respondent  treated the  petitioner  with  

cruelty  and  it  can  be  safely  held   being  there  is  no other  thing  to   

discard  this  evidence to prove  it  sufficiently  that  the  respondent  has  

treated  the petitioner  with  cruelty  and  this  issue  is  decided  

affirmative. 

 
ISSUE  NO. 3 

 

13.           This  issue  relates  to  the  fact,  whether the respondent  has 

deserted the  petitioner or  not, and  from  the  analysis  of  above   

evidence  as  discussed  in  Issue  no. 1 & 2  and  if  we  add  the  

evidence  as  narrated  by petitioner  that  since 13/06/2015,  the  

Petitioner  is living  in her brother’s   house  separately and  for  a  period  

not  less  than  two years and no  effort  from  the  respondent  was  

made  to  reconciliation  and  return  the  petitioner  to  the  matrimonial  

home.    Hence, it  can  be  safely  held  that  the  respondent  deserted  

the petitioner. The  evidence of PW.1 and PW.2  in  this  regard  is  

sufficient  to  held  that  the petitioner  has  been  deserted  by  

respondent  is  found  sufficiently  proved  by  evidence  and  this  issue   

also  decided  affirmative. 

 

ISSUE  NO. 4 & 5 

 

14.            This  issue  relates  to  the  question Whether the Petitioner is 

entitled to get decree of  divorce  and What relief or reliefs, the parties  

are  entitled to.  It  appears  that   as per  the  evidence  of  PW.1,  the  

petitioner  has  been  living  separately  for  a  period  of  not  less  than  

2 years  and  no  reconciliation  was  made by  the respondent.   This  

evidence  of  petitioner shows  that being  there  is  no  chance  of  re-

union  of  the parties  and  the  respondent  also  did  not  contest the  case  

and  in   that   situation   it   can   be  safely   held   that   the   petitioner  
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is  entitled  to  get  a  decree  of  divorce U/s. 13(1-a)(1-b) of Hindu  

Marriage  Act 1955 and  this  issues are also  decided  affirmative  and  in  

support  of  the petitioner.  

15.           Today, after going through the evidence adduced by the petitioner  

and  her  witness, I find that the petitioner has proved her case. I am 

satisfied that the marriage between the petitioner and the respondent has 

irretrievably broken down and there is no possibility of reconciliation 

between them. There is nothing to discard the evidence of the petitioner 

and the issues are decided in affirmative. Therefore, the petitioner 

deserves to be given a decree, as prayed for. Accordingly, the marriage 

between the petitioner Smt. Rinjumoni Dutta  and  the respondent Sri  

Govind  Revanasiddappa Shahapur   stands dissolved U/s. 13(1-a)(1-b) of  

Hindu  Marriage  Act 1955. The prayer for divorce is granted.   

16.            The suit is disposed of ex-parte without cost.  

17.             Prepare a decree accordingly.  

18.            Given under my hand and seal of this Court on this the  3rd   day 

of  December, 2020.   

 
 
 
Dictated and corrected by me. 

 

 

        (B. Sutradhar )                  (B. Sutradhar )   
Addl. District Judge-2(FTC),        Addl. District Judge-2(FTC),                

Tinsukia.                                                   Tinsukia  
                              


