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HIGH COURT FORM NO.(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  TINSUKIA 

 

 

District         : Tinsukia 

 
 
Present  :  Sri B. Sutradhar, AJS, 

   Addl. District Judge-2(FTC), 

   Tinsukia. 

 

 

Title Suit (M) 182/2019 

U/s. 13(1)(i-a) of the Hindu Marriage Act, 1955 

 
 
Sri Jitendra Patel(38 Yrs). 
S/o.  Sri Puran Patel, 

 
Presently  residing  at: 
Near  Nepali  Shiv  Mandir, 
Purwanchal Durga  Puja  Path, Sripuria, 
 P.O. Sripuria,  
P.S & District  Tinsukia, (Assam) 
 
Permanent  resident  of : 
Tivari Chhapapara, Anchal – Panhdeori, 
P.O.  Bhatubazar, P.S Kateya, 
District – Gopalganj(Bihar), Pin - 841437                                  

.............................Petitioner 
 

-Versus- 
 

Smt.  Babita  Patel, 
D/o. Sri  Ramakant Patel, 
W/o. Sri Jitendra Patel,  
Residing  at  village – Dabnaha,  
P.O. & P.S. Seorahi,  
District -  Kushinagar,  
Uttar Pradesh, Pin -274406 

……………....…….Respondent/Opposite Party            
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                               Title Suit (M) Case No. 182 of 2019 

 

This suit came  for final hearing on : 22/12/2020.    

Date  of  Ex-parte  Judgment    : 23/12/2020.      

 

Appeared:  

For the Petitioner     :  Sri D. K. Chichra, Advocate, 

For the Respondent  :  None  appeared.  

 

             And  having  stood  for  consideration  to  this  day  the  Court delivered the 

following Judgment. 

 

 

 J  U  D  G  M  E  N  T 

 

1.          This  suit  is  filed  by petitioner Sri Jitendra Patel against  the  

respondent Smt.  Babita  Patel U/s. 13(1)(I-a) of the Hindu Marriage Act, 

1955  for grant  of  decree of divorce by dissolving the  marriage solemnized 

between them on 17.04.06  at  village – Dabnaha, P.O. & P.S. Seorahi, District 

-  Kushinagar, Uttar Pradesh, i.e at the  parental  house  of  the  respondent   

Assam  as per  Hindu  Rites in presence  of  the  family members  and  

relatives  of  both  sides.  

 
2.           The  brief case  of  the  petitioner  is  that after  the  marriage  the  

family  members  of  the  respondent  did not  allow  the  petitioner  to  take  

the  respondent  with  him  at  his  house  as  a  matter of  rituals and  it  was 

promised  that the  respondent  will  be  sent  to  her  matrimonial  house 

after some period  of  time.  The  petitioner  after  a long  gap of  more  than  

two years  took  the respondent  to his  house. The relation  of  the  

respondent to  her  in law  was not  good. Some petty  quarrels  arose  in  

between  the   respondent  and  the  petitioner  including  her  in laws. The  

respondent  was   even  not  interested  to  carry on any  household  works. 

The  respondent  used  to  sit  in  vain and whenever  she  was  requested to  

carry on  any household   works,  she  harshly replied  to  the  family  

members  of  the  petitioner  that she  is  not servant  of  the  house  and  

she  is  not bound  to  carry on any  household  works. 
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3.           The  petitioner  always  requested  the  respondent  personally  not to  

disturb  the  peace  of  the  house but  the  respondent  was  a  lady of 

stubborn wishes  and  even  very  lazy. The respondent  was  concerned  to  

stay  and  reside  separately  with  the  petitioner  by  leaving  the  parents  of  

the  petitioner.  The   petitioner  looking upon  the  behavior  and  disturbance 

of  the  family  peace  at  Bihar, during  the  beginning  of  their  matrimonial  

live  took  the  respondent  to  Guwahati  and  stayed  there  for  some  

months. But  the  behavior  of  the  respondent  was  very  harsh  towards  

the  petitioner. She even  refused  to  cook  food  and used  to scold  the  

petitioner  without  any  reason. The  respondent   was  in  close  contact with  

her  family members who  supported her. The  petitioner  had  to  cook  food  

for himself  after  long day  laborious work. The  respondent  was  only  

concern  about  herself  and  there  was  no  sympathy towards  her  

husband.  

 
4.           That   in  search of  some income,  the  petitioner  came  to  Tinsukia  

and  took  the  respondent  with  him and  resided  in  a  small  rented  house  

at  Sripuria.  Then  the  petitioner  and  the  respondent  were  blessed  with 

a   male  child  named,  Rakesh  Patel on 24.03.10. But  the  respondent  was  

also  not  concerned  with  the  care  of her  new  born  baby  so the 

petitioner after  few days for  the  ailment  of  the new born    took  them to  

Bihar and  resided  there  for  some  months. But  the  behavior  of  the  

respondent  did  not  change.  The  mother  of  the  petitioner had  to look  

after  the  new  born  baby.  

 
5.            That  the  petitioner  somehow  managed  his whole family  with a  

meager  amount  of  income   earning  by  selling “chana”  in  a  small  

wheelbarrow  at  Tinkonia,  Tinsukia. But  the  respondent   was  not  

supportive  towards  her  husband. That  as  per  the  requirements  and  

convenience of  the  respondent  and  the  petitioner they used  to  visit  

Bihar  and  then  back  to  Assam  and  during  the  respondent’s  stay  

Tinsukia, one  female  child  namely  Rittika Patel  born  on  06.04.12 and  

this  time  also  the  respondent  did  not  take  proper  care of any  of  her  

children. The  petitioner  with  a  good  hope  gulp all  his  sorrows  and  pain   
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and always  tried   to  maintain  good  relation  with  the  respondent and  her  

family  members  but  the  respondent  did not  bother  about  the  care of  

the petitioner. Rather,  she  was  remained  arrogant  and  disrespect  towards  

him  and  his  whole  family members including parents.  

 
6.                  That  initially the  petitioner  admitted  both of his  children in 

school  at Bihar on  their  attaining proper age and  requested  the   

respondent  to  look  after  their  studies as he  remained  busy  at  Tinsukia  

in  his  business  of  selling  “chana”. But  the  respondent frequently engaged  

in  quarrel  with  her  mother in law  and  did  not  allow  her  children  to  go 

to  school  and  took  them  to   her  parental  house. In  some  previous  

occasions  also  quarreled  with  the  petitioner  and  his  family  members  

and went   to  reside  in  her  parental  house  at  Uttar  Pradesh. Even  the  

father  of  the respondent  took  the   side  of  the  respondent  and  did  not  

bother  about  the  feelings  of  the  petitioner  and  his  family  members. 

Due  to  irresponsible act  of  the  respondent  there occurs  a  gap of  studies  

of  the  children  at  Bihar. Thereafter  the  respondent alongwith  her both  

children and her own  father  came  to  Tinsukia  leaving  her  matrimonial  

house  and  the  father  of  the  respondent  alongwith  the  respondent  

pressurized  the petitioner  to  keep  all  of them  at  Tinsukia  and  not  at  

Bihar otherwise  threatened  the  petitioner  to  file  case at  police  station. 

However,  the  petitioner did  not  invite  any  trouble and for  the  sake  of  

relationship he  agreed  to  them and   later on he  admitted  both  the  

children  at  Step-by-step  school, near  IOCL  office,  Sripuria,  Tinsukia. But  

even  then  the  respondent  was  not  happy  and  often  harasses  the  

petitioner  and  did  not  take  any  care  of  the  children. The behavior,  

mood of  the  respondent  was  always  quarrelsome.  From  the  beginning  

of  the  day  the  respondents  starts  to  quarrel  with  the  petitioner  and  

she  has  even  never  showed  any  little  responsibility  towards  any  of  the  

children, she  even  did  not  care  for  the meals  of  the  school  going  

children. However,  the  petitioner  was  bound  to  solely  taking  the  

responsibility  of  his  children  and  devoted  his  best  to  them. The 

respondent  used  to  sleep  till  late  morning  and  remained  busy  with  her   
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mobile  phone  as  to  evade herself  from  household  bindings and her  

responsibility  towards her  minor  school going  children. She  never  

attended  any  parents meeting held  at  school. The  petitioner  himself used  

to  take  the  children  to  school  and bring  back to home  and  nourishes  

them  on  time. The  behaviour of  the  respondent  was  very  strange 

towards  her  children  being  a  mother and  when  asked  the  respondent  

flatly refused to  do  any  work  and  rather,  quarreled  with  the  petitioner 

as  to  why  he  ask  for  household  works.  

 
7.              That  the  due  to  such  irresponsible  behaviour of  the  respondent  

towards  her  children,  the  children  became  weak in  their  studies  and 

other activities  which  can  be  learnt  from  the  side  of  their  mother.   The 

respondent also  did  not behave  properly  with her  neighbours and does not  

keep  touch  with  them. The  respondent used  to shed  crocodile  tears in 

complaining  about  the petitioner. She  also did not  behave well  as  well  as  

did not  take  care and respect the  parents  of  the  petitioner when  they  

came  to  Tinsukia  and  stay  there.  

 
8.               The  respondent  tried to lodge  false cases  against  the  petitioner  

at  Tinsukia  P.S  and  also  at  Bihar.  But  the  same  were withdrawn  on  

mutual  compromise  on  the  ground  of found  false  and  baseless and 

undertaking  proper future  relationship.  

 
9.             In  the  month of  October,  2019  the  respondent  by  quarreling  

with  the  petitioner  left the  rented house  at  Sripuria, Tinsukia and  went  

to her  parental house alongwith her  all  belongings by leaving  her  children 

alone. At  present, the petitioner  is  taking  care  of  his  children and 

providing  them  education  as  per  his  capacity. His  son, Master  Rakesh 

Patel is studying  in class-III  and  his  daughter, Miss  Rittika Patel is  

studying in  class-I  at Bangiya Vidayala  School, Tinsukia.  

 
10.             That, from  the  act  and  attitude  of  the  respondent  from  the 

beginning  of  her  matrimonial  life that she  was  not  inclined  to  carry  on 

her  matrimonial  life  with  the  petitioner,  rather she  was  concerned  to  

torture  and  harass  the  petitioner as  well  as  his   
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family  members  for  which  the life of the petitioner became full of  sorrows 

and not  less  than hell; hence, the  petitioner  is  compelled to break the  

matrimonial  life. 

 
11.               The  petitioner  entered  into  the  wedlock keeping  great  hopes 

and  aspiration, but all  hopes  and  expectation has shuttered,  the  petitioner 

has  been  subjected  to  cruelty. For  the prolonged  mental  torture by  the  

respondent did not  allow  the  petitioner  to  live  safely  with her and  lead  a  

marital life. For  the  petitioner, it was totally unreasonable  to  accept the  

respondent with such a  rough  temperament,  taste  and  habits  as  a 

spouse. The petitioner  tried  his  level  best  to save  his  marital  life by  

pacifying  the  matter,  but  the  attitude  of  the  respondent  and  her  family  

members was  not  supportive  and  ultimately,  the  marital  relationship of  

the petitioner  and  the  respondent has  irretrievably  broken  down.  

 
12.              The  cause  of  action  arose  on  and  from  17/06//2006  being  the  

date of  marriage of  the  petitioner  and  the  respondent, on  and  from  the  

expiry of  almost  two  and  half  years  since  the  date of  marriage  when  

the petitioner  took  the respondent to her  house  at  Bihar  and  started  

their  matrimonial  life  and  being  the  period  when  the  respondent  

started  to  misbehave  with  the petitioner  and  her in laws; on  and  from  

24/03/2010  being  the  date of  birth  of  the  male  child  namely,  Master  

Rakesh  Patel,  on  and  from 06/04/2012  being  the  date  of  the  birth  of  

female  child  namely,  Miss  Rittika  Patel; on  and  from October,  2019  

when the  respondent  left  her  matrimonial home  by  taking  all her  

belongings  and  on  such  other  date  or  dates  when  cruelty/tortures  was  

inflicted upon  the petitioner  & his  family members  and  including  such  

other  date  or  dates  when  cause  of  action  for  this  Suit  arose.    

 
13.           As such, the petitioner has prayed for dissolution  of  marriage/decree 

of divorce  of  marriage  with  Respondent as  per  the  provisions  of  section 

13(1)(i-a) of the Hindu Marriage  Act,  1955  alongwith cost  of  the  litigation 

of Rs. 25,000/- from  the respondent and other  relief or  reliefs. 
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14.           The  respondent  did not appear  to contest  the suit. Hence, the   case  

proceed  ex-parte  against  the respondent.   

      
15.           In  view  of  the petition  of  the  petitioner the  issues are to  be  

decided  here  that -       
 

1. Whether the suit has  cause  of  action  or  nor?  

2. Whether the Respondent has treated  the  Petitioner with cruelty? 
 

3. Whether the Petitioner is entitled to get decree of  divorce  as  
prayed for? 

 

4. What relief or reliefs, the parties  are  entitled to under the Law 
and fact?   

 
16.           I have heard the Ld. Counsel for  the  petitioner and gone through the 

material evidence on record to decide the suit.  

 
Discussion,  Decision &  Reasons  thereof: 

 
17.          The   PW.1,  Sri  Jitendra Patel  is  the  Petitioner  and it is evident that  

he has testified in a similar and identical manner as that of the contents of his 

petition, which is narrated  above, as such, his evidence on affidavit is not 

repeated here for sake of brevity. 

 

18.           The  Petitioner  has  exhibited the  following  documents in  support of  

his  suit : 

(i) Ext. 1  is  the Aadhar  Card  of  the  Petitioner bearing no. 
809341416568, 
 

(ii) Ext. 2 is  the Birth certificate  of  Master Rakesh  Patel issued  
by  the  Registrar of  Birth  and  Death, Tinsukia, dated 
27/01/2014, 

 
(iii) Ext. 3 is  the Birth certificate  of  Miss Rittika  Patel issued  by  

the  Registrar of  Birth  and  Death, Tinsukia, dated 
22/05/2012, 

 
(iv) Ext. 4 to 6 are   the  Fee  payment  receipts (three nos.) 

bearing no. 1947, 1161, & 1862 issued by  School  Authority of  
Step-by-Step  School  in  respect  of payment of  Admission  
Fees/Monthly Fees of  Master Rakesh  Patel  dated 10.06.14  
22.01.2015  & 06.04.2015. 
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(v) Ext. 7 to 9  are   the  Fee  payment  receipts (three nos.) 

bearing no. 1160, 1241 & 1272 issued by  School  Authority of  
Step-by-Step  School  in  respect  of payment of  Admission  
Fees/Monthly Fees of  Miss  Rittika Patel  dated 22.01.2015, 
19.02.2015   & 06.04.2015. 
 

 

ISSUE  NO. 1 
 

19.             With  regard  to the  issue  no. 1 i.e. i) Whether the suit has  cause  

of  action  or  nor? I  have  gone  through  the  materials  on  record  and  

seen  that  the  Petitioner  as PW.1 in his  evidence  stated  that the  cause  of  

action  arose  on  and  from  17/06//2006  being  the  date of  marriage of  

the  petitioner  and  the  respondent, on  and  from  the  expiry of  almost  

two  and  half  years  since  the  date of  marriage  when  the petitioner  took  

the respondent to her  house  at  Bihar  and  started  their  matrimonial  life  

and  being  the  period  when  the  respondent  started  to  misbehave  with  

the petitioner  and  her in laws; on  and  from  24/03/2010  being  the  date 

of  birth  of  the  male  child  namely,  Master  Rakesh  Patel,  on  and  from 

06/04/2012  being  the  date  of  the  birth  of  female  child  namely,  Miss  

Rittika  Patel; on  and  from October,  2019  when the  respondent  left  her  

matrimonial home  by  taking  all her  belongings  and  on  such  other  date  

or  dates  when  cruelty/tortures  was  inflicted upon  the petitioner  & his  

family members  and  including  such  other  date  or  dates  when  cause  of  

action  for  this  Suit  arose. The  petitioner  as PW.1  in his  evidence  

repeated  the  same  as  narrated  in his  plaint  and  the  above  stated  

evidence  shows there  is  no other  thing  to   discard  this  evidence to prove  

it  sufficiently  that  there was  cause  of  action in  the  suit   and  this  

issue  is  decided  affirmative. 

 
ISSUE  NO. II 

 
20.           With  regard  to the  issue  no. 2 i.e. ii) Whether the respondent 

treated  the Petitioner  with   cruelty?  I  have  gone  through  the  materials  

on  record  and  seen  that  the  Petitioner  as PW.1 in his  evidence  stated  

that  the  petitioner  after  a long  gap of  more  than  two years  took  the 

respondent  to his  house. The relation  of  the  respondent to  her  in laws  

was not  good. Some petty  quarrels  arose  in  between  the   respondent   
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and  the  petitioner  including  her  in laws. The  respondent  was   even  not  

interested  to  carry on any  household  works. The  respondent  used  to  sit  

in  vain and whenever  she  was  requested to  carry on  any household   

works,  she  harshly replied  to  the  family  members  of  the  petitioner  that 

she  is  not servant  of  the  house  and  she  is  not bound  to  carry on any  

household  works. 

 
21.           The  petitioner  always  requested  the  respondent  personally  not to  

disturb  the  peace  of  the  house but  the  respondent  was  a  lady of 

stubborn wishes  and  even  very  lazy. The respondent  was  concerned  to  

stay  and  reside  separately  with  the  petitioner  by  leaving  the  parents  of  

the  petitioner.  The   petitioner  looking upon  the  behavior  and  disturbance 

of  the  family  peace  at  Bihar, during  the  beginning  of  their  matrimonial  

live  took  the  respondent  to  Guwahati  and  stayed  there  for  some  

months. But  the  behavior  of  the  respondent  was  very  harsh  towards  

the  petitioner. She even  refused  to  cook  food  and used  to scold  the  

petitioner  without  any  reason. The  respondent   was  in  close  contact with  

her  family members who  supported her. The  petitioner  had  to  cook  food  

for himself  after  long day  laborious work. The  respondent  was  only  

concern  about  herself  and  there  was  no  sympathy towards  her  

husband.  

 
22.            That  the  petitioner  somehow  managed  his whole family  with a  

meager  amount  of  income   earning  by  selling “chana”  in  a  small  

wheelbarrow  at  Tinkonia,  Tinsukia. But  the  respondent   was  not  

supportive  towards  her  husband. That  as  per  the  requirements  and  

convenience of  the  respondent  and  the  petitioner they used  to  visit  

Bihar  and  then  back  to  Assam  and  during  the  respondent’s  stay  

Tinsukia, one  female  child  namely  Rittika Patel  born  on  06.04.12 and  

this  time  also  the  respondent  did  not  take  proper  care of any  of  her  

children. The  petitioner  with  a  good  hope  gulp all  his  sorrows  and  pain  

and always  tried   to  maintain  good  relation  with  the  respondent and  her  

family  members  but  the  respondent  did not  bother  about  the  care of  

the petitioner. Rather,  she  was  remained  arrogant  and  disrespect  towards   
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him  and  his  whole  family members including parents. The respondent also  

did  not behave  properly  with her  neighbours and does not  keep  touch  

with  them. The  respondent used  to shed  crocodile  tears in complaining  

about  the petitioner. She  also did not  behave well  as  well  as  did not  take  

care and respect the  parents  of  the  petitioner when  they  came  to  

Tinsukia  and  stay  there.  

 
23.               The  respondent  tried to lodge  false cases  against  the  petitioner  

at  Tinsukia  P.S  and  also  at  Bihar.  But  the  same  were withdrawn  on  

mutual  compromise  on  the  ground  of found  false  and  baseless and 

undertaking  proper future  relationship.  

 
24.                In  the  month of  October,  2019  the  respondent  by  quarreling  

with  the  petitioner  left the  rented house  at  Sripuria, Tinsukia and  went  

to her  parental house alongwith her  all  belongings by leaving  her  children 

alone. At  present, the petitioner  is  taking  care  of  his  children and 

providing  them  education  as  per  his  capacity. His  son, Master  Rakesh 

Patel is studying  in class-III  and  his  daughter, Miss  Rittika Patel is  

studying in  class-I  at Bangiya Vidayala  School, Tinsukia.  The  petitioner  as 

PW.1  in his  evidence  repeated  the  same  as  narrated  in his  plaint  and  

the  above  stated  evidence  shows  it  clearly  that  respondent  treated the  

petitioner  with  cruelty  and  it  can  be  safely  held   being  there  is  no 

other  thing  to   discard  this  evidence to prove  it  sufficiently  that  the  

respondent  has  treated  the petitioner  with  cruelty  and  this  issue  is  

decided  affirmative. 

 
 

ISSUE  NOS. III & IV 

 

25.             These  issues  relates  to  the  question Whether the Petitioner is 

entitled to get decree of  divorce  and What relief or reliefs, the parties  are  

entitled to.  It  appears  that   as per  the  evidence  of  PW.1,  the  

respondent has  left  the  petitioner alongwith her  children and  went to her  

parental house alongwith  her all  belongings and   living  separately.  Though  

the petitioner has tried  to settle the  matter  but  the  respondent  did  not   
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agree  to  the  same. It is  also  stated  in  the  evidence  of  PW.1  that  the  

respondent has  left him  and  his  children alongwith  her all  belongings  and 

living  separately in  her parental home. The  petitioner himself  is  taking  

care  of  his  children  and  providing  them  education. This  evidence  of  

petitioner shows  that being  there  is  no  chance  of  re-union  of  the parties  

and  the  respondent  also  did  not  contest the  case  and in  that  situation  

it  can  be safely  held  that  the  petitioner  is  entitled  to  get  a  decree  of  

divorce  and  these  issues are also  decided  affirmative  and  in  support  of  

the petitioner.  

 
26.           Today, after going through the evidence adduced by the petitioner, I 

find that the petitioner has proved his case. I am satisfied that the marriage 

between the petitioner and the respondent has irretrievably broken down and 

there is no possibility of reconciliation between them. There is nothing to 

discard the evidence of the petitioner and the issues are decided in 

affirmative. Therefore, the petitioner deserves to be given a decree, as prayed 

for. Accordingly, the marriage between the petitioner Sri  Jitendra  Patel and 

the respondent Smt. Babita Patel stands dissolved U/s. 13(1)(1-a) of  Hindu  

Marriage  Act 1955. The prayer for divorce is granted.    

 
27.           Prepare a decree accordingly.  

 
28.          The suit is disposed of ex-parte without cost.  

 
29.          Given under my hand and seal of this Court on this the  23rd  day of  

December, 2020.   

 
Dictated and corrected by me. 

 

 

        (B. Sutradhar )                  (B. Sutradhar )   
Addl. District Judge-2(FTC),        Addl. District Judge-2(FTC),                

Tinsukia.                                                   Tinsukia  


