
1 

 

 
Title Suit (M) Case No. 48 of 2019 

 

 

HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE  

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  TINSUKIA 
 
 
 
District          : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 
   Addl. District Judge-2, 
   Tinsukia. 
 

 

     Title Suit (Matrimonial) Case No. 48/2019 
    U/s. 27(1)(a)(d)  of Special Marriage  Act. 

 
  

Smt.  Sanghamitra  Chelleng  Medhi,  
W/o. Sri  Chanu Medhi,   
D/o. Sri  Maneswar  Cheleng, 
R/o. Lesengka Gaon, 
P.O/P.S. Makum, 
Dist. Tinsukia,  Assam. ........................................................ Petitioner    
                             
                          -Versus – 

 
Sri  Chanu Medhi,   

S/o  Sri  Tarun  Medhi, 

R/o. Bhatipara,  

P.O. Sualkuchi,   

Dist. Kamrup,  Assam......................................................Respondent                                                                              
 

This suit came  for final hearing on : 11/12/2020.    

Date  of  Ex-parte  Judgment    : 22/12/2020.      

 

Appeared:   

For the Petitioner     :  Sri P.K.  Borah, Advocate, 

For the Respondent  :  None  appeared.  

 

             And  having  stood  for  consideration  to  this  day  the  Court delivered 

the following Judgment. 
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                                         J  U  D  G  M  E  N  T 

 

1.              This   suit  is  filed  by petitioner, Smt.  Sanghamitra  Chelleng  

Medhi, against  the respondent, Sri  Chanu Medhi, U/s. 27(1)(a)(d) of the 

Special Marriage Act, 1954  for grant  of  decree of divorce by dissolving the  

marriage solemnized  on 19.05.2015  according  to  Hindu rights  and  

rituals  and  registered  before  the  Marriage    Officer at Tinsukia  on 

08.08.2017. 

 

2.               In the instant case, the respondent Sri Chanu Medhi failed  to  

contest  the case   and accordingly  the case proceeded against him ex-

parte.  

 

3.             The  brief case  of  the  petitioner  is that  she is  working  as  a  

staff  nurse  at  Hapjan Primary  Health  Centre, Makum and presently 

residing  at  staff  quarter  at  Makum  PHE, P.O & P.S.  Makum, Tinsukia. 

The  marriage between  the  petitioner  and  the  respondent  was 

solemnized  on 19.05.2015  according  to  Hindu rights  and  rituals  and  

registered  before  the  Marriage Officer at Tinsukia  on 08.08.2017 under   

Special Marriage Act, 1954. That  before entering into  the marital 

relationship  with the  petitioner, the  respondent  introduced  himself as  a  

businessman dealing  with  selling  pure  Assamese  silk  clothes and  

thereby  induced the  petitioner  into  marital  tie   and  after  marriage used  

to  live with  the petitioner  at  the  staff  quarter  at  Makum  continuously  

for  three  years.  That  the  petitioner  came  to  know  that  the  

respondent  is  a  salesman  of  Gopal  Silkalaya  Tinsukia  town  for couple  

of  months  and  he  was  discharged  from  the  service  for  

misappropriation  of  money  in  the  shop  and  later  on  after  discharging  

from  the  service  of salesman of Gopal  Silkalaya  he  was  again  

appointed  as  a  salesman  at Upper  Assam  Silk  House  at  Tinsukia  and  

that  job  also  lost  by  him  due to  his  character  and  as  the  respondent  

became   jobless  he used  to  demand   each  and  every  month  Rs. 

10,000/-  from  the   Petitioner,  on  protest  the  respondent  rebuked  the  

petitioner   with  slang  languages  in  high  tune.  The  petitioner  belongs  

to  a reputed  family.   The  father  and  mother  are  retired  school  
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teachers  and  the  petitioner  born  and  brought  up  in  such   a  family  

where  polite  conversation  is  the  rule  and   the  repeated  abuses  made  

by  the  respondent  to the  petitioner  have  been  inflicted  mental  pain  

and  agony  to  the petitioner,  each  and  every  act  and  conduct  of  the  

respondent   makes  the  petitioner  unhappy  and  miserable.  The  

petitioner  silently  tolerated  all  the  cruel  behaviour  of  the  respondent  

with  the  expectation  that  the  respondent  will  realize  one  day  the  

relationship  between  them  and  she  will  be  recognized  as  a  dutiful  

wife  of  the  respondent  in  the  society   at large. 

4.            That, out of  their  wedlock  a  female  child  was  born  on  16.07.18  

at  Borthakur  Nursing  Home  situated  at  Gellapukhuri Road,  Tinsukia,  

the  respondent  did  not  pay  any  heed  to  that  effect  and  not  even  

paid  any  single  penny.  All  the  charges  of   the  delivery  of  the  baby  

was borne  by  the  father  of  the  petitioner  which  is  amounting  to  Rs. 

39,429/-.  That the  petitioner  has  been  continuously  harassed  and  

being  subjected  to physical and  mental  torture  and  father  and  mother  

of  the petitioner.   In  order   to    engage  the respondent  in  a  business  

handed  over  the  shop  premises  to  the  respondent  on  25.01.17  at  

Makum Junction  near  Makum  Maszid  by  the  side   of  NH  37  under  the   

name and  style  "Soalkuchi Handloom  Silk House"  and  invested   hard  

earned  money  an  amount  of  Rs. 3,50,000/- and  there  was  an  written  

agreement in  between  the  mother  of  the petitioner  and  the  respondent  

executed on  07.06.17  that  after  three  years  of  the  commencement  of  

the  said  agreement,  the  said  amount  i.e  Rs. 3,50,000/-  to be  returned 

to  the  mother  of  the petitioner  in  monthly installment  as  per  his  

income  and  capacity  but  the  respondent   has misappropriated  the  said  

amount  and  closed  the  said  shop. That the  petitioner  has  passed  

every  day  and  night  each  and  every  moment  for  months  together  

which  is  horrible  part  of  her  married  life.  The  cruel  behavior  of  the  

respondent  became  more  and  more  frequent  all  over  the  time  and  

on  02/03/2019  the  respondent  came  to  the  staff  nurse  quarter  of  the  

petitioner  and  demanded  Rs. 1,00,000/-  to  start  a  new  business  and  

on  protest  the  respondent  became  violent  and  attempt  to  kill  the  

petitioner  with  a  dao  and  somehow  the  petitioner  escaped  from  the  

clutches  of  the  respondent  with  the  baby  at  her  lap and  hearing  hue  
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and  cry  the  respondent  fled  away. The  petitioner  came  to  know  from  

social  media  that  the  respondent  entered into  extra  connection  with  a  

lady  namely  Smt.  Rashmi  Sonowal W/o.  Sri  Suraj  Dolley  of  Bharali  

Chowk,  Dhemaji,  Assam  at  present  living  somewhere  at Dibrugarh  

town  where  the  respondent used  to  give  the information  about  their  

relationship  with  the  another  lady  through  Facebook  updates  and  

whatsApp  text  conversation  which  is  quite  illegal  and  same  has  been  

done  during  the  subsistence  of  marriage  with  the  petitioner.  Day  to  

day  continuous  misbehavior  by  the  respondent  and  such  as  to  disturb 

the  mental  peace  and  harmony  and  the  relationship  between  the  

petitioner  and  the  respondent  have  been  deteriorated  in  such  an  

extent  due  to the  conduct  and rude  behaviour  of  the  respondent  and  

it  has  become  impossible  for  the  petitioner  to  live  together  as  faithful  

husband  and  wife  without  mental  agony,  torture,  distress.  The  

constant  mental  cruelty  toward  the petitioner  are  of  such  a  

nature/character  as  to  cause  a  reasonable  apprehension  in  the  mind  

of  the  petitioner  that  it  would  be  harmful  and  injurious  to  her  life  

and  the  child  to  live  with  the  respondent anymore,  due  to  the  

constant  mental  torture  made  by  the  respondent  the petitioner  

ultimately  lodged  an  Ejahar  before  the  Makum P.S  on  07.03.2019  and  

when  the  respondent  came  to  know  about  the  fact  of  lodging  Ejahar  

before  the police,  the  respondent  threatened  to commit suicide  at  the  

parental  house  of  the  petitioner  and entangle  all  the  family  members  

of  the  petitioner.  The police  did  not  register  the  case  and  advised  the 

petitioner  and  the  respondent  to  settle  their   matter  amicably.  

5.            That,  there  was  continuous  cruelty  both physical  and  mental  

towards  the  petitioner  by  the  respondent  and  the  relationship  

between  the  parties  have  been  deteriorated  to  such  an  extent due  to  

mischievous  conduct of  the  respondent  and  it  has  become  impossible  

on  the  part  of  the  petitioner  to  live  together without  mental  agony,  

torture,  distress  and  the  atmosphere  of  their  marriage  life  became  

horrible  and  as  such  it  is   not  conducive  to the  mental  and  physical  

health  of  the  petitioner  to   live  together  anymore  with the child  and  

their  marriage has  already  been  irretrievably  broken  and  hence  under  

the  compelling  circumstances  the  petitioner  has  decided   to  file  this  
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present   petition  for  the  dissolution  of  the  marriage  by  a  decree  of  

divorce  against  the  respondent  for  redressal  of  her  grievances  

permanently. That  the  petitioner  begs  to submit  that  the  instant  

petition  has  not  been  made  under  any  duress, undue  influence  and/or  

coercion  and  there  is  no collusion  between  the parties  in  filing  this  

petition.  

6.              That,  initially  the  cause  of  action  for  the  suit  arose  on  

19.05.15 the  date  on  which  the marriage  between  the petitioner and  

the respondent   was  solemnized;  8/8/2017  the  date  on  which  the  

marriage  was  registered before  the  Marriage  Officer,  Tinsukia;  

16/07/2018  the  date  on  which a  female  child  was   born; 25.01.17  the  

date  on which  a  shop  was  handed  over to the  respondent by  the  

parents  of  the  petitioner; 07.06.17  the  date  on  which  a  written  

agreement was executed  between  the  mother of  the  petitioner  and  the 

respondent;  02/03/2019  the  date  on  which   the  respondent  came  to  

the  staff  quarter  of  the  petitioner;  07.03.2019  the  date  on  which  the  

petitioner  lodged  an  Ejahar  and  all  other  subsequent  date  or  dates  

till  the  filing  of  this  case. In  view  of  the  facts  and  circumstances the  

marriage  between  the  petitioner  and  the  respondent  is  liable  to  be  

dissolved  by  a  decree  of  divorce  on  the ground  of  cruelty  of  Hindu  

Marriage  Act,  1955.  The  Petitioner  has  paid  the  requisite  court  fee. 

Thus, on 02/04/2019, the  Petitioner had filed this case seeking dissolution  

of  marriage solemnized  on  19.05.2015   under  Special  Marriage  Act, 

1954  with  a  decree  of  divorce  and  any other  relief/reliefs  to  which  

the  petitioner  may  be  entitled  in  law  and  equity. The suit proceeded 

ex-parte and the issues were duly framed by my predecessor.   

 

7.              The petitioner has exhibited the  copies  of Ext. 1,  Marriage  

Certificate,  Document  1,  Birth  Certificate(Xerox), Ext. 2,  Medical  Bills, 

Ext. 3,  Copy  of  Agreement  of  shop, Ext. 4,  Copy  of  Ejahar  dtd. 

07/03/2019,  Document  2, 8 numbers  of  photographs  of the  

respondent  with  another  lady, Ext. 5,  Copy   of  screen shots  of  text  

messages.  The petitioner adduced   her evidence  as  PW1.  
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8.             Today, I have gone through the evidence of the 

petitioner. The petitioner has reiterated the same facts in her 

evidence-in-affidavit, as stated in her petition.  

9.            After carefully going through the evidence-in-affidavit of  PW.1,  I 

find  that the petitioner and the respondent do not have any peaceful 

relationship and she has stated that instead of best efforts to make a 

reconciliation between the them, he could not do so.    

10.           As  the  suit  proceeded  ex-parte there  is  nothing to discard the  

evidence  and  as  such,  all  the  issues  so  framed  are  found  proved  

and  decided affirmative. 

11.           It is not generally expected in our society that any married 

woman interested to file case of divorce against her wife,  without any 

reason. Today, after going through the evidence adduced by the 

petitioner, I find that the petitioner has proved her case. I am satisfied 

that the marriage between the petitioner and the respondent has 

irretrievably broken down and there is no possibility of reconciliation 

between them. There is nothing to discard the evidence of the petitioner 

and the issues are decided in affirmative. Therefore, the petitioner 

deserves to be given a decree, as prayed for. Accordingly, the 

marriage between the petitioner Smt. Sanghamitra Chelleng  

Medhi and the respondent Sri  Chanu Medhi stands dissolved. 

The prayer for divorce is granted. The petitioner has not prayed for any 

alimony, therefore, there will be no order to that effect.  

12.            Prepare a decree accordingly.  

13.            The suit is disposed of ex-parte without cost.  

14.            Given under my hand and seal of this Court on this the 22nd     

day of  December, 2020.   

 
 
Dictated and corrected by me. 

 

        (B. Sutradhar )                  (B. Sutradhar )   
Addl. District Judge-2(FTC),        Addl. District Judge-2(FTC),                

Tinsukia.                                                   Tinsukia    


