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HIGH COURT FORM NO.(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  TINSUKIA 

 

 

District          : Tinsukia 

 
Present  :  Sri B. Sutradhar, AJS, 

   Addl. District Judge-2(FTC), 

   Tinsukia. 

 

Title Suit (M) Case No. 22 of 2019 

U/s. 13(I-a)(I-b)  of Hindu  Marriage  Act. 

 

 
     Sri Latu  Buragohain(34 yrs), 

                     S/o.  Late  Dimbeswar  Buragohain, 

   Resident of  Bordoloi  Nagar, 

   Near  Income  Tax  office,    

   P.O,  P.S &  District Tinsukia,  

   (Assam).    

         .........................Petitioner.                    

                                              -Versus- 

 
              Smt. Shika Gogoi Buragohain,  

  D/o. Sri Kumud  Gogoi, 

  W/o Sri Latu  Buragohain, 

  R/o. Chabua  Harupathar  Gaon, 

  P.O. P.S, Chabua,  

  District  Dibrugarh, Assam.  

 
  P/Add: Bordoloi  Nagar 

  Near  Income  Tax  office, 

P.O,  P.S &  District Tinsukia, (Assam).                   

........................Respondent/Opposite Party                              
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This suit came  for final hearing on : 01.12.2020.    

Date  of  Ex-parte  Judgment         : 04.12.2020. 

   

  For the Petitioner      :    Sri  M.K Singh, Advocate, 

  For the Respondent   :    None  appeared. 

  

         And  having  stood  for  consideration  to  this  day  the  Court delivered 

the following Judgment. 

 

 J  U  D  G  M  E  N  T 

 

1.          This  suit  is  filed  by petitioner Sri Latu  Buragohain against  the  

respondent Smt. Shika Gogoi Buragohain U/s. 13(I-a)(I-b) of the Hindu 

Marriage Act, 1955  for grant  of  decree of divorce by dissolving the  

marriage solemnized between the parties on 02.12.2006 at   Tinsukia, 

Assam  as per  Hindu  Rites.    

 
2.           The  brief case  of  the  petitioner  is  that    after the  marriage, 

the  petitioner started  to  lead  conjugal  life  with  the respondent at  

Bordoloi  Nagar,  Tinsukia and  from  the  first  day  of  marriage  the 

petitioner  tried to keep the  respondent  happy  by  fulfilling  all her  

hopes  and  aspirations as  demanded  by  the  respondent. The  

petitioner  is a poor  person  even  though he toiled  hard  to  overcome  

all  the obstacles  of  life  to  maintain   all his  family  members. The  

petitioner  stated  that  the  respondent  showed  no  respect  towards 

him as  Hindu  married  wife and she  also  did  not  maintain cordial  

relationship amongst  the  family  members. The  respondent used to  

make  joke  of  the petitioner because of  his  poorness and thereby  she  

insulted  him  several  occasions  in presence of  family  members  and  

well  wishers  causing  mental  agony  and pain  to  the petitioner and  

whisper  for  his  unfortunate  lot. That  the  respondent  on  many  

occasions once  in  a  week since first  day of marriage, left  the  

matrimonial  home  without  intimating   the   petitioner  or  his  family  
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members. During continuation  of  marital  relationship, on 08.09.2009, 

the  petitioner  and  the  respondent  were  blessed  with a  male  child, 

namely, “Jagat Buragohain”. 

 
3.          The  petitioner states  that with a   hope  he was  tolerating  the ill-

behaviour  of  the  respondent but the  respondent  remained  stick  to  

the  ill-treatment  which  caused  mental  distress  to  the  petitioner  for  

his  no  fault. The  petitioner  on  several times  had  communicated  

about  the  ill-behaviour  of  the  respondent  to  the  parents and  family  

members  of  the  respondent but all  fell  in  a  deaf ear. Once  the 

petitioner thought  of bringing  the  matter of  ill-behaviour before the 

Women cell/Mahila  Samity, but later  consulting  with  the  family  

members  and  further  to  maintain  amity  and  good  relation  between  

the  two  families,  the  petitioner desist from bringing  the  matter of  ill-

behaviour before the Women cell/Mahila  Samity.   

 
4.          On 04.11.2012  the  Respondent  on  her  on  accord left  the  

matrimonial  home  alongwith   all  the  golden  ornaments,  jewellaries 

and  valuable  cloths  etc. which  were  gifted  at  the  time of  marriage  

by leaving  the  minor  son  of  the  petitioner  and  since  then  neither 

the  respondent return  back  to  her  matrimonial home  nor tried to  

keep  contact  with  the  petitioner. The  petitioner  many  times  visited  

the  parental  home  of  the  respondent  to  bring  her  back to lead  a  

happy  conjugal life,  but  the  Respondent flatly  denied  to   resume  co-

habitation  with  the  petitioner without  any  valid  reason  which  caused 

much mental  pain    to the Petitioner.  The  petitioner  states  that on 

17.11.2012  the  respondent  lodged  a false  and  fabricated  case  

against him  without  any  reason being  Tinsukia P.S  P.S  case  no. 

690/2012(G.R  No. 1560/2012).  However,  the petitioner  got  relief  

from  that  case.  Thereafter on 19.04.2013, the petitioner  sent  a Legal 

Notice  to  the  respondent requesting  her  to  come  back  for  

restitution  of  conjugal  life  and  for the  future of  the  child. Finally 

after  several  request, the  respondent again  joined  the  company  of  

the petitioner.  Thereafter on 15.10.2015 during  the  further  
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continuation  of  marital  life,  the  petitioner  and  the  respondent  again 

blessed  with  a  female  child namely, “Titikhya  Buragohain”,  who  is  

still 3 ½  years but the  behavior of  the  respondent was never  changed. 

However,  for  future  of  the  two  children,  the  petitioner  was  

tolerating  all the  acts,  misdeeds  of  the  respondent with  a  hope  that  

one  day the  respondent  will  take into  account  the  future  of  the  

minor  children. 

 
5.          That from  the  month  of  January/2016,  the  respondent  is  

living  in  a  separate  room in the  same shared  matrimonial  home with  

her  own  free  will and  she  never  tried to  make  any  conjugal  

relationship  with  the  petitioner. But  the petitioner  for  the  sake of  the  

minor  children  was  passing  the  days of isolated  condition. On 

09.01.2019  the  respondent  assaulted  the  petitioner  with a  wooden  

lathi for  not  arranging  any  picnic  party  for  her  in  new  year  

celebrations and  finally after  living  two years  separately in  the  same  

shared  house, she  left  the  matrimonial home  by leaving  her  two  

minor  children. During  the  time  of  living  separately  in  the  parental  

house,  the  respondent  did  not  take  any pain  to  know  about  the 

condition  of the petitioner  or  the  minor children,  as  such,  the  

marriage  between  the  petitioner  and  the  respondent have  totally  

broken down  and  there  is  no  remote  chances  of their re-union  and  

restoration of  conjugal  life. 

 
6.         The  cause  of  action for  this petition  arose  after 02.12.2006 

when  the  petitioner  took  the  respondent  in  his  matrimonial  life  and  

the  respondent  started  inflicting  cruelty  upon  the  petitioner  both  

physically  and  mentally  and  on 04.11.2012,  when  the  respondent  

first  left   the  matrimonial  home  on  her  free  will  by  taking  all  her 

stridhan  articles,  and  on 17.11.2012,  when  the   respondent  lodged  a  

false  and  fabricated  FIR U/s. 498(A)  IPC  against  the  petitioner  and  

on  19.04.2013  when  the  petitioner  sent  a  Legal  Notice  for  the  

restitution  of conjugal  rights  and  from  the  month  of  January/2016,  

the  residing  of  respondent  in  separate  accommodation  in  the  same  

shared  matrimonial  home  and  on  19.01.2019 the  date  when  
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respondent  left  the  matrimonial  home leaving  minor  children,  and  

on  many  dates  as  mentioned  in  this petition  including  the  date  

from  which  the  respondent  started  to  live  separately  and  on  each  

and  every  dates  thereafter within  the  jurisdiction  of  the  Court. 

 
7.          As such, the petitioner has prayed for dissolution  of  

marriage/decree of divorce  of  marriage  with  Respondent as  per  the  

provisions  of  section 13(i-a)(i-b) of the Hindu Marriage  Act,  1955. 

 
8.          The  respondent  did not appear  to contest  the suit. Hence, the   

case  proceed  ex-parte  against  the respondent.   

 
9.           In  view  of  the petition  of  the  petitioner the  issues are to  be  

decided  here  that -      

1. Whether  there is cause of action in  the instant suit? 

2. Whether  the Respondent  treated  the  petitioner  with cruelty? 

3. Whether  the  respondent has  deserted the  petitioner or  not ? 

4. Whether the Petitioner is entitled to get decree of  divorce, as 

prayed for? 

5. What relief or reliefs, the parties  are  entitled to under the Law 
and fact?   

  

10.          I have  heard the Ld. Counsel for  the  petitioner and gone through 

the material evidence on record to decide the suit.  

 
Discussion,  Decision &  Reasons  thereof: 

 
11.          The   PW.1,  Sri Latu  Buragohain  is  the  Petitioner  and it is 

evident that  he has testified in a similar and identical manner as that of 

the contents of his petition, which is narrated  above, as such, his 

evidence on affidavit is not repeated here for sake of brevity. 

 

12.          The  petitioner  has exhibited  three documents, viz. Two birth  

certificates  of  his  two  minor  children  namely, Jagat  Buragohain  and  

Titikhya  Buragohain  and Copy  of  FIR, Ejahar etc. of  Tinsukia  PS  case  
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no. 690/2012  in  support  of  his  suit.  

 

ISSUE  NO. 1 
 

13.           With  regard  to the  issue  no. 1 i.e. i)Whether  there is cause of 

action in  the instant suit? I  have  gone  through  the  materials  on  

record  and  seen  that  the  Petitioner  as PW.1 in his  evidence  stated  

that  the  cause of  action  arose after 02.12.2006 when  the  petitioner  

took  the  respondent  in  his  matrimonial  life  and  the  respondent  

started  inflicting  cruelty  upon  the  petitioner  both  physically  and  

mentally  and  on 04.11.2012,  when  the  respondent  first  left   the  

matrimonial  home  on  her  free  will  by  taking  all  her stridhan  

articles,  and  on 17.11.2012,  when  the   respondent  lodged  a  false  

and  fabricated  FIR U/s. 498(A)  IPC  against  the  petitioner  and  on  

19.04.2013  when  the  petitioner  sent  a  Legal  Notice  for  the  

restitution  of conjugal  rights  and  from  the  month  of  January/2016,  

the  residing  of  respondent  in  separate  accommodation  in  the  same  

shared  matrimonial  home  and  on  19.01.2019 the  date  when  

respondent  left  the  matrimonial  home leaving  minor  children,  and  

on  many  dates  as  mentioned  in  this petition  including  the  date  

from  which  the  respondent  started  to  live  separately  and  on  each  

and  every  dates  thereafter within  the  jurisdiction  of  the  Court. As  

the  suit proceeded  ex-parte  there  is  nothing  to  discard  the  

evidence. Accordingly,  this  Issue  is  decided  affirmative and  in  favour  

of  the petitioner.  

 

ISSUE  NO. 2 

 

14.          With  regard  to the  issue  no. 2 i.e. 2)Whether  the Respondent  

treated  the  petitioner  with cruelty? I  have  gone  through  the  

materials  on  record  and  seen  the  petitioner  states  that   after the  

marriage, the  petitioner started  to  lead  conjugal  life  with  the 

respondent at  Bordoloi  Nagar,  Tinsukia and  from  the  first  day  of  

marriage  the petitioner  tried to keep the  respondent  happy  by  

fulfilling  all her  hopes  and  aspirations as  demanded  by  the  
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respondent. The  petitioner  is a poor  person even though  he toiled  

hard  to  overcome  all  the obstacles  of  life  to  maintain   all his  family  

members. The  petitioner  stated  that  the  respondent  showed  no  

respect  towards him as  Hindu  married  wife and she  also  did  not  

maintain cordial  relationship amongst  the  family  members. The  

respondent used to  make  joke  of  the petitioner because of  his  

poorness and thereby  she  insulted  him  several  occasions  in presence 

of  family  members  and  well  wishers  causing  mental  agony  and pain  

to  the petitioner and  whisper  for  his  unfortunate  lot. That  the  

respondent  on  many  occasions once  in  a  week since first  day of 

marriage, left  the  matrimonial  home without intimating  the  petitioner 

or  his  family  members. During continuation  of  marital  relationship, on 

08.09.2009, the  petitioner  and  the  respondent  were  blessed  with a  

male  child, namely, “Jagat Buragohain”. The  petitioner states  that with 

a   hope  he was  tolerating  the ill-behaviour  of  the  respondent but the  

respondent  remained  stick  to  the  ill-treatment  which  caused  mental  

distress  to  the  petitioner  for  his  no  fault. The  petitioner  on  several 

times  had  communicated  about  the  ill-behaviour  of  the  respondent  

to  the  parents and  family  members  of  the  respondent but all  fell  in  

a  deaf ear. Once  the petitioner thought  of bringing  the  matter of  ill-

behaviour before the Women cell/Mahila  Samity, but later  consulting  

with  the  family  members  and  further  to  maintain  amity  and  good  

relation  between  the  two  families,  the  petitioner desist from bringing  

the  matter of  ill-behaviour before the Women cell/Mahila  Samity.  The 

petitioner  as PW.1  in his  evidence  repeated  the  same  as  narrated  in 

his  plaint  and  the  above  stated  evidence  shows  it  clearly  that  

respondent  treated the  petitioner  with  cruelty  and  it  can  be  safely  

held   being  there  is  no other  thing  to   discard  this  evidence to 

prove  it  sufficient  that  the  respondent  has  treated  the petitioner  

with  cruelty  and  this  issue  is  decided  affirmative. 

 

ISSUE  NO. 3 

 

15.           With  regard  to the  issue  no. 3 i.e 3)whether  the  respondent 
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has  deserted the  petitioner or  not ? It  appears  that   as per  the  

evidence  of  PW.1,  the  petitioner,   from  the  month  of  January/2016,  

the  respondent  is  living  in  a  separate  room in the  same shared  

matrimonial  home with  her  own  free  will and  she  never  tried to  

make  any  conjugal  relationship  with  the  petitioner. But  the petitioner  

for  the  sake of  the  minor  children  was  passing  the  days of isolated  

condition. On 09.01.2019  the  respondent  assaulted  the  petitioner  

with a  wooden  lathi for  not  arranging  any  picnic  party  for  her  in  

new  year  celebrations and  finally after  living  two years  separately in  

the  same  shared  house, she  left  the  matrimonial home  by leaving  

her  two  minor  children. During  the  time  of  living  separately  in  the  

parental  house,  the  respondent  did  not  take  any pain  to  know  

about  the condition  of the petitioner  or  the  minor children,  as  such,  

the  marriage  between  the  petitioner  and  the  respondent have  

totally  broken down  and  there  is  no  remote  chances  of their re-

union  and  restoration of  conjugal  life. From  the  evidence  of PW.1, it  

can  be  safely  held  that  the  respondent has deserted  the petitioner. 

The  evidence of PW.1  in  this  regard  is  sufficient  to  held  that  the 

petitioner  has  been  deserted  by  respondent  is  found  sufficiently  

proved  by  evidence  and  this  issue   also  decided  affirmative. 

 

ISSUE  NOS. 4 & 5 

 

16.              This  issue  relates  to  the  question - Whether the Petitioner is 

entitled to get decree of  divorce  and What relief or reliefs, the parties  

are  entitled to.  It  appears  that   as per  the  evidence  of  PW.1,  the  

respondent  has  been  living  separately  from  the  month  of  

January/2016,  the  respondent  is  living  in  a  separate  room in the  

same shared  matrimonial  home with  her  own  free  will and  she  

never  tried to  make  any  conjugal  relationship  with  the  petitioner. 

But  the petitioner  for  the  sake of  the  minor  children  was  passing  

the  days of isolated  condition.   During  the  time  of  living  separately  

in  the  parental  house,  the  respondent  did  not  take  any pain  to  

know  about  the condition  of the petitioner  or  the  minor children,  as  
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such,  the  marriage  between  the  petitioner  and  the  respondent have  

totally  broken down  and  there  is  no  remote  chances  of their re-

union  and  restoration of  conjugal  life. From  the  evidence  of PW.1, it  

can  be  safely  held  that as  the  respondent has deserted  the petitioner   

the petitioner  is  entitled  to  get  a  decree  of  divorce  and   the  issue   

also  decided  affirmative. 

  
17.            Today, after going through the evidence adduced by the 

petitioner, I find that the petitioner has proved his case. I am satisfied 

that the marriage between the petitioner and the respondent has 

irretrievably broken down and there is no possibility of reconciliation 

between them. There is nothing to discard the evidence of the petitioner 

and the issues are decided in affirmative. Therefore, the petitioner 

deserves to be given a decree, as prayed for. Accordingly, the marriage 

between the petitioner Sri  Latu  Buragohain and the respondent Smt. 

Shika  Gogoi  Buragohain stands dissolved U/s. 13(1-a)(1-b)  of  Hindu  

Marriage  Act 1955. The prayer for divorce is granted.    

 
18.           Prepare a decree accordingly.  

 
19.          The suit is disposed of without cost.  

 
20.           Given under my hand and seal of this Court on this the  4th  day of  

December, 2020.   

 
 
 
Dictated and corrected by me. 

 

 

        (B. Sutradhar )                  (B. Sutradhar )   
Addl. District Judge-2(FTC),        Addl. District Judge-2(FTC),                

Tinsukia.                                                   Tinsukia  


